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Proposed  increased  rates  on  lumber  from  southwestern  points  to  points  in  northern 
states  found  to  have  been  justified  and  order  of  suspension  vacated  except  as  to 
rates  on  yellow  pine  and  hardwood  lumber  to  Sioux  City,  Iowa,  when  from  points 
on  the  Kansas  City  Southern  and  St.  Louis  &  San  Francisco  railroads. 

J.  M.  Souhy  for  Kansas  City  Southern  Railway  Company. 

Fred  6.  WrigM  for  Missouri  Pacific  Railway  Company  and  St. 
Lfouisy  Iron  Mountain  &  Southern  Railway  Company. 

J.  W.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

J.  S.  KirJcpatricJe  for  Ingham  Lumber  Company  and  associated 
protestants. 
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O.  F.  Thomas  for  Arkansas  Southern  Manufacturers  Association. 

Report  of  the  Commission. 

Clabk,  Chairman: 

This  investigation  involves  the  propriety  of  certain  proposed  in- 
creased rates  on  lumber  from  points  in  Arkansas,  Louisiana,  Mis- 
souri, Oklahoma,  and  Texas,  also  from  Memphis,  Tenn.,  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Da- 
kota, South  Dakota,  and  Wisconsin,  as  published  in  agent  Leland's 
tariff  I.  C.  C.  No.  988,  to  have  become  effective  July  17,  1913. 

Through  rates  from  the  producing  territory  involved  have  hitherto 
been  constructed,  for  the  most  part,  on  combinations  of  intermediate 
rates  to  and  from  Cairo,  Thebes,  and  East  St.  Louis,  HI.,  or  St.  Louis, 
Mo.,  the  rates  up  to  these  gateways  being  published  in  the  individual 
tariffs  of  originating  carriers.  Some  of  the  latter  tariffs  have  been 
in  effect  for  many  years;  certain  of  them  were  issued  prior  to  the 
promulgation  of  the  Commission's  rules  governing  the  issuance  of 
tariffs,  to  which  they  do  not  conform.  A  practical  necessity  for 
the  reissuance  of  these  tariffs  has  long  existed,  but,  instead  of 

4126S'*— VOL  29—14 ^1  I 


2  IKTEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 

reissuing  their  yarious  indiyidual  tariffs,  respondents,  with  a  Tiew 
probably  to  economical  publication  as  well  as  convenience  of  refer- 
ence and  uniformity  of  rates,  decided  upon  publishing  one  single 
tariff  which  shotdd  incorporate  all  the  rates  named  in  the  tariffs  of 
the  various  initial  carriers.  After  much  delay  such  consolidation  is 
attempted  in  agent  Leland's  tariff  here  under  suspension.  The 
tariff  is  voluminous  and  names  about  5,000  points  of  origin  and 
approximately  7,000  points  of  destination.  It  provides  about 
35,000,000  rates  and  is  not  restricted  to  the  mere  republication  of 
rates  carried  in  the  old  tariffs,  but  includes  also  a  revision  of  rates 
and  territorial  groupings. 

Protests  were  filed  against  the  proposed  increased  rates  by  a  few 
individual  shippers  and  by  commercial  organizations  representing 
other  shippers,  as  a  result  of  which  we  felt  constrained  to  suspend 
the  operation  of  the  tariff.  Subsequent  to  such  suspension,  and 
before  the  hearing,  it  developed  that  some  of  the  increased  rates, 
against  which  specific  protests  had  been  made,  result  from  publish- 
ing joint  through  rates  which  exceed  the  sums  of  the  intermediate 
rates  applicable  through  the  various  gateways  mentioned.  Re- 
spondents disavow  any  intention  of  establishing  joint  rates  higher 
than  the  lowest  available  combinations  and  say  they  will  check  out 
and  eliminate  from  the  tariff  by  supplement  all  such  rates. 

The  proposed  increased  rates  apply  chiefly  from  points  on  the 
Kansas  City  Southern  Railway  and  the  St.  Louis  &  San  Francisco 
Railroad,  hereinafter  called  the  Frisco.  Antedating  this  proceeding, 
the  Kansas  City  Southern,  by  supplement  No.  46,  to  its  tariff  I.  C.  C. 
1945,  proposed  to  be  superseded  by  agent  Leland's  tariff  here  under 
suspension,  had  sought  to  increase  the  rate  from  group-1  points  on 
its  line  to  Des  Moines,  Iowa,  for  the  purpose  of  putting  Des  Moines 
on  a  parity  with  Omaha,  Nebr.  That  schedule  was  suspended  by 
our  Investigation  and  Suspension  Docket  No.  2/fl  in  which  a  hearing 
was  had  in  July  last.  Before  we  could  dispose  of  that  case  agent 
Leland's  tariff  carried  forward,  together  with  all  other  rates  in  the 
Kansas  City  Southern  tariff,  the  suspended  rate  to  Des  Moines.  At 
the  suggestion  of  the  Commission  the  Kansas  City  Southern  with- 
drew the  rate  involved  in  Investigation  and  Suspension  Docket  No.  240. 
The  record  in  that  case  has  been  stipulated  into  the  instant  case  and 
will  be  considered  as  a  part  thereof. 

The  promised  elimination  of  all  joint  rates  which  exceed  the  sums 
of  intermediate  rates  has  apparently  left  but  two  protestants  and 
their  objections  are  limited  to  the  proposed  increased  rates  from 
points  on  the  Kansas  City  Southern  and  Frisco  roads.  These  we 
shall  proceed  to  consider;  first  as  to  the  Kansas  City  Southern: 

The  lumber  involved  is  of  two  principal  kinds ;  yellow  pine  and  hard 
wood.    The  area  of  production  of  yellow  pine  on  the  Kansas  City 
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Southern  extends  from  Neosho,  Mo.,  to  Port  Arthur,  Tex.  The  points 
of  production  are  divided  into  fiye  groups,  as  follows:  Group  1, 
Neosho,  Mo.,  to  Page,  Okla.,  indusiye;  group  2,  Fogels  spur,  Okla., 
to  Yandervoort,  Ark.,  indusiye;  group  3,  Hatton,  Ark.,  to  De  Queen, 
Ark.,  inclusive;  group  4,  Prairie  Oil  &  Oas  Company  spur.  Ark.,  to 
'Vraton,  Ark.,  indusive.  South  of  the  last-mentioned  point  the  entire 
line  is  in  group  5.  Respondent's  tariff  applies  common  rates  on  all 
lumber  of  domestic  production  except  butternut,  cherry,  holly,  and 
walnut.  The  tariff  establishes  specific  rates  from  groups  1  and  5. 
Rates  from  groups  2, 3,  and  4  are  made  by  the  addition  of  differentials 
group  1  rates  as  follows:  Group  2,  1  cent;  group  3,  3  cents;  and 
group  4,  5  cents. 

The  production  of  yellow  pine  in  groups  1,  2,  3,  and  4  has  mate- 
riaUy  decreased  in  recent  years.  It  is  a  ''cut-over  region.''  The 
present  supply  is  mostly  in  group  5.  The  quantity  of  yellow  pine 
produced  in  groups  1  to  4,  indusive,  is  small  as  compared  with  that 
produced  in  group  5  and  is  said  to  be  not  more  than  1  per  cent  of  the 
entire  production  in  the  south.  The  center  of  production  of  yellow 
pine  on  respondent's  line  has  moved  south  in  the  last  10  years  from 
Leesville,  La.,  to  De  Ridder,  La.  Very  little  is  shipped  to  northern 
territory  from  points  north  of  Page. 

The  increases  are  general  from  points  in  group  1  to  4,  inclusive, 
although  respondent's  witness  demiu^  to  any  suggestion  that  the 
changes  indicate  a  horizontal  advance.  As  to  destinations,  the 
proposed  increases  are  principally  to  points  in  Missouri  north  of  the 
Missouri  River  and  in  Iowa,  with  rdativdy  fewer  changes  to  points 
in  the  other  states  named. 

A  witness  for  the  protestant  against  the  proposed  increased  rates 
on  yellow  pine  from  points  on  the  Kansas  City  Southern  and  Frisco 
railroads  submitted  statistics  designed  to  show  the  relative  number 
and  general  amoimt  of  the  proposed  increases  from  points  on  the  Kan- 
sas City  Southern,  by  taking  every  fifth  destination  point  shown  in 
Leland's  tariff  and  adding  thereto  the  more  important  stations  which 
would  not  have  been  iQcluded  imder  the  arbitrary  method  of  selec- 
tion. The  points  of  origin  covered  by  the  exhibit  are  group-5  points : 
Page,  Okla.,  and  Waldron,  Bates,  Cove,  and  Ejng,  Ark.  The  total 
number  of  destination  points  shown  is  728.  Witness  summarizes 
the  data  as  follows : 


Prom^ 


Redootlona. 


Noohaage. 


Pagi,Oklft • 

CoTtyArk 

WtlarontDd  Batot,  Ark 

Klnc»Ark 

OfOiip-6  point! 
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16 
16 
16 
15 
22 


610 
608 
606 
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102 
114 
104 
115 
672 
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Increases  vaiying  from  one-half  cent  to  3.3  cents  are  proposed  from 
practically  all  points  in  groups  1, 2, 3,  and  4.  In  the  more  extensiye 
group  1  about  42  per  cent  of  the  increases  are  in  the  sum  of  1  cent 
per  100  pounds,  and  this  is  perhaps  a  fair  average  of  all  proposed 
increases  from  these  groups. 

Some  of  the  lines  extending  northward  from  the  producing  territory 
involved  reach  not  only  St.  Louis  and  other  gateways  to  the  eastward 
but  also  Kansas  City  to  the  westward.  Several  of  the  roads  serving 
the  destination  territory  involved  likewise  reach  both  the  eastern  and 
western  gateways.  The  situation  makes  for  equal  rates  through  the 
Kansas  City  and  St.  Louis  gateways. 

To  the  destination  territory,  rates  from  group  5  are  usually  made 
on  the  Thebes  and  Cairo  combinations,  while  the  rates  from  the 
four  upper  groups  are  made  with  relation  to  rates  carried  by  other 
lines  from  competitive  producing  territory.  It  is  stated  that  the 
present  rates  from  groups  1  to  4  are  the  result  of  severe  competitive 
conditions;  particularly  so  in  respect  to  rates  from  group-1  points 
which  were  originally  made  in  competition  with  what  is  known  as  the 
Leeper-Grandin  district,  and  the  territory  on  the  Kansas  City,  Fort 
Scott  &  Memphis  Railroad,  now  a  part  of  the  Frisco,  east  of  Spring- 
field, Mo.,  and  from  the  territory  in  southeast  Missouri  and  northeast 
Arkansas,  particularly  the  territory  just  north  of  Little  Bock,  Ark., 
on  the  St.  Louis,  Iron  Mountain  &  Southern,  hereinafter  called  the 
Iron  Mountain,  and  St.  Louis  Southwestern,  hereinafter  called  the 
Cotton  Belt,  roads. 

Formerly  the  competition  from  group  1  was  largely  with  Grandin 
and  Birch  Tree,  Mo.,  in  the  Leeper-Grandin  district.  The  Grandin 
mill,  one  of  the  largest  of  its  kind,  has  been  removed  to  West  Emi- 
nence, Mo.,  while  the  mill  at  Birch  Tree  has  been  abandoned,  these 
changes  resulting  from  the  fact  that  the  timber  has  been  practically 
exhausted.  Respondent  asserts  that  competition  from  the  sources 
mentioned  is  less  keen  than  formerly  and  that  rates  of  other  carriers 
from  that  district  have  been  increased  in  recent  years,  while  it  has 
not  been  able  to  increase  its  rates  in  equal  ratio.  It  asserts  that  its 
rates  on  yellow  pine  are  abnormally  low  and  that  it  now  desires  to 
raise  them  to  the  normal  level  on  traffic  from  the  real  and  present 
sources  of  competition. 

In  support  of  its  claim  that  rates  from  producing  points  on  its  line 
are  relatively  low  compared  with  points  on  the  line  of  competing 
carriers  which  are  also  respondents  in  this  case,  respondent  compares 
its  group-1  rates  to  Des  Moines,  as  a  typical  point,  with  rates  from 
stations  on  the  Cotton  Belt,  on  thfe  Iron  Mountain,  and  on  the  Chicago, 
Rock  Island  &  Pacific,  hereinafter  called  the  Rock  Island.  It  shows 
that  Neosho,  Mo.,  the  first  station  in  group  1,  is  174  miles  from 
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Kansas  Gty  and  395  miles  from  Des  Moines;  that  Page,  Okla.,  the 
last  station  in  group  1,  is  339  miles  from  Kansas  City  and  560  miles 
from  Des  Moines.  The  present  rate  from  group-1  points  to  Des 
Moines  is  18^  cents;  the  proposed  rate  is  19)  cents.  Randies,  on 
the  Cotton  Belt,  is  147  miles  from  St.  Louis,  the  gateway,  and  490 
miles  from  Des  Moines,  and  the  rate  is  19)  cents.  Brinkley,  Ark.,  is 
335  miles  from  St.  Louis  and  678  miles  from  Des  Moines,  and  the 
rate  is  22)  cents.  There  is  no  grouping  of  points  on  the  Cotton  Belt, 
but  the  rates  increase  as  the  distance  increases  and  it  is  pointed  out 
that,  measured  by  distance,  Randalls,  with  a  rate  of  19)  cents  to 
Des  Moines,  would  fall  within  group  1  on  the  Kansas  City  Southern, 
from  which  group  the  proposed  rate  is  19)  cents.  Brinkley,  118 
miles  farther  distant  from  Des  Moines  than  the  most  distant  station 
in  group  1,  takes  a  rate  of  22)  cents  as  compared  with  19)  cents 
proposed  from  group  1 . 

Allenville  on  the  Iron  Mountam  b  145  miles  from  St.  Louis  and  485 
miles  from  Des  Moines.  The  rate  is  19  cents  as  compared  with  the 
proposed  rate  of  19)  cents  from  Page  to  Des  Moines,  a  distance  of 
560  miles.  Nettleton,.  Ark.,  on  the  Iron  Mountain,  is  274  miles  from 
St  Louis  and  614  miles  from  Des  Moines;  the  rate  is  22)  cents  as 
compared  with  the  proposed  19)-cent  rate  from  Page.  Kensett, 
Ark.,  also  on  the  Iron  Mountain,  is  332  miles  from  St.  Louis  and  672 
miles  from  Des  Moines;  the  rate  is  23)  cents  as  compared  with  pro- 
posed rate  of  19)  cents  from  group-1  points  and  21)  cents  from  the 
most  distant  point  in  group  2,  which  is  623  miles  from  Des  Moines. 

Respondent  also  compared  the  rate  of  24)  cents  from  Mansfield  on 
the  Rock  Island  with  that  of  19)  cents  from  Howe,  Okla.,  in  its 
group  1.  The  Rock  Island,  however,  in  order  to  hold  traffic  to  its 
own  Une  carries  it  over  a  circuitous  route  through  Oklahoma  and 
Kansas.  The  distances  from  Mansfield  and  Howe  are  not  fairly 
comparable.  The  Rock  Island  rate  is  much  higher  than  the  Kansas 
City  Southern  rate  and  if  it  is  influenced  by  competitiye  conditions  it 
must  be  from  points  other  than  those  in  group  1  on  the  Kansas  City 
Southern. 

The  principal  purpose  of  the  proposed  increased  rates  is  said  to  be 
to  effect  an  alignment  of  rates  as  between  producing  points  on 
respondent's  line  and  producing  points  on  competitive  lines.  It  is 
also  contended  that  the  difference  in  rates  between  groups  1  and  5  is 
too  small.  The  present  rates  from  group  1  have  been  in  effect  for  a 
number  of  years.  It  is  asserted  that  during  this  time  rates  from 
group  5  have  been  increased  but  that  rates  from  the  other  groups 
have  not  been  increased  to  the  same  extent. 

The  tariff  under  suspension  not  only  increases  the  rates  on  hard- 
wood from  group-1  points,  which  as  we  have  seen  are  applicable  to 
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all  lumber  of  domestic  production  except  butternut,  cherry,  holly, 
and  walnut,  but  it  is  proposed  therein  to  break  up  the  present 
grouping  so  far  as  it  applies  to  hardwood.  The  proposed  regrouping 
on  hardwood  lumber  is  as  foUows:  Group  1,  Neosho  to  Noel,  Mo., 
inclusive;  group  2,  Wye,  Ark.,  to  Westville,  Okla.,  inclusive;  group 
3,  Barren  Fork,  Okla.,  to  Morris  Ferry,  Ark.;  group  4,  Winthrop, 
Ark.,  to  Ashdown,  Ark.,  inclusive;  and  south  of  the  latter  point, 
group  5,  from  which  the  rates  on  hardwood  and  yellow  pine  are  the 
same.  No  change  is  proposed  in  the  basis  from  group  5  on  either 
yellow  pine  or  hardwood. 

In  the  proposed  regrouping  of  points  from  which  hardwood  is 
shipped  the  first  70  miles  in  present  group  1  extending  from  Neosho 
to  Westville  is  divided  into  groups  1  and  2.  Proposed  group  3  is  209 
miles  long  or  54  miles  longer  than  the  present  group  1.  As  has  been 
noted,  the  present  group  rates  grade  up  toward  the  south,  group-2 
rates  being  higher  than  group-1  rates,  and  so  on.  The  effect  of  the 
proposed  regrouping  of  points  with  respect  to  hardwood  is  to  give 
to  all  the  points  proposed  to  be  put  in  group  2  and  to  all  points  pro- 
posed to  be  put  into  group  3  relatively  higher  rates  than  they  now  have^ 
they  being  at  present  all  included  in  group  1.  Some  points  now  in 
group  4  are  proposed  to  be  put  into  group  3  and  given  relatively 
lower  rates. 

The  natural  inquiry  is.  What  particular  effect,  in  addition  to  the 
general  increase  in  rates,  does  the  regrouping  have  on  the  hardwood 
traffic  t  The  restdt  may  be  brought  down  to  a  close  view  by  some 
specific  comparisons,  which  for  practical  purposes  will  be  made  of 
tie  present  rates  from  Stillwell  and  Marble  City,  Okla.,  now  in  group 
1,  but  which  under  the  proposed  changes  will  fall  into  group  3; 
De  Queen,  now  in  group  3,  which  will  remain  in  group  3  as  proposed; 
Horatio,  Ark.,  which  is  now  in  group  4  but  within  the  proposed 
group  3 : 


To- 


Slooz  City  from— 

StniwelKOkU. 

Ifarble  City,  Okla.... 

DeQaeen,  Ark 

HontiOyArk 

Pet  IColnes.  Iowa,  from— 

Stfllwell.  Okla. 

Marble  City,  Okla.... 

De  Queen,  Ark 

Horatio,  Ark 

lUaon  City.  Iowa,  from— 

8tfflwen.0kla 

Marble  dity,  Okla.... 

De  Queen,  Ark. 

BonttoyXik 


Present 
rate  on 
yellow 
pine  and 
hard- 
wood. 


22 
22 
25 
27 

m 
n 

21 

23} 

24 
24 
27 
20 


Proposed  rate. 


Yenow 
pine. 


25 
25 
28 
28 

m 

1ft 

2a 
25 

25 
25 
28 
80 


Hard- 
wood. 


28 
28 
28 
28 

21 
21 
24 
25 

28 
28 
28 
28 
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The  destination  points  shown  are  taken  from  respondent's  exhibit, 
in  which,  its  witness  states,  the  changes  shown  ase  representative  of 
the  increases  proposed  to  all  destination  territory  covered  by  the  tariff. 
The  increased  rates  shown  in  the  comparison  appear  to  fairly  repre- 
sent the  maTrimnm  increases  so  far  as  they  have  been  brought  to  our 
attention  and  it  is  not  deemed  necessary  to  extend  the  comparisons 
to  greater  length.  They  sufficiently  show,  we  believe,  the  effect  of 
the  proposed  regrouping  of  hardwood  liunber  producing  points.  It 
will  be  observed  that  throwing  group-1  points  into  group  3  would 
have  the  effect  of  increasing  the  rates  on  the  hardwood  lumber  ovw 
those  proposed  on  yellow  pine.  All  points  now  in  group  3  would 
remain  in  that  group  and  would,  of  course,  be  relatively  imchanged. 
Points  in  group  4  brought  within  group  3,  while  still  affected  by  the 
general  increase,  would  not  be  increased  in  the  same  ratio  as  points 
in  groups  1,  2,  and  3.  It  is  pertinent  to  remark,  however,  that 
respondent  shows  that  from  November,  1911,  to  September,  1912, 
but  few  cars  of  hardwood  moved  from  groups  3  and  4  as  at  present 
defined,  and  the  apparent  showing  of  parity  between  the  increases 
in  rates  on  hardwood  from  these  groups  as  compared  with  yellow 
pine  is  without  practical  significance. 

The  production  of  hardwood  on  respondent's  line  is  chiefly  in  the 
upper  groups,  and  the  center  of  production  unlike  that  of  yellow  pine 
has  remained  practically  stationary  for  some  years  past.  The  pro- 
duction is  said  to  be  relatively  small  compared  with  the  total  pn>- 
duction  in  adjacent  competitive  territory  and  has  amounted  to  but 
little  in  recent  years.  The  volume  of  the  movement  is  less  even  than 
that  of  yellow  pine.  A  statement  of  all  shipments  for  each  alternate 
month  from  November,  1911,  to  September,  1912,  inclusive,  shows 
for  the  months  stated  a  total  of  389  cars.  The  distribution  accord- 
ing to  present  and  proposed  grouping  is  indicated  by  the  following 
table : 


Group 

Group 
2. 

Group 
3. 

Group 

Group 
5. 

TotaL 

Prufot 

187 
47 

22 

12 

68 
221 

24 
11 

880 

PfODoaMl ........................................... 

889 

As  stated,  no  change  is  proposed  in  the  basis  of  rates  from  group  S 
either  on  yellow  pine  or  hardwood,  but  there  are  a  few  changes  in 
particular  rates.  The  table  indicates  how  the  bulk  of  the  hardwood 
tonnage  now  in  group  1  would,  by  the  proposed  regrouping,  be  thrown 
into  group  3.  Hardwood  produced  on  this  respondent's  line  is 
immediately  competitive  with  that  originating  on  the  lines  of  other 
respondents  operating  in  the  eastern  part  of  the  state  of  Arkansas, 
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which  is  recognized  as  a  hardwood  district.  There  is  some  produc- 
tion in  eastern  Oklahoma,  but  the  competition  is  not  potent. 

The  hardwood  lumber  from  points  of  origin  on  respondent's  line, 
destined  to  Iowa  and  other  northern  markets,  moves  on  joint  through 
rates  via  Kansas  City,  which  rates  are  controlled  by  the  combinations 
through  Thebes,  Cairo,  St.  Louis,  or  East  St.  Louis.  The  reasons 
adyanced  by  respondent  in  justification  of  the  proposed  regrouping 
and  increased  rates  on  hardwood  liunber  may  be  said  to  resolve 
themselves  into  two  distinct  propositions:  First,  that  the  rates 
should,  as  with  yellow  pine,  be  so  aligned  as  to  bring  them  up  to  a 
parity  with  rates  from  competitive  territory  on  other  lines,  particu- 
larly with  the  rates  on  lines  of  carriers  hauling  hardwood  lumber 
from  the  district  in  eastern  Arkansas.  Second,  that  the  transpor- 
tation of  hardwood  lumber  from  points  on  respondent's  line  consists 
of  finished  lumber  and  products  from  manufacturing  mills,  instead  of 
rough  lumber  from  the  sawmills  as  in  the  case  of  yellow  pine.  Re- 
spondent urges  that  the  sparsity  of  hardwood  on  its  line  does  not  com- 
mercially justify  the  location  of  mills  in  the  timber  but  necessitates 
hauling  the  rough  material  in  to  be  milled  at  a  few  central  points. 
It  avers  that  it  renders  considerable  extra  service  in  the  hauling  of 
logs  to  these  mill  points  at  rates  which  are  not  fairly  remunerative, 
and  contends  that  the  regrouping  will  result  in  only  a  fair  average 
rate  on  the  total  movement  of  hardwood  from  the  originating  terri- 
tory on  its  line  and  will  put  its  shippers  on  a  parity  with  those  from 
other  and  competing  sections. 

Respondent  submitted  statements  of  tonnage  and  earnings  on  its 
lumber  traffic  for  the  year  ending  June  30, 1912,  and  for  the  11  months 
ending  May  31,  1913,  which  shows  the  following: 

Tonnage  and  earnings. 


Commodity. 


1912. 

Pine  lumber 

Other  lumber 

TieSp  posts,  logs,  and  piling 

1913  (11  MONTHS). 

Pine  lumber 

Other  lumber 

Ties,  posts,  logs,  and  piling 


Tons 
carried. 


766,359 
81,475 
75,713 


919,541 

88,894 

136,626 


Percent. 


23.04 
2.45 
2.28 


25.46 
2.37 
3.78 


Mills  per 
ton-mile. 


6.7 
6.9 
7.3 


6.2 
6.0 
7.0 


The  transportation  of  forest  products  on  the  Kansas  City  Southern 
in  1913  constituted  about  33  per  cent  of  its  aggregate  freight  ton- 
nage. Its  tonnage  for  1913  shows  a  material  increase  over  1912, 
and  its  per  ton-mile  revenue  for  the  same  period  increased  ^  mill,  or 
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from  5.7  mills  to  6.2  mills.  The  line  of  this  respondent  ia,  for  statis- 
tical purposes,  grouped  with  those  in  the  western  district  of  the 
United  States.  The  comparison  of  the  per  cent  of  tonnage  in  forest 
products  to  all  tonnage  on  its  line,  and  of  its  per  ton-mile  earnings  on 
this  commodity  with  the  tonnage  and  per  ton-mile  earnings  of  other 
carriets  in  this  district,  as  weU  as  for  the  country  generally,  is  shown 
in  the  following  table,  in  which  the  reports  of  respondent  for  the 
fiscal  years  1912  and  1913  are  compared  with  the  general  statistics 
for  1911,  the  latter  not  being  available  for  the  fiscal  year  1912: 

Per  cent  of  all  traffic  and  per  ton-mile  revenue  on/ore»t  products. 


Kansas  City  Soathem,  1912. 
Kansas  City  Southern,  1913. 

Western  district. 

UnltMi  States 


Percent 

of  all 

traffic. 


28.95 
33.02 
18.74 
10.88 


Per  ton- 
mile 
revenue. 


IfUZf. 
6.75 
0.90 
7.90 
6.00 


The  comparison  shows  that  notwithstanding  the  increase  for  the 
last  year  respondent's  per  ton-mile  earnings  are  still  below  the  gen- 
eral average  of  carriers  in  that  section  of  the  country  and  even  below 
the  average  for  the  United  States. 

With  respect  to  proposed  increased  rates  from  points  on  the  Frisco, 
it  is  stated  that  a  check  of  the  tariffs  which  are  proposed  to  be  can- 
celed by  Leland's  tariff,  which  is  under  suspension,  disclosed  different 
and  varying  rates  from  certain  territory  north  of  the  Arkansas  river. 
In  lining  up  rates  from  these  points  it  was  necessary  to  increase  some 
while  reducing  others.  It  is  stated  that  the  changes  in  rates  on 
yellow  pine  are  aligned  with  the  rates  of  other  carriers  and  that  the 
changes  in  rates  on  hardwood  will  generally  effect  a  reduction.  From 
some  of  the  originating  territory  on  the  Frisco  no  joint  rates  were 
published  prior  to  the  issuance  of  Leland's  tariff.  The  establishment 
of  joint  rates  may  have  resulted  in  the  publication  of  some  rates  in 
excess  of  the  siuns  of  intermediate  rates.  Some  criticism  was  made 
by  protestant  of  the  rate  to  Liberty,  Mo.,  increased  from  15  cents 
to  21  cents.  Respondent  asserts  that  the  rate  was  originally  estab- 
lished in  error;  that  Liberty  is  just  outside  of  Kansas  City  and 
should  be  on  the  same  basis  as  Kansas  City. 

Protestants  against  the  proposed  increased  rates  on  yellow  pine 
introduce  with  respect  to  the  Frisco  an  exhibit  similar  to  the  one 
relating  to  increases  on  the  Kansas  City  Southern.  The  exhibit 
shows  changes  pro^sed  in  the  rates  from  Moyers  and  Bokhoma, 
Okla.,  and  from  stations  Hope  to  Ashdown,  Axk.,  inclusive.    The 
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destination  points  number  433.    Witness  for  protestant  summariz 
the  proposed  changes  as  follows: 


From— 


lioyen,  OUa 

Bokoma,  OUa 

Hope  to  Aahdown,  Ark.,  Inolnal've. 


Radue- 
tions. 


6 
10 


432 

805 
1 


No 


1 
SI 


The  increases  vary  from  one-half  cent  to  6  cents;  a  fair  average 
would  probably  not  exceed  1^  cents. 

It  is  said  that  no  increases  are  proposed  in  the  tariff  under  sus- 
pension in  any  lumber  rates  from  points  on  the  Iron  Mountain,  and 
that  the  only  increased  rates  proposed  from  points  on  that  line 
apply  to  agrictdtural  implement  wood  from  five  points  of  origin  in 
Oldahoma  to  31  points  of  destination.  The  witness  for  this  respond- 
ent avers  that  there  are  numerous  reductions  on  lumber  and  articles 
taking  lumber  rates  which  aggregate  about  99  per  cent  of  the  changes 
made  from  points  on  that  line. 

The  principal  hardwood  producing  territory  on  the  Iron  Mountain 
in  Arkansas  lies  east  of  its  line  from  Moark,  Ark.,  through  Littie  Rock 
to  Texarkana.  Rates  are  made  on  combination  through  Thebes,  Cairo, 
St.  Louis,  or  East  St.  Louis.  No  increases,  respondents'  witness  states, 
have  been  made  in  its  rates  on  hardwood  lumber  imless  in  the  estab- 
lishment of  new  joint  rates  it  may  have  happened  in  a  few  instances 
through  error  or  inadvertence  that  they  exceed  the  combination  of 
intermediate  rates.  It  is  pointed  out  that  rates  on  hardwood  from 
representative  points  on  this  line  to  Sioux  City,  Iowa,  show  material 
reductions. 

Witness  for  respondent  Rock  Island  and  its  short-line  connections 
states  that  where  any  changes  are  made  from  points  on  those  lines 
they  represent,  as  a  whole,  reductions  from  the  old  rates.  Some 
changes  result  from  the  establishment  of  joint  rates  on  the  basis  of 
the  sum  of  the  intermediate  rates.  Rates  from  western  Arkansas 
and  Oklahoma  to  points  west  of  the  Mississippi  River  are  said  to  be 
reduced  on  an  average  from  1  ^  cents  to  6  cents.  This  was  necessary 
in  order  to  compete  with  cross-country  stations  located  on  the  Kan- 
sas City  Southern.  Some  sUght  increases  on  hardwood  were  made 
from  eastern  Arkansas  points  to  Sioux  City,  due  to  the  fact  that 
joint  rates  were  brought  up  to  the  combination  of  intermediate  rates 
via  Thebes,  Cairo,  and  St.  Louis,  the  factor  north  of  the  gateways 
having  been  increased  some  time  ago  from  one-half  cent  to  2^  cento. 
Witness  for  this  respondent  asserts  that  all  of*  its  joint  rates  axe 
intended  to  be  constructed  on  the  basis  of  the  lowest  combination 
in  effect. 
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The  Atchison,  Topeka  &  Santa  Fe  originates  little  or  no  hardwood 
lumber  in  the  territory  inyolyed.  The  only  protest  relative  to  any 
increased  rates  from  Santa  Fe  points  was  brought  by  a  St.  Louis 
protestant  in  connection  with  the  cancellation  of  through  joint 
rates  from  points  on  the  Louisiana  &  Arkansas  Baalroad.  Respond- 
ent says  this  was  done  through  inadyertence,  points  out  that  the 
route  is  circuitous,  and  on  this  account  joint  rates  are  not  called  for, 
but  expresses  a  willingness  nevertheless  to  observe  the  Commission's 
wishes  in  the  matter,  and  if  desired,  to  reestablish  the  joint  rates.  ' 

Aside  from  the  cancellation  of  these  through  joint  rates,  it  is  said 
that  there  are  no  increased  rates  from  Santa  Fe  points  but  that  there 
are  thousands  of  reductions.  Prior  to  the  issuance  of  Leland's  tariff 
the  Santa  Fe  had  no  through  rates  from  what  is  described  as  its 
originating  territory  in  Oklahoma,  but  observed  the  Texas-Louisiana 
rates  as  maxima.  In  the  new  tariff  through  rates  are  established  from 
points  on  this  line  in  groups  3  and  4  which  are  less  than  the  Texas 
rates,  also  less  than  the  combination  of  intermediate  rates. 

Only  two  witnesses  appeared  to  protest  against  the  increased  rates. 
They  represented  only  the  protestants  who  object  to  the  proposed 
increased  rates  on  yellow  pine  from  points  on  the  Kansas  City 
Southern  and  Frisco.  These  protestants  are  either  owners  or  part 
owners  of  mills  at  Blocker,  Tex.;  Waldron,  Bates,  Cove,  Womble, 
and  King,  Ark. ;  and  at  Page,  Moyers,  and  Bokhoma,  Okla.  Waldron, 
Bates,  Cove,  King,  and  Page  are  all  on  the  Kansas  City  Southern  in 
groups  1,2,  and  3 ;  Moyers  and  Bokhoma  are  on  the  Frisco  in  group  3 ; 
Womble  is  on  the  Iron  Mountain,  and  Blocker  is  on  the  Marshall  & 
East  Texas  Bailroad,  both  the  latter  being  in  group  5. 

One  of  these  witnesses  who  was  the  only  protestant  appearing 
at  the  proceedings  in  InvegHgaHon  amd  Suspension  Docket  iJiO^  and 
who,  as  he  was  the  only  protestant  offering  testimony,  may  be 
deemed  the  principal  protestant  in  this  proceeding,  stated  that, 
other  than  the  mills  he  represented,  there  were  none  operated  in  groups 
1,  2,  and  3  on  the  Kansas  City  Southern  or  the  Arkansas  &  Western 
''that  amount  to  anything"  and  that  his  mills  were  the  only  ones  in 
these  groups  that  would  be  affected  by  the  proposed  rates.  The 
product  of  these  mills,  including  the  output  of  a  mill  which  is  handled 
for  another  party  at  Hatfield,  Ark.,  in  group  2,  is  about  1,350  cars  per 
fninnm.  The  Only  other  mill  on  the  Kansas  City  Southern  of  which 
protestant  has  any  knowledge,  produces  on  an  average  as  much  as  one 
of  hb  own  mills,  and  together  they  represent  the  total  mill  interests  in 
the  northern  groups  on  the  Kansas  City  Southern.  Protestant  ships 
about  100  cars  per  month  from  the  mills  in  group  5  and  about  200 
cars  per  month  from  all  other  mills.  He  ships  about  250  cars  per 
year  to  Des  Moines,  of  which  approximately  50  per  cent  move  over 
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the  Kansas  City  Southern.  His  principal  market  is  in  Missouri, 
Iowa,  Minnesota,  and  Wisconsin,  with  some  few  sales  in  Kansas, 
Nebraska,  Illinois,  and  Indiana. 

He  described  the  coimtry  included  within  groups  1,  2,  and  3  as 
being  yery  rough  and  mountainotis,  group  1  being  located  principally 
in  the  midst  of  the  Ozark  Mountains  and  including  the  highest  part 
thereof.  Somewhat  better  conditions  exist  in  group  3  than  in  groups 
1  and  2.  The  yellow  pine,  which  is  known  as  short  leaf,  is  thin  and 
Scattered  and  yields  only  1,000  to  1,600  feet  of  lumber  per  acre,  as 
against  5,000  to  15,000  feet  per  acre  for  the  general  run  of  yellow  pine 
in  group-5  territory.  The  method  of  operation  in  groups  1,  2,  and  3 
is  to  put  small  sawmills  in  the  woods,  cut  the  timber  within  reach, 
then  move  to  another  location,  where  the  same  process  is  repeated. 
This  process  is  necessary  because  the  timber  is  too  thin  and  the  coun- 
try too  rough  to  justify  putting  in  steel  logging  trams.  The  quality  of 
the  yellow-pine  lumber  cut  in  groups  1,  2,  and  3  is  below  that  cut  in 
group  5.  In  comparing  the  cost  of  production  protestant  states  that 
it  costs  $13  to  $14  to  put  the  better  quality  of  lumber  on  the  cars  in 
groups  1,  2,  and  3  as  compared  with  $10  at  the  Blocker  mill  in  group 
5,  and,  notwithstanding  the  difference  in  the  present  rates,  group-5 
lumber  brings  about  $1  per  thousand  feet  more  on  the  same  market 
than  does  that  produced  in  groups  1,  2,  and  3. 

This  protestant  does  not  deal  in  hardwood  lumber  and  is  not  ac- 
quainted with  the  variations  in  prices  between  yellow  pine  and  hard- 
wood. The  product  of  the  Page  mill  finds  a  market  largely  at  points 
in  Oklahoma,  the  Oklahoma  state  rate  from  Page  being  from  12  to 
14  cents  to  the  different  points  as  compared  with  the  rate  of  17  cents 
to  Kansas  City.  Protestant's  principal  markets,  however,  are,  as 
already  stated,  in  northern  Missouri  and  Iowa. 

Protestant's  witness  testified  that  "when  the  Kansas  City  South- 
em  was  first  built"  the  question  of  an  adjustment  of  rates  on  yellow 
pine  as  between  mills  operating  in  northern  Arkansas  and  group-5 
points  was  pressed  upon  that  respondent  by  operators  in  northern 
Arkansas.  The  character  of  the  country,  the  sparsitj  of  timber 
even  at  that  time,  the  handicaps  attending  operation,  cost  of  pro- 
duction, and  other  features  were  presented  to  respondents'  traffic 
officials  as  reasons  for  relatively  lower  rates  from  group-1  points  than 
from  group  5,  as  a  result  of  which  the  group-1  differential  was  fixed 
at  8  cents.  Witness  states  that  the  mills  in  that  section  were  erected, 
began  operations,  invested  their  money,  and  have  been  doing  busi- 
ness on  the  theory  that  they  would  be  protected  in  those  d^eren- 
tials  and  that  the  differential  between  group-1  and  group-5  points 
to  Des  Moines  had  been  maintained  at  7  to  8  cents.    Respondent  cites 
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its  tariffs,  howeyer,  to  show  that  the  differential  of  group  6  orer 
group  1  has  fluctuated  during  the  past  15  years  as  follows: 

Oantf. 

June  28, 1898,  to  May  4, 1900 5 

May  4, 1900,  to  April  16, 1903 6 

April  16, 1903,  to  Auguflt  1, 1910 8 

August  1, 1910,  to  date 6} 

From  this  it  appears  that  during  more  than  half  the  time  for  the 
past  15  jears  the  differential  has  been  6^  cents  or  lower. 

Protestants  offered  no  testimony  directly  bearing  upon  the  reason- 
ableness of  the  proposed  rates,  save  that  they  call  attention  to  the 
fact  that  the  present  rate  of  18^  cents  from  Page  to  Des  MoineS;  a 
distance  of  560  miles  via  Kansas  City,  yields  greater  per-ton-mile 
earnings  than  the  rate  of  25  cents  from  Lemonville,  La.,  to  Des  Moines, 
a  distance  of  971  miles  via  St.  Louis,  or  from  De  Bidder,  La.,  to  Des 
Moines  via  Kansas  City,  a  distance  of  913  miles.  This  comparison, 
the  witness  contends,  shows  that  the  rate  from  Page  is  even  now 
more  remunerative  than  the  rate  from  Lemonville  or  De  Bidder,  and 
hence  should  not  be  increased.  It  is  sufficient  to  say  that  this  con- 
tention establishes  nothing,  since  it  is  a  well-recognized  fact  that  the 
rate  pw  ton-mile  ordinarily  decreases  as  the  distance  increases.  It 
may  be  appropriate  to  here  state  that  the  per^^ar  earnings  upon  basis 
of  the  minimum  weight  applicable  to  a  36-foot  car  would,  at  the 
rates  in  effect,  yield  per-car  earnings  of  $62.90  from  Page  as  com- 
pared with  $85  from  Lemonville  or  De  Bidder. 

Protestants  admit  that  their  concern  with  the  specific  rates  from 
group  1  is  secondary  to  the  question  of  the  differential  to  be  main- 
tained between  groups  1  and  5.  They  would  have  made  no  objec- 
tion to  a  readjustment  which  advanced  the  rates  from  group  5  so 
long  as  the  group-1  rates  were  not  advanced.  They  assert  that  only 
the  maintenance  of  a  substantial  differential  in  the  rates  between 
these  respective  groups  will  enable  them  to  continue  in  business,  and 
their  witness  admits  that  the  question  of  the  differential  itself  would 
be  more  or  less  a  matter  of  indifference  if  they  could  manufacture 
at  the  same  cost  in  group  1  that  they  and  their  competitors  do  in 
group  5. 

On  its  comparisons  with  rates  from  selected  points  at  which  com- 
petition is  said  to  exist,  respondent  was  unable  to  show  any  actual 
movement  of  yellow  pine  from  several  of  the  selected  points.  As  to 
two  of  the  points  with  which  comparison  is  made,  however,  it  appears 
that  there  is  a  movement,  and  from  one  of  these,  namely  Kensett, 
otherwise  known  as  Doniphan,  on  the  Iron  Mountain, '  there  is  a 
movement  of  yellow  pine  comparable  with,  if  not  exceeding,  the 
total  movement  from  the  upper  groups  on  the  Kansas  City  Southern. 
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In  InvestigcUian  dk  Suspension  Docket  No.  £40  there  was  no  protest 
against  the  proposed  increased  rates  on  hardwood  to  Des  Moines. 
In  the  instant  proceeding  Sioux  City  is  the  only  protestant  agidnst  the 
proposed  rafces  on  hardwood  and  it  has  offered  no  evidence  in  support 
of  tiie  allegations  in  its  protest.  Its  counsel  appeared  at  the  hearings, 
cross-examined  respondents'  witnesses,  and  has  filed  a  brief.  The 
statement  before  referred  to,  filed  by  respondent  Kansas  City 
Southern,  coTering  hardwood  moving  from  affected  points  on  its 
line  for  a  period  of  six  months,  taking  each  alternate  month  through 
a  year,  does  not  show  a  single  car  shipped  to  Sioux  City.  It  is, 
therefore,  not  apparent  from  the  record  that  this  protestant  has 
any  real  or  direct  interest  in  the  rates.  The  evidence  shows  that 
the  hardwood  movement  from  the  upper  group  on  the  Kansas 
City  Southern  consists  largely  of  railroad  crossties  shipped  to  Omaha, 
Nebr.,  St.  Joseph  and  Laredo,  Mo.,  for  delivery  to  connecting 
carrier-consignees  who  receive  the  benefit  of  their  proportions  of  the 
through  rates  because  the  shipments  constitute  company  material. 

Counsel  for  protestant  against  the  proposed  rates  on  hardwood  to 
Sioux  City  contends  on  brief  that  the  hardwood  increases  in  this  case 
are  brought  about  by  consolidating  the  hardwood  territory  of  old 
groups  1, 2, 3,  and  4  into  a  new  single  group  3.  This  is  not  correct,  as 
will  be  seen  by  reference  to  the  preceding  description  of  the  manner  in 
which  the  proposed  new  group  3  is  to  be  made  up.  He  further  contends 
that  the  short-line  distance  from  Kansas  City  Southern  points,  as  well 
as  from  Frisco  and  Missouri,  Kansas  &  Texas  points  to  the  so-called 
twin  cities,  St.  Paul  and  Minneapolis,  Minn.,  is  through  Sioux  City; 
that  the  distance  from  Sioux  City  to  the  twin  cities  is  approximately 
300  miles,  but  that  nothwithstanding  these  facts,  respondents  propose 
to  make  the  rates  to  Sioux  City  the  same  as  to  the  twin  cities. 

Whether  or  not  traffic  to  the  twin  cities  moves  through  Sioux  City 
does  not  appear  and  the  record  contains  no  comparison  of  the  distances 
via  the  various  routes.  It  does  appear,  however,  that  the  proposed 
rate  from  group-1  points  on  the  Kansas  City  Southern  and  from  related 
points  on  the  Frisco  and  Missouri,  E^ansas  &  Texas  is  28  cents  to  Sioux 
City  and  to  the  twin  cities  as  well.  Counsel  points  to  the  fact  that 
the  28-c6nt  rate  to  Sioux  City  is  from  certain  points  in  excess  of  the 
combination  of  rates  on  Council  Bluffs,  Iowa,  which  is  27.3  cents, 
made  up  of  21  cents  to  Council  Bluffs,  plus  the  Iowa  state  rate  of  6.3 
cents,  Coimcil  Bluffs  to  Sioux  City.  We  may  add  that  the  com- 
bination via  Omaha  is  28.8  cents,  made  up  of  21  cents  to  Omaha, 
plus  7.8  cents,  Omaha  to  Sioux  City.  All  the  several  factors  are  on 
file  with  this  Conmussion. 

We  may  fairly  summarize  the  evidence  in  this  case  upon  the  propriety 
of  the  proposed  increased  rates  from  Kansas  City  Southern  points  by 
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sayinir  that  respondent  endeavors  to  justify  them  upon  the  grounds : 
(1)  That  the  present  rates  were  originally  established  on  a  low  basis, 
compelled  by  competitive  influences  which  have  ceased  to  be  con- 
trolling, and  that  they  are  consequently  now  below  the  level  of  rates 
from  the  territory  with  which  the  mills  in  groups  1  to  4  are  in  compe- 
tition. (2)  That  the  proposed  rates  are  reasonable  relatively,  that 
is,  by  comparison  with  rates  carried  by  the  other  respondents  to  the 
same  destination  territory.  (3)  That  the  proposed  rates  are  rea- 
sonable per  86.  (4)  That  the  circumstances  and  conditions  attending 
the  transportation  of  hardwood  are  so  dissimilar  from  those  attending 
yellow  pine  transportation  as  to  justify  relatively  higher  rates  on  the 
hardwood. 

The  objections  to  the  proposed  increases  in  yellow-pine  rates  are: 
(1)  That  respondent's  action  in  seeking  to  increase  the  rates  from 
group  1  without  making  a  corresponding  increase  from  group-5 
points  is  a  breach  of  the  implied  understanding  upon  which  pro- 
testants  and  others  invested  their  capital  in  the  establishment  of 
mills  in  northern  Arkansas  and  eastern  Oklahoma.  (2)  That 
respondent  is  in  duty  bound  to  maintain  a  differential  of  7  or  8  cents 
between  groups  1  and  5.  (3)  That  the  natural  disadvantages  attend- 
ing the  production  of  yellow  pine  in  groups  1,  2,  and  3  render  any 
increase  in  the  rates  from  these  groups  or  related  points  on  the  Frisco 
unreasonable  and  imjustly  discriminatory. 

The  record  does  not  sustain  protestants'  contention  that  there  was 
an  implied  understanding  between  respondent  and  shippers  in  group 
1  that  there  should  be  established  and  maintained  between  groups  1 
and  6  a  differential  of  7  or  8  cents.  The  testimony  of  protestants' 
witness  was  based  upon  mere  hearsay  and  is  admitted  by  him  to  be 
such.  Nor  would  it  be  material  if  such  an  agreement  had  been  made, 
since  it  is  fundamental  that  respondent's  duty  is  to  charge  a  reason- 
able rate  for  the  service  performed  and  by  that  we  mean  not  only 
must  it  not  charge  a  rate  that  is  unreasonably  high,  but  also  that  it 
would  be  unlawful  to  charge  a  rate  so  low  as  to  be  noncompensatory 
or  impose  a  burden  upon  other  traffic. 

In  (hmmercUd  Ghib  of  Omaha  v.  A.  &  8.  B.  By.  Co.,  27  I.  C.  C,  302, 
we  had  before  us  a  contention  that  rates  on  yellow  pine  from  the 
upper  groups  on  the  Kansas  City  Southern  to  Omaha,  South  Omaha, 
Gbtind  Island,  Blue  HiU,  and  Lincoln,  Nebr.,  were  unreasonable  be- 
cause when  reductions  had  theretofore  been  made  from  group  5  no 
corresponding  reductions  had  been  made  from  the  four  upper  groups. 
In  the  report  on  that  case,  we  said,  page  314: 

Hie  theory  runs  through  these  cases  that  rates  from  groups  1,  2,  3,  and  4  have  been 
miilmnly  S,  7, 5,  and  3  cents,  respectively,  less  than  from  group  5,  but  an  examination 
of  the  statement  shows  that  the  differentials  under  group  6  rates  have  varied  widely. 
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•  •  «  These  ifl  no  record  upon  which  theee  rates  can  be  held  to  be  unreasonable, 
or  upon  which  a  finding  that  they  ahould  be  lower  by  certain  amounts  than  the  rates 
from  group  5  could  be  based. 

So  far  83  concerns  their  bearing  upon,  the  reasonableness  of  the 
rates,  the  natural  disadvantages  and  attendant  high  cost  of  produc- 
tion of  lumber  in  the  upper  groups  are  in  no  sense  controlling.  It  is 
not  the  province  of  this  Commission  to  adjust  rates  for  the  purpose 
of  equalizing  natural  or  conmiercial  disadvantages.  /.  (7.  O.  v. 
Diffenbaugh,  222  U.  S.,  42, 46. 

The  protestant's  evidence  against  the  proposed  increases  on  yel- 
low pine,  it  is  fair  to  say,  is  limited  to  showing  the  high  cost  of 
production  resulting  from  natural  disadvantages.  It  gives  no  con- 
sideration to  the  reasonableness  of  the  proposed  rates  per  se,  nor  to 
their  relative  reasonableness  compared  with  other  rates.  It  relates 
wholly  to  commercial  conditions  and  disadvantages  and  not  at  all 
to  the  services  or  conditions  of  transportation.  This  is  true  of  pro- 
testant's testimony  with  respect  to  the  proposed  rates  of  both  the 
Evanses  City  Southern  and  the  Frisco  railroads. 

The  purpose  of  the  Frisco,  as  stated  by  its  witness,  is  to  eliminate 
inconsistencies  in  the  rates  from  certain  points  on  its  line  and  also 
to  bring  its  rates  in  line  with  those  from  competitive  territory  on 
the  lines  of  other  carriers.  We  have  not  been  materially  assisted 
by  the  evidence  in  the  case  so  far  as  it  touches  upon  the  Frisco  rates, 
but  the  instances  brought  to  our  attention  and  the  comparisons  we 
have  been  able  to  make,  seem  to  bear  out  the  declared  purpose  of 
respondent.  Protestants  do  not  controvert  the  testimony  of  this 
respondent,  but  content  themselves  with  showing  the  number  and 
extent  of  the  increases. 

Upon  consideration  of  all  the  facts  with  respect  to  the  proposed 
increases  as  a  whole,  it  is  our  conclusion  that  respondents  have  fairly 
sustained  the  burden  of  proof  cast  upon  them  by  the  statute  so  far 
as  it  affects  the  proposed  increased  rates  on  yellow  pine  and  hard- 
wood, except  to  Sioux  City,  Iowa.  The  present  rates  to  Sioux  Qty 
are  the  same  on  yellow  pine  and  hardwood.  The  proposed  rates  are 
the  same  on  both  kinds  of  wood  except  from  group  4  and  are  as 
follows,  in  cents  per  100  pounds: 


Yellow  Pine. 
Hardwood.. 


Group  1. 


25 
25 


Oroap  2. 


26 
26 


Groups. 


28 
28 


Group  4. 


28 
30 


It  is  not  at  present  proposed  to  increase  the  rates  to  Council  Bluffis 
and  Omaha.  The  effect  of  the  proposed  increases  to  Sioux  City  on 
hardwood  from  the  points  now  in  groups  1  and  2,  which,  \mder  the 
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discriminatory  as  compared  with  the  rates  between  the  three  last-men- 
tioned points  and  Evansville,  Ind.,  Cincinnati,  Ohio,  and  Louisvill*3, 
Ky.  The  rate  on  fat  cattle  from  Owensboro  to  New  York  City  was 
also  attacked  as  being  unreasonable  and  unjustly  discriminatory  as 
compared  with  the  rates  from  Cincinnati  and  Louisville  to  that  point. 
The  prayer  of  the  complaint  was  for  the  removal  of  the  alleged  dis- 
criminations and  reparation  on  specific  shipments  in  the  amount  of 
the  difference  between  the  rate  in  effect  and  the  rate  found  reasonable 
by  the  Commission. 

A  hearing  of  the  complaint  was  had  and  the  case  submitted  to  the 
Commission  without  briefs  and  oral  arguments.  On  May  6,  1918, 
the  Commission  rendered  its  decision  in  the  matter  and  entered  an 
order  condemning  the  rates  imder  attack  from  East  St.  Louis  and 
Chicago  to  Owensboro,  and  prescribing  reasonable  maximum  rates 
for  a  period  of  not  less  than  two  years  after  July  15, 1913 ;  27  L  C.  C, 
54.  The  rates  so  prescribed  were  as  follows:  From  East  St.  Louis, 
HI.,  to  Owensboro,  15  cents  per  100  pounds,  with  a  minimum  carload 
weight  of  20,000  pounds;  from  Chicago,  111.,  to  Owensboro,  $32  per 
carload.  All  the  carriers  which  handle  traffic  between  Owensboro 
and  New  York  City  were  not  made  parties  defendant  to  the  com- 
plaint, and  for  this  reason  no  order  with  respect  to  the  rate  to  New 
York  was  entered.  The  Commission,  however,  stated  that  in  its 
judgment  the  rate  from  Owensboro  to  New  York  City  should  not 
exceed  the  rate  contemporaneously  in  effect  from  Evansville  to  New 
York  City.    No  reparation  was  awarded. 

The  defendants  filed  a  petition  for  rehearing,  which  was  granted, 
pending  which  they  published  and  put  into  effect  the  rates  prescribed 
by  the  Commission. 

The  carrier  mainly  interested  in  this  proceeding  is  the  Louisville, 
Henderson  &  St.  Louis  Railway.  Its  track  is  situated  south  of 
the  Ohio  River,  and  for  some  distance  follows  the  course  of  the 
river  closely.  Its  main  line  extends  from  Strawberry,  Ky.,  on  the 
east,  to  Henderson,  Ky.,  on  the  west,  a  distance  of  138  miles.  It 
reaches  Louisville  on  the  east  and  Evansville  on  the  west  by  virtue  of 
trackage  rights  over  the  Louisville  &  Nashville  Railroad.  It  also 
operates  a  branch  line  which  extends  from  Irvington,  Ky.,  on  its 
main  line,  in  a  southwesterly  direction  to  Fordsville,  Ky.,  a  distance 
of  about  42  miles. 

Owensboro,  the  city  in  which  complainants  are  located,  is  on  the 
main  line  of  the  Louisville,  Henderson  &  St.  Louis  Railway,  a  dis- 
tance of  42  miles  east  of  Evansville  and  114  miles  west  of  Louisville: 
The  city  is  served  by  three  carriers — the  Louisville,  Henderson  &  St. 
Louis  Railway,  the  Illinois  Central  Railroad,  and  the  Louisville  & 
Nashville  Railroad.  From  East  St.  Louis  the  last  two  mentioned 
carriers  reach  Owensboro  by  means  of  branch  lines.    The  short  line 
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In  a  previous  decision,  27  I.  O.  C,  54,  the  Commission  found  tbat  the  rates  on 
cattle  from  East  St.  Louis  to  Owensboro,  Ky^  should  not  exceed  15 
cents  per  100  pounds,  with  a  minimum  weight  of  20,000  pounds;  from 
Chicago,  $32  per  car.  These  rates  were  established  by  the  defendants, 
eifective  July  15,  1918.  A  rehearing  was  granted  upon  petition  of  the 
carriers  who  sought  to  establish  the  propriety  of  a  rate  of  $45  per  car 
from  £2ast  St  Louis  and  a  rate  of  25  c&its  per  100  pounds,  minimum 
weight  20,000  pounds,  from  Chicago.    Held: 

1.  That  with  respect  to  the  rate  from  East  St  Louis  the  Commission  adheres 

to  the  principle  announced  in  the  case  of  the  Alton  Board  of  Trade  t. 
C.  d  A,  R.  R.  Co.,  and  Fourth  Section  Application  No.  1952  of  the 
L.  d  N.  R.  R.  Co.,  28  I.  C.  C  589,  to  the  effect  that  a  rate  of  $45  per  car 
from  East  St.  Louis  to  Owensboro,  a  distance  of  204  miles,  does  not  bear 
a  prop^  relation  to  the  rate  of  15  cents  per  100  pounds,  minimum  weight 
20.000  pounds,  via  the  short  line  to  Louisville.  The  order  of  the  Com- 
mission in  the  original  case  is  not  changed  in  this  regard. 

2.  That  the  rate  of  $32  per  car  from  Chicago  to  Owensboro  should  be  changed 

to  18  cents  per  100  pounds,  minimum  20,000  pounds,  plus  $2  per  car  bridge 
toll,  which  Is  the  fifth-class  rate  between  these  points. 

nines  cfe  Norman  for  complainants. 

A.  P.  Humhurg  for  Illinois  Central  Bailroad  Company. 

R.  A.  MiUer  and  /.  R.  SkiUman  for  Louisville,  Henderson  &  St. 
Louis  Eailway  Company. 

N.  W.  Proctor  and  E.  H.  Dtdaney  for  Louisville  &  Nashville  Rail- 
road Company. 

Wm.  W.  Collin^  jr.^  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Chicago  &  Eastern  Illinois  Railroad  Com- 
pany. 

Report  of  the  Commission  on  Reheabino. 

Meyer,  Commissioner: 

On  May  27, 1912,  the  Rock  Spring  Distilling  Company  (a  corpora- 
tion), Milton  Hamilton  &  Company,  and  the  Owensboro  Cattle  Com- 
pany (copartnerships),  located  on  the  outskirts  of  Owensboro,  Ky., 
filed  a  complaint  with  the  Commission  in  which  they  alleged  that  the 
rates  on  feeder  and  fat  cattle  between  Owensboro  and  Kansas  City, 
Mo.,  East  St  Louis,  111.,  and  Chicago,  IlL,  were  unreasonable  and 
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discriminatory  as  compared  with  the  rates  between  the  three  last-men- 
tioned points  and  Evansyille,  Ind.,  Cincinnati,  Ohio,  and  Louisvill^i, 
Ky.  The  rate  on  fat  cattle  from  Owensboro  to  New  York  City  was 
also  attacked  as  being  unreasonable  and  unjustly  discriminatory  as 
compared  with  the  rates  from  Cincinnati  and  Louisville  to  that  point. 
The  prayer  of  the  complaint  was  for  the  removal  of  the  alleged  dis- 
criminations and  reparation  on  specific  shipments  in  the  amount  of 
the  difference  between  the  rate  in  effect  and  the  rate  found  reasonable 
by  the  Commission. 

A  hearing  of  the  complaint  was  had  and  the  case  submitted  to  the 
Commission  without  brie&  and  oral  arguments.  On  May  6,  1918, 
the  Commission  rendered  its  decision  in  the  matter  and  entered  an 
order  condemning  the  rates  imder  attack  from  East  St.  Louis  and 
Chicago  to  Owensboro,  and  prescribing  reasonable  maximum  rates 
for  a  period  of  not  less  than  two  years  after  July  15, 1913 ;  27  L  C.  C, 
54.  The  rates  so  prescribed  were  as  follows:  From  East  St.  Louis, 
HI.,  to  Owensboro,  15  cents  per  100  pounds,  with  a  minimum  carload 
weight  of  20,000  pounds;  from  Chicago,  111.,  to  Owensboro,  $32  per 
carload.  All  the  carriers  which  handle  traffic  between  Owensboro 
and  New  York  City  were  not  made  parties  defendant  to  the  com- 
plaint, and  for  this  reason  no  order  with  respect  to  the  rate  to  New 
York  was  entered.  The  Commission,  however,  stated  that  in  its 
judgment  the  rate  from  Owensboro  to  New  York  City  should  not 
exceed  the  rate  contemporaneously  in  effect  from  Evansville  to  New 
York  City.    No  reparation  was  awarded. 

The  defendants  filed  a  petition  for  rehearing,  which  was  granted, 
pending  which  they  published  and  put  into  effect  the  rates  prescribed 
by  the  Commission. 

The  carrier  mainly  interested  in  this  proceeding  is  the  Louisville, 
Henderson  &  St.  Louis  Railway.  Its  track  is  situated  south  of 
the  Ohio  River,  and  for  some  distance  follows  the  course  of  the 
river  closely.  Its  main  line  extends  from  Strawberry,  Ky.,  on  the 
east,  to  Henderson,  Ky.,  on  the  west,  a  distance  of  138  miles.  It 
reaches  Louisville  on  the  east  and  Evansville  on  the  west  by  virtue  of 
trackage  rights  over  the  Louisville  &  Nashville  Railroad.  It  also 
operates  a  branch  line  which  extends  from  Irvington,  Ky.,  on  its 
main  line,  in  a  southwesterly  direction  to  Fordsville,  Ky.,  a  distance 
of  about  42  miles. 

Owensboro,  the  city  in  which  complainants  are  located,  is  on  the 
main  line  of  the  Louisville,  Henderson  &  St.  Louis  Railway,  a  dis- 
tance of  42  mil^  east  of  Evansville  and  114  miles  west  of  Louisville; 
The  city  is  served  by  three  carriers — ^the  Louisville,  Henderson  &  St. 
Louis  Railway,  the  Illinois  Central  Railroad,  and  the  Louisville  & 
Nashville  Railroad.  From  East  St.  Louis  the  last  two  mentioned 
carriers  reach  Owensboro  by  means  of  branch  lines.    The  short  line 

29 1,  c.  O. 


20 


IKTEBSTATB  OOMMBBCB  COMMISSION  BEPOBTS. 


between  East  St.  Louis  and  Owensboro  is  via  the  Louisville  ft  Nash- 
ville from  East  St.  Louis  to  Evansville,  and  the  Louisville,  Hender- 
son &  St.  Louis  Railway  from  Evansville  to  Owensboro,  a  total  dis- 
tance of  204  miles.  Via  the  line  of  the  Louisville  &  Nashville  the 
distance  from  East  St.  Louis  to  Owensboro  is  364  miles,  and  by  the 
Illinois  Central  354  miles.  It  will  thus  be  seen  that  the  only  feasible 
route  between  East  St.  Louis  and  Owensboro  is  via  the  Louisville  ft 
Nashville  in  connection  with  the  Louisville,  Henderson  &  St.  Louis 
Railway.    There  is  no  bridge  across  the  Ohio  River  at  Owensboro. 

As  was  stated  in  our  previous  report,  Owensboro  is  not  a  cattle 
market.  The  movement  of  cattle  to  and  from  Owensboro  is  inci- 
dental to  the  business  of  manufacturing  whisky.  The  cattle  are 
shipped  into  Owensboro  lean  and  fattened  with  the  refuse  of  dis- 
tilleries. The  movement  of  cattle  into  Owensboro  is  governed  by 
the  time  of  the  opening  of  the  distilleries  and  they  are  shipped  out 
when  the  distilleries  close.  The  markets  in  which  the  complainants 
purchase  their  lean  cattle  are  Kansas  City  and  Chicago.  While  lean 
cattle  are  not  purchased  at  East  St.  Louis,  the  rate  from  this  point  to 
Owensboro  is  material  for  the  reason  that  rates  from  Kansas  City 
are  made  by  combination  on  East  St.  Louis.  When  the  cattle  are 
fattened  buyers  for  different  packing  companies  inspect  them  at  the 
distillery  where  sales  are  consummated.  The  complainants  in  this 
proceeding,  therefore,  do  not  pay  the  freight  charges  out  of  Owens- 
boro, although  it  is  claimed  that  in  making  bids  for  the  fat  cattle 
the  buyers  deduct  freight  charges  to  destination.  Testimony  on  this 
point  is  somewhat  contradictory.  Chicago  is  the  principal  market 
to  which  the  fat  cattle  are  shipped,  although  of  late  years,  it  is  said, 
some  have  been  shipped  as  far  east  as  New  York. 

Below  is  given  the  rates  in  effect  before  and  after  July  15,  1913 : 


To  Owensboro. 

ToEvans- 
viUe. 

From— 

Before 

July  15, 

1913. 

After 

July  15 

1913. 

ToLoois- 
ville. 

Chtcaeo 

110.25 
*45.00 

s  132. 00 
1.15 

110.15 
*  25.00 

1  *  10. 15 

East  St.  Louis. 

1.15 

1  Minimum  weight,  20,000  pounds;  cents  per  100  pounds, 
s  Any  size  car;  no  minimum;  dollars  per  carload. 
sPlasS2percar. 

The  defendant  Louisville,  Henderson  &  St.  Louis  Railway  Com- 
pany, in  justification  of  the  rates  which  were  previously  in  effect, 
calls  attention  to  the  financial  condition  of  its  road.  It  points  out 
that  during  the  six  years  ending  June  80,  1913,  which  are  claimed 
to  be  fairly  representative  of  the  entire  period,  its  operation  shows  a 
deficit  of  $24,838.    Previous  to  1907  no  depreciation  was  charged  off. 
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Since  that  year  depreciation  on  equipment  only  has  been  charged  to 
operating  expenses.  It  is  claimed  that  the  rates  in  effect  before  this 
complaint  was  filed  did  not  allow  the  company  any  return  on  the 
investment,  neither  did  it  enable  it  properly  to  provide  for  deprecia- 
tion. Because  of  this  unsatisfactory  financial  condition,  it  is  argued, 
the  Commission  should  allow  this  company  to  charge  at  least  the 
rates  which  were  previously  in  effect. 

With  respect  to  traffic  from  East  St.  Louis  which  moves  over  the 
Louisville  &  Nashville  Bailroad  in  connection  with  the  Louisville, 
Henderson  &  St.  Louis  Railway,  complainants  contend  that  since  the 
Louisville,  Henderson  &  St.  Louis  Railway  is  owned  and  controlled 
by  the  Louisville  &  Nashville,  we  should  look  beyond  the  results  of 
operation  of  the  Louisville,  Henderson  &  St.  Louis  for  a  correct  view 
of  the  financial  situation.  This  was  denied  by  the  defendants,  who 
stated  that  there  is  no  community  of  interest  between  the  two  com- 
panies. Complainants  further  argue  that  the  lack  of  prosperity  of 
the  Louisville,  Henderson  &  St.  Louis  Railway  can  not  justify  dis- 
crimination against  Owensboro,  or  the  placing  of  an  undue  burden 
npon  the  movement  of  cattle. 

Defendants  claim  that  the  rates  prescribed  in  our  report  virtually 
make  Owensboro  an  Ohio  River  crossing  when  for  rate-making  pur- 
poses it  should  be  treated  like  a  point  situated  42  miles  south  of  the 
river.  They  emphasized  the  different  conditions  prevailing  in  the 
territory  north  of  the  Ohio  River  as  compared  with  the  territory 
south  of  the  river.  They  argued  that  the  Louisville,  Henderson  & 
St.  Louis  Railway  is  located  in  a  sparsely  settled  territory,  where  the 
volume  of  traffic  is  light  and  the  population  small;  that  there  is 
active  water  competition  on  the  Ohio  River  between  Louisville  and 
Evansville  which  compels  it  to  divide  a  considerable  portion  of  the 
local  traffic  with  the  boat  line;  and  that  the  establishment  of  Ohio 
River  crossing  rates  at  Owensboro  is  an  undue  hardship. 

Numerous  statistical  exhibits  were  introduced  by  defendants  tend- 
ing to  illustrate  a  great  degree  of  dissimilarity  in  conditions  south  of 
the  river  as  compared  with  the  territory  north  of  the  river.  These 
it  is  not  necessary  to  discuss  in  this  report. 

The  defendants  also  point  out  that  the  haul  between  points  of 
origin  and  Ohio  River  crossings  is  in  all  instances  a  one-line  haul, 
while  to  Owensboro  it  is  a  two-line  haul.  This,  the  carriers  contend, 
entitles  them  to  something  in  addition  to  the  Ohio  River  crossing  rate. 

Complainants,  on  the  other  hand,  point  out  that  the  haul  from  East 
St  Louis  to  Owensboro  is  chiefly  north  of  the  Ohio  River;  that  the 
short-line  distance  from  East  St.  Louis  to  Louisville  is  271  miles  via 
the  Southern  Railway  as  compared  with  205  miles  to  Owensboro,  and 
that  this  difference  in  distance  of  66  miles  is  sufficient  to  compensate 
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defendants  for  whatever  diflference  there  may  be  between  the  ac- 
cepted level  of  rates  north  and  south  of  the  river.  With  respect  to 
traffic  from  Chicago,  the  distances  to  Louisville  and  Owensboro  are 
about  equal,  and  as  only  42  miles  of  the  entire  haul  to  Owensboro  is 
south  of  the  river  it  is  argued  that  this  difference  in  the  level  of  rates 
in  the  two  territories  is  not  sufficient  to  condemn  the  rate  to  Louisville 
as  a  measure  of  reasonableness  of  the  rate  to  Owensboro. 

While  there  is  active  competition  on  the  Ohio  River  between  the 
boat  lines  and  the  Louisville,  Henderson  &  St.  Louis  Railway,  it  is 
claimed  that  for  a  number  of  reasons  Owensboro  does  not  have  the 
benefit  of  this  competition  with  respect  to  cattle.  The  rate  by  water 
is  said  to  be  higher  than  the  rail  rate  on  both  inbound  and  outbound 
shipments.  By  water  the  shipper  of  inbound  cattle  from  the  points 
of  origin  named  in  this  complaint  would  be  obliged  to  unload  them 
from  the  cars  at  Evansville  and  drive  them  to  boat  landings  for 
loading.  When  they  are  unloaded  from  the  boat  at  Owensboro  he 
must  drive  them  to  the  distillery  pens,  located  on  the  outskirts  of 
the  city,  from  2  to  4  miles  from  the  boat  landing.  Fat  cattle  would 
have  to  be  handled  in  the  same  manner.  Furthermore,  fat  cattle 
can  not  be  driven  any  considerable  distance  without  shrinkage  in 
weight,  and  for  these  reasons  it  is  obvious  that  the  outbound  move- 
ment would  not  be  by  boat  even  if  the  rate  were  the  same.  It  is 
clear  that  water  competition  has  not  depressed  the  rates  on  live  stock 
to  and  from  Owensboro. 

The  defendants  depreciate  our  comparison  of  car-mile  earnings 
lor  the  hauls  between  the  points  of  origin  and  Owensboro,  Evans- 
ville, and  Louisville.  They  state  that  the  Commission  has  used 
short-line  rates  to  Ohio  River  crossings,  fixed  by  roads  operating  in 
the  more  competitive  territory  north  of  the  river  as  a  standard  for 
the  Owensboro  rates  of  the  Louisville,  Henderson  &  St.  Louis  Rail- 
way, operating  entirely  south  of  the  Ohio  River.  They  argue  that 
any  comparison  of  this  nature  should  be  made  between  points  prac- 
tically the  same  distance  from  each  other,  in  the  same  general  ter- 
ritory; and  that  if  this  had  been  done  the  comparison  would  have 
developed  that  the  car  earnings  to  Owensboro  are  only  slightly 
greater  than  for  other  roads  in  the  same  territory  for  equal  hauls. 
This  they  illustrate  by  the  following  table : 

Cattle,  carload  lota. 


From  Evansville,  Ind.,  to— 

Railroad  location. 

Distance. 

Rate  per 
car. 

Earnings 
per  car- 
mile. 

Hanson,  Ky 

L.  AN.  R.  R.Co 

I.e.  R.  R.Co 

AfUa. 
43 
44 
42 

S16 
20 
20 

Oniti. 
37.2 

48  A 

Henshaw,  Kv 

Owensboro.  Ky 

L.  EJ.  &  St.  L.  Ry.Co 

47.6 
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Below  is  another  table  which  defendants  contend  indicates  that 
Owensboro  is  fairly  treated  with  respect  to  rates  from  East  St.  Louis 
when  compared  with  other  points  in  Kentucky  situated  a  like  distance 
from  East  St.  Louis : 

Cattle,  carload  lota. 


From  East  St.  Louis,  HI.,  to— 


Ow«nsboro,  Ey.. 

Hanson,  Ky 

Water  VaUey,  Ky 

Almo,  Ky 

Jordan,  Ky 


Distance. 


208 
210 
206 
205 


Rate  per 
car. 


S46.00 
42.00 
38.00 
46.75 
40.00 


Earnings 
per  car- 
mile. 


Omit, 
21.7 
20.1 
18.0 
22.7 
10.5 


To  show  that  with  respect  to  rates  from  Chicago  and  East  St. 
Louis  Owensboro  is  favorably  situated  as  compared  with  other  dis- 
tilling points  in  Kentucky  located  a  similar  distance  from  an  Ohio 
River  crossing,  defendants  submit  the  following  table : 


To- 


Obio  Rirer  crossings: 
Cincinnati,  Obk>.. 

LoalsYflle,  Ky 

Bvansville.  Ind... 

Points  sooth  01  river: 
Owensboro,  Ky... 

Stanley.  Ky , 

Early  Times,  Ky., 
Coon  HoUow,  Ky.. 
Gethsemane,  Ky.. 
Athertonvilto,  Ky. 
New  Hope,  Ky.... 
Oreenbriu;  Ky.... 
Hunters,  Ky 


Distance 
trom 
Ohio 
River 

crossings. 


MUei, 


42 
32 
42 
52 
48 
44 
fiO 
45 
36 


Rate  per  oar  of 
20,000  pounds. 


From 

East  St. 

Louis,  HI. 


130 
30 
25 

45 
45 
47 
47 
47 
47 
47 
47 
47 


Prom 
Chicago, 

m. 


$30 
82 
SO 

M 
60 
42 
42 
42 
42 
42 
42 
40 


The  defendants  call  attention  to  the  fact  that  the  handling  of  cattle 
is  more  expensive  than  ordinary  traffic.  They  say  that  an  expensive 
terminal  service  is  furnished  at  Owensboro  which  is  not  necessary 
with  respect  to  other  commodities.  This  service  was  discussed  in  our 
former  report.  It  is  also  argued  that  loss  and  damage  claims  should 
be  especially  considered  in  fixing  the  rate.  The  Chicago  &  Eastern 
Illinois  is  said  to  have  paid  3.9  per  cent  of  its  revenues  received  for 
the  transportation  of  cattle  in  settlement  of  such  claims  during  one 
year.  The  free  transportation  of  a  caretaker,  imloading  for  feed- 
ing, and  compliance  with  quarantine  regulations  are  additional  serv- 
ices not  required  in  the  handling  of  other  freight. 

The  complainants  point  out  that  for  many  years  previous  to  1909 
the  rate  on  cattle  from  East  St.  Louis  to  Owensboro  was  15  cents  per 
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100  pounds,  the  same  as  is  in  eflfect  now  by  virtue  of  the  Commis- 
sion's order  in  this  case;  and  that  this  rate  voluntarily  maintained 
for  so  long  a  period  must  be  presimied  to  be  not  unreasonably  low. 
The  conditions  aflfecting  the  rate  have  not  changed,  and  the  terminal 
expense  at  Owensboro  is  the  same. 

The  average  revenue  per  ton  per  mile  for  all  railways  in  the  United 
States  on  live  stock  for  which  these  figures  are  available  is  12  mills, 
while  the  average  from  all  freight  is  7.5  mills,  the  revenue  on  cattle 
being  about  60  per  cent  greater  than  the  average.  For  the  states 
through  which  traffic  moves  from  East  St  Louis  to  Louisville  (In- 
diana, Illinois,  and  Kentucky)  the  average  for  all  freight  is  6.5 
mills;  adding  60  per  cent  produces  a  revenue  of  10.4  mills.  The 
present  rate  of  15  cents  affords  the  Southern  Railway,  the  short  line, 
a  revenue  of  11  mills  per  ton-mile  for  a  haul  of  271  miles.  This,  it  is 
argued,  is  a  full  rate  when  it  is  borne  in  mind  that  271  miles  is  more 
than  the  average  haul  upon  which  the  statistics  above  noted  are  com- 
piled. For  the  haul  to  Evansville,  the  Louisville  &  Nashville  Rail- 
road receives  a  per  ton-mile  revenue  about  90  per  cent  greater  than 
the  average  revenue  from  all  kinds  of  freight,  and  the  complainants 
contend  that  this  rate  should  be  shrunk  in  order  to  give  Owensboro 
the  benefit  of  the  same  rate. 

The  rate  of  15  cents  per  100  pounds  from  East  St.  Louis  to  Owens- 
boro affords  the  carriers  a  per  ton-mile  revenue  of  14.7  mills,  which 
is  more  than  double  the  revenue  received  from  all  kinds  of  freight  in 
the  territory  through  which  the  traffic  moves.  The  rate  proposed 
by  the  carrier,  $45  per  car,  yields  a  revenue  of  22  mills  per  ton-mile, 
which  is  about  185  per  cent  greater  than  the  revenue  from  all  kinds 
of  freight  in  the  group  of  states  to  which  Kentucky  belongs. 

As  suggested  above,  the  complainants  point  to  the  fact  that  the 
cattle  which  move  to  Owensboro  are  lean  and  of  low  grade,  and  are 
therefore  entitled  to  lower  rates  than  fat  cattle.  The  rate  to  Louis- 
ville of  15  cents  per  100  pounds  contemplates  the  movement  of  fat 
cattle,  and  therefore  Owensboro  is  fairly  entitled  to  the  benefit  of 
this  rate  on  its  shipments  of  feeders.  In  support  of  this  contention 
they  refer  to  the  decision  of  the  Commission  in  Investigation  of 
Alleged  Unreasonable  Rates  on  Meats^  23  I.  C.  C,  656,  668,  reading 
as  follows: 

The  Commission  has  recently  held,  after  careful  consideration,  that  rates  In 
effect  to  the  principal  markets  of  consumption  upon  fat  cattle  should  not  apply 
to  stock  cattle,  and  that  the  stock-cattle  rates  should  not  exceed  75  per  cent 
of  the  beef-cattle  rate.  Investigation  and  Suspension  Docket  No,  55,  23  I.  C.  Ci 
7.  Since  the  rates  prescribed  in  this  proceeding  were  intended  primarily  to 
cover  the  movement  of  fat  cattle  to  the  packing  house,  there  is  no  apparent 
reason  why  the  above  holding  should  not  apply  here.  We  are  of  the  opinion 
that  rates  on  stock  cattle  ought  not  to  exceed  75  per  cent  of  the  rates  prescribed 
by  us  for  the  movement  of  beef  cattle. 
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The  defendants  state,  however,  that  it  is  not  customary  in  territory 
east  of  the  Mississippi  Biver  to  make  rates  on  stock  cattle  on  this 
basis.  They  claim  it  prevails  in  territory  west  of  the  Mississippi 
Biver,  where  live  stock  constitutes  an  important  movement  and 
where  the  carriers  receive  long  hauls  both  in  and  out  bound.  The 
Louisville,  Henderson  &  St.  Louis  Bailway  has  only  a  short  haul 
from  Evansville  to  Owensboro,  and  must  therefore  assess  a  relatively 
higher  charge.  It  should  be  borne  in  mind,  defendants  contend,  that 
the  rates  asked  for  in  the  previous  proceeding  were  based  on  rates  to 
Evansville,  Louisville,  and  Cincinnati,  to  which  points  the  rates  on 
fat  and  lean  cattle  are  the  same. 

The  rate  proposed  by  the  carriers,  $45  per  car,  from  East  St.  Louis 
to  Owensboro  involves  a  violation  of  the  fourth  section  when  com- 
pared with  the  rate  of  15  cents  per  100  pounds  from  East  St.  Louis 
to  Louisville,  Owensboro  being  an  intermediate  point.  The  Com- 
mission has  had  this  general  situation  before  it  in  a  recent  case,  the 
Alton  Board  of  Trade  v.  C.  <&  A.  R.  R.  Co.^  and  Fourth  Section  Ap- 
plication No.  HB2  of  the  L.  <&  N.  R.  R.  Oo.^  28  L  C.  C,  589,  wherein 
we  said,  at  page  598 : 

The  short  line  from  Alton  to  LonisviUe  is  via  the  Chicago,  Peoria  &  St  Louis 
Bailway  and  Southern  Railway,  the  distance  being  292  mUes.  From  East 
St.  Louis  the  Southern  Railway,  271  mUes,  is  the  short-line  route.  Via  the 
LouisvUle  &  Nashville  and  Louisyille,  Henderson  &  St  Louis  Railway  the  dis- 
tances from  Alton  and  East  St  Louis  to  Louisville  are  840  and  319  miles,  respec- 
tively. The  Alton-LooisvUle  rate  was  established  by  other  lines  than  the 
Louisville  &  Nashville,  and  has  been  for  a  long  time  maintained.  The  route  via 
the  Louisville  &  Nashville  is  somewhat  circuitous,  but  this  carrier  meets  the 
rate  of  the  Southern  Railway,  the  short  line  to  Louisville,  in  order  to  secure 
part  of  the  traffic.  Thus  its  maintenance  of  the  lower  rate  to  Louisville  is 
brought  about  by  competitive  conditions.  It  would  therefore  seem  that  there 
is  Justification  for  carrying  lower  rates  from  Alton  to  Louisville  than  the  rates 
concurrently  applicable  on  like  traffic  to  certain  of  the  intermediate  stations, 
but  it  appears  that  the  Louisville  &  Nashville  and  its  connections  are  carrying 
the  lower  rates  to  Louisville  for  a  haul  340  miles  in  length,  the  Southern  Rail- 
way and  its  connections  have  the  same  rates  for  a  distance  of  292  miles,  while 
the  rates  to  the  intermediate  points,  Henderson  and  Owensboro,  at  distances 
from  Alton  of  106  and  226  miles,  are  higher.  The  rates  to  the  intermediate 
points  named  do  not  bear  that  reasonable  relationship  to  the  rates  to  the  long- 
distance point,  as  made  by  the  short  line,  which  they  should.  We  are  of  the 
opinion  that  the  rates  from  Alton  to  Henderson  and  Owensboro  and  interme- 
diate stations  west  thereof  should  not  exceed  the  rates  concurrently  applicable 
from  the  same  point  of  origin  to  Louisville,  Ky. 

The  finding  of  the  Commission  in  the  case  just  noted  we  think 
applies  with  equal  force  to  the  rates  on  cattle  between  East  St.  Louis 
and  Owensboro.  The  short-line  distance  is  271  miles  via  the  Southern 
Railway,  for  which  it  receives  15  cents  per  100  pounds.  Via  the 
Louisville  &  Nashville  and  the  Louisville,  Henderson  &  St.  Louis  the 
distance  is  819  miles.    The  distance  from  East  St.  Louis  to  Owens- 
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boro  is  204  miles,  for  which  the  carriers  propose  to  charge  $15  per 
car.  We  do  not  think  that  this  rate  for  a  distance  of  201  miles  bears 
a  proper  relation  to  the  rate  of  15  cents  for  the  haul  of  the  short 
line  of  271  miles.  Our  order  of  July  15, 1918,  can,  therefore,  not  be 
changed  with  regard  to  the  rate  from  East  St.  Louis. 

The  attention  of  the  Commission  was  called  to  an  apparent  error 
in  prescribing  a  rate  of  $32  per  car  from  Chicago,  HI.,  to  Owens- 
boro,  as  compared  with  a  rate  of  15  cents  plus  $2  per  car,  to  Louis- 
ville. It  will  be  seen  that  on  a  car  of  26,000  pounds,  for  instance,  the 
charge  to  Owensboro  would  be  $32  for  a  distance  of  329  miles  via  two 
lines,  while  to  Louisville  via  one  line  the  charge  on  the  same  cn^' 
would  be  $41  for  a  distance  of  806  miles.  This  error  resulted  from 
misunderstanding  regarding  the  rates  in  effect  at  the  time  the  order 
was  made. 

The  complainants  believe  they  are  entitled  to  the  Louisville  rate 
from  Chicago,  15  cents  per  100  pounds  plus  $2  per  car,  because  the 
distance  to  Owensboro  is  practically  the  same  as  to  Louisville  and  the 
cattle  which  move  to  Owensboro  are  feeders. 

Effective  November  12,  1904,  the  rate  on  cattle  from  Chicago  to 
Owensboro  was  18  cents.  Live  stock  is  not  classified  in  official  classi- 
fication, but  reference  is  made  therein  to  the  tariffs  of  individual  car- 
riers for  rates.  The  Chicago  &  Eastern  Illinois  Railroad  Company 
on  that  date  published  a  class  and  commodity  tariff  applicable  to 
traffic  from  Chicago  to  Owensboro.  This  tariff  was  governed  by  the 
official  classification.  The  exceptions  to  the  official  classification  on 
that  date  provided  for  the  fifth-class  rate,  18  cents,  on  cattle  between 
these  points.  This  18-cent  rate  was  continuously  in  effect  until  Janu- 
ary 13,  1908,  when  the  Chicago  &  Eastern  Illinois  canceled  its  tariff 
and  referred  for  rates  to  a  tariff  (I.  C.  C.  A-3)  published  by  agent 
Fulton.  This  agency  tariff  carried  a  rate  of  18  cents,  fifth  class, 
between  Chicago  and  Owensboro,  but  was  governed  only  by  the  official 
classification,  no  exception  sheet  having  been  filed.  Therefore  the 
class  rate  was  not  available  to  shipments  of  cattle.  The  rate  in  effect 
between  January  13, 1908,  and  May  5, 1909,  was  made  by  combination 
on  Evansville,  15  cents  from  Chicago  to  Evansville,  plus  $20  per  car 
from  Evansville  to  Owensboro.  On  May  5,  1909,  agent  Fulton  pub- 
lished a  specific  conmiodity  rate  of  25  cents  per  100  pounds  between 
these  points,  which  rate  was  in  effect  until  the  effective  date  of  our 
order,  July  15, 1913. 

The  complainants  argue  that  it  is  unusual  to  maintain  a  commodity 
rate  that  is  higher  than  the  class  rate  for  the  same  traffic,  but  the 
defendants  contend  that  in  many  instances  commodity  rates  are 
higher.  In  connection  with  this  it  is  to  be  observed  that  the  very 
purpose  of  a  commodity  rate  is  to  remove  the  commodity  from  the 
classification  for  special  treatment,  which  could  not  be  accorded  to 
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it  at  all,  or  only  with  difficulty,  under  the  classification.  The  classi- 
fication generally  imposes  the  highest  rate  which  a  particular  com- 
modity should  bear  under  normal  conditions.  A  commodity  rate 
which  is  higher  than  the  class  rate  is  an  abnormality  which  on  its 
face  requires  special  justification.  We  do  not  believe  that  the  record 
in  the  instant  case  provides  such  a  justification. 

From  the  evidence  before  us  in  this  proceeding  it  does  not  appear 
that  any  new  conditions  have  arisen  since  the  fifth-class  rate  of  18 
cents  was  in  effect  on  cattle  between  these  points.  A  rate  of  18  cents, 
which  is  8  cents  higher  than  the  rate  to  the  Ohio  River  crossings,  is 
ample  compensation  for  the  two-line  haul  involved,  especially  when 
the  difference  in  distance  is  only  23  miles  and  the  class  of  cattle 
shipped  to  Owensboro  is  of  a  lower  grade  than  those  shipped  under 
the  15-cent  rate  to  Evansville  and  Louisville.  In  addition  to  the 
18-cent  rate,  carriers  will  be  allowed  to  charge  $2  for  bridge  toll. 
Our  order  previously  entered  in  this  proceeding  will  be  modified  in 
accordance  with  the  findings  herein. 

We  appreciate  the  financial  difficulties  of  the  Louisville,  Henderson 
&  St.  Louis  Railway.  If  it  does  not  now  secure  fair  divisions  of  joint 
through  rates  from  other  carriers,  it  can  appeal  to  this  Commission 
for  relief.  However,  it  must  be  apparent  that  the  need  of  revenue  of 
one  of  ja  number  of  participating  carriers  can  not  be  taken  as  the  sole 
measure  of  the  rates  to  be  established  as  reasonable  maximum  rates 
on  traffic  to  and  from  points  on  its  line. 

Some  inquiry  was  made  by  the  Commission  with  respect  to  the 
contemporaneous  existence  on  the  same  railway  of  flat  per-car  rates 
on  cattle  and  rates  expressed  in  cents  per  100  pounds.  No  answer  is 
found  in  the  record.  When  all  shippers  get  the  use  of  cars  of  the 
same  size  the  doUars-per-car  system  of  quoting  rates  is  obviously  not 
unjustly  discriminatory.  It  must  be  equally  obvious  that  discrimina- 
tion must  result  when  the  loading  capacities  of  the  respective  cars 
differ.  A  system  which  provides  reasonable  minimum  weights  for 
different  sizes  of  cars  and  expresses  the  rate  in  cents  per  100  pounds 
would  generally  appear  to  be  preferable  over  a  flat-rate  dollars-per- 
car  system,  irrespective  of  the  size  of  the  car.  This  feature  may  ad- 
vantageously engage  the  attention  of  the  carriers. 
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No.  5811. 
SOUTHWESTERN  MISSOURI  MILLERS'  CLUB 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Suhmitted  November  15,  191S,    Decided  January  6,  1914. 


1.  Bates  on  grain  and  grain  products  from  mills  in  southwestern  Missouri. 

northwestern  Arkansas,  northeastern  Oklahoma,  and  southeastern  Kansas 
to  Memphis,  Tenn.,  found  not  unreasonable  in  themselves  nor  unjustly 
discriminatory. 

2.  Proportional  rate  on  wheat  from  Kansas  City,  Mo.,  to  Memphis,  Tenn.,  does 

not  unjustly  discriminate  against  the  territory  in  question. 
8.  Contention  of  complainant  in  its  brief  that  rates  on  grain  and  grain  products 
from  the  territory  in  question  to  points  in  the  southeast  are  unduly 
prejudicial  as  compared  with  rates  to  the  southeast  from  other  points 
located  upon  all  sides  was  not  properly  presented  in  the  record  and  will 
not  be  considered  in  this  proceeding. 

W.  H.  Marshall  for  complainant. 

Fred.  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 
F.  G.  Wright  and  H.  G.  Herhel  for  Missouri  Pacific  Railway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Report  op  the  Commission. 
Proutt,  Commissioner: 

The  members  of  the  complainant  association  operate  mills  in  the 
southwestern  part  of  Missouri,  the  northwestern  corner  of  Arkansas, 
the  northeastern  corner  of  Oklahoma,  and  the  southeastern  comer  of 
Kansas.  It  is  not  clear  from  the  complaint  or  the  record  just  what 
the  ground  of  complaint  is.  Apparently  the  territory  of  consump- 
tion to  which  this  proceeding  is  directed  lies  east  of  the  Mississippi 
and  south  of  the  Potomac  and  Ohio  rivers,  being  generally  known 
as  the  southeast.  The  allegation  seems  to  be  that  rates  from  the 
complaining  territory  to  the  southeast  are  too  high  as  compared  with 
other  points  located  upon  all  sides. 

Reference  may  first  be  made  to  the  alleged  discrimination  in 
favor  of  territory  to  the  east ;  that  is,  in  favor  of  mills  in  the  south- 
eastern part  of  the  state  of  Missouri.  It  appears  that  rates  from 
the  complaining  territory  to  the  southeast  are  made  by  combination 
upon  the  Memphis  gateway.  It  further  appears  that  rates  from  the 
complaining  territory  and  from  southeastern  Missouri  to  Memphis 
are  fairly  adjusted  one  to  another,  but  the  complainant  asserts  that 
rates  to  the  southeast  from  southeastern  Missouri  territory  are  not 
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made  by  combination  on  Memphis,  but  are  through  rates  less  than 
the  combination,  and  herein  it  is  alleged  there  is  discrimination. 

This  discrimination  is  not  mentioned  in  the  complaint,  nor  is  it 
distinctly  referred  to  in  the  record.  Even  in  the  briefs  it  is  only 
brou^t  out  with  clearness  in  the  reply  of  the  complainant.  In  our 
opinion,  this  issue  has  not  been  properly  presented  and  it  will  not  be 
considered  in  this  proceeding. 

The  proportional  rate  on  wheat  from  Kansas  City  to  Memphis  is 
14  cents,  applicable  to  grain  which  has  reached  Kansas  City  by  raiL 
The  distance  from  Kansas  City  to  Memphis  is  much  greater  than 
the  average  distance  from  the  territory  in  question  and  the  traffic 
passes  through  a  portion  of  that  territory  en  route.  This  rate  from 
Kansas  City  is  frequently  referred  to  by  the  complainant  in  its 
testimony  and  in  its  brief  and  argument  as  though  its  maintenance 
were  an  unjust  discrimination  against  the  complainant. 

No  such  allegation  is  found  in  the  complaint,  nor  could  it  success- 
fully be  claimed  that  the  mere  fact  of  the  maintenance  of  this  lower 
rate  established  such  discrimination.  As  already  noted,  the  rate 
itself  is  a  proportional  rate,  only  applicable  to  traffic  which  has 
reached  Kansas  City  from  some  more  distant  point  by  rail.  It  is 
in  essence  a  division  of  a  through  rate,  and  the  Commission  has 
several  times  held  that  undue  discrimination  does  not  under  such 
circumstances  of  necessity  arise  where  a  higher  rate  is  maintained 
from  an  intermediate  point.  Baltimore  Chamber  of  Commerce  v. 
B.  (6  O.  R.  R.  Co.,  22  I.  C.  C,  596 ;  Southern  Illinois  Millers^  Asso.  v. 
L.  cfe  N.  R.  R.  Co.,  23  I.  C.  C,  672. 

The  discrimination  which  the  complaint  expressly  sets  forth,  and 
to  which  the  attention  of  the  Commission  has  been  mainly  directed, 
is  alleged  to  arise  out  of  the  maintenance  of  rates  from  the  com- 
plaining territory  to  Memphis,  which  are  unduly  high  as  compared 
with  rates  from  territory  to  the  west,  north,  and  northwest.  It  is 
alleged  that  rates  on  grain  and  grain  products  from  the  territory 
in  which  the  members  of  the  complaining  association  operate  are 
both  unreasonable  in  themselves  and  unduly  high  in  comparison  with 
rates  from  surrounding  territory,  and  the  complaint  prays  that  rates 
from  the  complaining  territory  be  reduced  4  cents  per  100  pounds. 
This  is  the  substantial  question  presented  for  determination. 

We  may  first  inquire  whether  the  rates  are  imreasonable  in  and 
of  themselves.  The  territory  in  question  embraces  points  served  both 
by  the  St.  Louis  &  San  Francisco  Railroad  and  the  Missouri  Pacific 
system.  Distances  from  points  in  this  territory  to  Memphis  appear 
to  be  somewhat  less  by  the  St.  Louis  &  San  Francisco  than  by  the 
Missouri  Pacific.  According  to  one  exhibit  of  the  complainant,  the 
average  distance  by  the  St  Louis  &  San  Francisco  is  slightly  in 
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excess  of  850  miles.  The  rates  upon  wheat  are  usually  17  and  18 
cents;  in  one  or  two  cases  slightly  higher.  Rates  on  com  run  from 
15  to  17  cents. 

In  Southwestern  Missatm  MUlers*  Club  v.  M.^  K.  <6  T.  Ry.  Co.^  22 
I.  C.  C,  422,  this  same  territory,  upon  the  petition  of  this  same 
complainant,  was  before  us.  In  that  case  there  was  in  effect  at  the 
time  of  the  filing  of  the  complaint  a  rate  of  23  cents  to  Little  Rock« 
which  applied  as  a  blanket  over  territory  from  Kansas  City,  upon 
the  north,  to  the  southern  edge  of  the  territory  here  involved.  There 
the  complaining  territory  was  designated  as  the  "  Joplin  group,''  but 
it  was  substantially  the  same  territory  which  is  now  before  us.  The 
average  distance  from  the  Joplin  group  to  Little  Bock  was  found 
to  be  about  350  miles,  almost  exactly  identical  with  the  average 
distance  by  the  line  of  the  St  Louis  &  San  Francisco  to  Memphis. 
In  that  case  the  complainant  claimed  that  the  rate  to  Little  Rock 
from  the  Joplin  territory  ought  not  to  exceed  18  cents  per  100  pounds 
on  wheat.  The  Commission  found  that  the  existing  rate  of  23  cents 
was  unlawful,  both  because  it  was  unreasonable  in  and  of  itself  and 
because  it  was  discriminatory  as  compared  with  rates  from  the 
northern  part  of  the  group.  A  rate  of  20^  cents  upon  wheat  and 
17i  cents  upon  com  was  established. 

It  will  be  seen,  therefore,  that  it  was  there  held  that  20^  cents 
was  a  reasonable  rate  to  be  charged  for  the  transportation  of  wheat 
from  this  territory  to  Little  Rock,  an  average  distance  of  350  miles. 
There  is  no  testimony  before  us  to  show  that  the  cost  of  transporta- 
tion from  this  same  territory  to  Memphis  is  less  than  to  Little  Rock, 
nor  are  any  conditions  pointed  out  which  would  justify  the  estab- 
lishment of  a  lower  rate  from  this  territory  to  Memphis  than  we 
established  to  Little  Rock.  Now,  at  the  present  time  the  rate  from 
this  territory  to  Memphis  seldom  exceeds  18  cents  per  100  pounds. 
If  we  are  to  adhere  to  our  decision  in  that  case,  and  no  reason  is  sug- 
gested for  departing  from  it,  we  must  hold  that  the  rates  now  in 
effect  from  this  complaining  territory  to  Memphis  are  reasonable 
in  and  of  themselves. 

Are  those  rates  discriminatory  as  compared  with  rates  from  terri- 
tory more  distant?  In  the  previous  case  we  held  that  there  was 
such  discrimination.  In  that  case,  however,  there  was  a  single 
blanket  rate  extending  from  the  southern  edge  of  Joplin  territory 
to  Kansas  City  and  north,  and  that  rate  was  23  cents  per  100  pounds. 
In  this  case  there  is  no  blanket  rate,  but  the  rate  grades  slightly 
higher  to  more  distant  points,  reaching  18  cents  immediately  south 
of  Kansas  City  upon  the  direct  Ime,  and  19  and  20  cents  at  more 
distant  poin^  to  the  west  This  case,  then,  differs  materially 
from  that:  First,  because  the  rates  now  in  existence  do  to  some 
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extent  acknowledge  the  effect  of  distance;  and,  second  and  mainly, 
because  rates  both  from  the  nearer  and  more  distant  points  are  dis- 
tinctly lower  than  in  that  case.  An  examination  of  that  opinion 
will  show  that,  while  the  Commission  held  that  the  blanket  was  too 
wide,  its  decision  went  mainly  upon  the  ground  that  rates  from  the 
Joplin  group,  having  reference  to  the  length  of  the  haul,  were  ex- 
cessive in  themselves. 

While  if  this  Commission  were  establishing  a  scale  of  mileage 
rates  irom  this  territory  a  somewhat  greater  difference  would  prob- 
ably be  made  than  now  exists  on  account  of  distance,  still  on  the 
whole  we  do  not  feel  that  this  complaining  territory  is  badly  treated 
under  the  present  adjustment  of  rates  so  far  as  its  transportation 
charges  to  Memphis  and  territory  served  through  that  gateway  are 
concerned,  and  the  charge  of  discrimination  is  not  sustained. 

We  hold,  therefore,  that  rates  from  this  complaining  territory  to 
Memphis  are  not  unreasonable  in  themselves,  and  that  no  undue  dis- 
crimination has  been  established.  This  applies,  it  should  be  noted, 
to  the  territory  considered  as  a  whole,  and  not  to  particular  rates 
which  have  not  been  called  to  our  attention  and  which  are  not  con- 
sidered. 

There  is  some  suggestion  in  the  record  that  rates  from  this  ter- 
ritory to  Memphis  are  too  high  as  compared  with  those  from  southern 
Illinois,  but  this  point  is  not  clearly  presented  by  the  complaint  nor 
much  elaborated  in  testimony,  and  if  it  were,  the  conditions  of  com- 
petition are  so  utterly  dissimilar  that  discrimination  could  hardly 
be  affirmed. 

The  complaint  will  be  dismissed* 
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No.  4380. 
NEW  ORLEANS  BOARD  OF  TRADE,  LIMITED, 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Bubmitted  May  2S,  1919.    Decided  January  5,  19H, 


1.  Upon  failure  of  proof  of  damage  as  a  result  of  discrimination  found  by  tlie 

Commission  In  New  Orleans  Board  of  Trade  v.  /.  0,  R.  R.  Co.,  23  I.  G.  CI, 
465,  claim  for  reparation  dismissed. 

2.  Nothing  in  the  act  to  regulate  commerce  warrants  a  presumption  that  a 

complainant  has  been  damaged  by  some  violation  of  the  act 

3.  Mere  proof  of  specific  shipments  made  and  the  amount  for  which  reparation 

is  sought  does  not  make  out  a  prima  facie  case  when  a  discrimination  Id 
rate  or  service  is  the  basis  of  complaint. 

4.  The  fact  of  damage  as  well  as  the  amount  of  damages  claimed  must  be 

established  and  that  by  such  evidentiary  facts  as  would  be  required  to 
sustain  such  a  recovery  before  a  court  of  law. 

John  A.  Smith  for  complainant. 
D.  H.  B.  Chaffee  for  interveners. 

Chas.  J.  Rixey^  jr.^  for  Illinois  Central  Railroad  Company. 
R.  Walton  Moore^  Frank  W.  Gwathmey,  M.  Carter  Hall  for  Louis- 
ville &  Nashville  Railroad  Company. 

SuPFIiEMENTAL  RePORT  OF  THE  COMMISSION. 

McChobd,  Commissioner: 

For  the  transportation  of  unmanufactured  tobacco  from  Henderson 
and  Owensboro,  Ky.,  to  the  port  of  New  Orleans,  La.,  for  export,  the 
defendants  charged  21.5  cents  per  100  pounds  on  traffic  destined  to 
Liverpool,  22  cents  per  100  pounds  when  destined  to  Bristol,  and  25 
cents  per  100  pounds  when  destined  to  other  European  points.  The 
New  Orleans  Board  of  Trade,  on  behalf  of  ocean  steamship  lines 
entering  the  port  of  New  Orleans,  La.,  made  complaint  of  these  rates 
as  unjustly  discriminatory  under  sections  2  and  8  of  the  act  to  regu- 
late commerce.  Gallaher,  Limited,  a  Kentucky  corporation ;  Noswor- 
thy  &  Argue,  a  partnership;  and  R.  E.  OTlynn,  a  merchant,  all 
engaged  in  the  tobacco  business  at  Henderson,  Ky.,  intervened  in  be- 
half of  complainant.  It  appears  that  certain  competitors  of  the  in- 
terveners ship  to  Liverpool  and  Bristol,  whereat  interveners  ship  to 
Belfast  or  Dublin.  This  Commission  found  that  the  rates  were  un- 
duly preferential  and  prejudicial,  in  violation  of  section  3  of  the  act  to 
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regulate  commerce;  New  Orleans  Board  of  Trade  v.  /.  C.  R.  R.  Oo.^ 
23, 1.  C.  C,  465,  decided  May  18, 1912. 

The  interveners  asked  for  reparation  upon  shipments  which  had 
moved  from  Owensboro  and  Henderson,  Ky.,  to  foreign  ports  upon 
which  the  export  rate  to  New  Orleans  of  25  cents  per  100  pounds  had 
been  paid,  but  the  C<Hnmission  found  on  the  original  hearing  of  this 
case  that  there  was  no  evidence  then  in  the  record  sufficiently  definite 
to  warrant  a  finding  that  the  interveners  had  been  actually  damaged. 
Decision  of  the  question  of  reparation  was  reserved  and  interveners 
were  allowed  to  offer  such  further  testimony  as  they  deemed  proper 
in  support  of  their  allegation  of  damage. 

On  the  second  hearing,  with  which  we  are  now  concerned,  the  in- 
twveners  contented  themselves  with  offering  in  proof  certain  ex- 
hibits which  had  heretofore  been  made  a  part  of  the  former  record 
and  there  rested  their  case,  taking  the  position  that  as  a  matter  of  law 
they  are  entitled  to  recover  the  difference  between  the  amount  they 
did  pay  at  the  higher  rate  and  the  amount  they  would  have  paid  at 
the  lower  rate,  and  contend  they  are  entitled  to  recover  3^  cents  per 
100  pounds  on  all  shipments  made.  We  have  been  cited  to  no  au- 
thority sustaining  this  contention. 

There  is  nothing  in  the  act  to  regulate  commerce  from  which  a 
presumption  of  damage  can  be  inferred  and  it  has  never  been  so  held. 

The  wording  of  the  act  is  as  follows : 

Sbo.  8.  That  in  case  any  common  carrier  subject  to  the  proylslons  of  this  act 
BhaH  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in 
this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act, 
matter,  or  thing  in  this  act  required  to  be  done,  such  common  carrier  shall  be 
liable  to  the  person  or  persons  injured  thereby  for  the  full  amount  of  damages 
sustained  in  consequence  of  any  such  violation  of  the  provisions  of  this  act 

As  said  in  Parsons  v.  C.  cfe  N.  W.  Ry.  Co.,  167  U.  S.,  447,  460,  and 
quoted  in  Pa.  R.  R.  Co.  v.  International  Coal  Co.,  230  U.  S.,  200,  in 
construing  this  section : 

Before  any  party  can  recover  under  the  act  he  must  show  not  merely  the 
wrong  of  the  carrier,  but  that  that  wrong  has  in  fact  operated  to  his  injury. 

And  in  Pa.  R.  R.  Co.  v.  International  Coal  Co.^  supra^  it  is  said : 

Ck>ngres8  had  not  then  and  has  not  since  given  any  indication  of  an  intent 
that  persons  not  injured  might,  nevertheless,  recover  what,  though  called 
damages,  would  really  be  a  penalty,  in  addition  to  the  penalty  payable  to  the 
government 

Proof  of  the  damages  resulting  from  the  wrongful  act  of  the  car- 
rier must  be  by  such  evidentiary  facts  as  would  be  required  to  sus- 
tain such  a  recovery  before  a  court  of  \iw.  Anadarko  Cotton  Oil  Co. 
v.  A.,  T.  <&  S.  F.  Ry.  Co.,  20 1.  C.  C,  43,  51. 

Mere  proof  of  specific  shipments  made  and  the  freight  paid  and 
the  amount  for  which  reparation  is  sought  does  not  make  out  a 
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prima  facie  case.  Something  more  is  necessary.  The  complainant 
must  show  how  the  discrimination  found  to  exist  affected  him  to  hi^ 
damage.  In  other  words,  he  must  establish  the  foot  of  his  damage  as 
well  as  the  amount  of  damages  he  claims. 

In  Pa.  R.  R.  Co.  y.  IntemaHanal  Coal  Co.^  supra^  it  is  held  that  a 
mere  finding  of  unjust  discrimination  without  proof  of  actual 
pecuniary  loss  suffered  will  not  authorize  a  finding  for  reparation. 

It  appears  from  the  record  that  the  interveners  contracted  with 
the  ocean  steamship  lines  for  the  shipment  of  their  tobacco  under 
yearly  contracts,  as  did  also  their  competitors,  and  it  appears  further 
that  for  the  period  for  which  reparation  is  claimed  they  were  under 
contract  to  pay  a  through  rate  of  55  cents  per  100  pounds  from 
Kentucky  points  through  New  Orleans  to  Dublin  and  Belfast,  and 
that  their  competitors  were  under  contract  also  to  pay  the  same 
rate  on  shipments  from  Kentucky  through  New  Orleans  to  liver- 
pool.  Under  the  terms  of  these  contracts  the  steamship  lines  ab- 
sorbed the  charge  for  the  railroad  transportation  from  Kentucky 
points  to  the  port  at  New  Orleans.  It  does  not  appear,  therefore, 
that  interveners  would  have  paid  any  less  for  the  through  trans- 
portation of  their  tobacco  if  the  rates  complained  of  had  been  identi- 
cal and  it  does  not  appear  that  their  competitors  had  any  advantage, 
because  they  both  paid  the  same  through  rate  to  transport  their 
tobacco  to  England.  The  rates  complained  of  affected  export  ship- 
ments of  tobacco  only,  and  it  was  not  contended  that  the  published 
tariff  rate  charged  interveners  was  unreasonable. 

After  full  consideration  of  the  record  and  under  all  the  circum- 
stances, we  are  unable  to  find  that  interveners  have  been  damaged, 

and  claim  for  reparation  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  326. 

RATES  ON  GRAIN  AND  GRAIN  PRODUCTS  TO  TEXARKANA, 

ARK. 


SuhmitUd  December  4, 191S.    Decided  January  It,  1914. 


Following  the  attempted  cancellatbn  of  proportional  rates  on  grain  and  grain 
products  from  certain  interior  milling  points  in  southern  Illinois  to  Texas  points, 
respondents  herein  sought  to  withdraw  proportional  rates  from  interior  milling 
points  in  southern  Illinois  and  southeastern  Missouri  to  Texarkana,  Ark.  The 
proportional  rates  to  Texas  having  been  restored  and  the  present  record  suggesting 
no  reason  for  independent  treatment  of  the  rates  to  Texarkana  or  for  different 
action  than  was  taken  in  the  former  case;  Held,  That  respondents  have  not  borne 
the  burden  of  proof  and  that  the  suspended  schedule  should  be  canceled. 

H.  O.  Herbel  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

W.  0.  Bartholomew  for  Southern  Illinois  Millers'  Association. 

Report  of  the  Commission. 
Clark,  Chairman: 

This  proceeding  concerns  the  proposed  withdrawal  by  the  St. 
Louis,  Iron  Mountain  &  Southern  Railway  and  its  connections  of 
proportional  rates  on  grain  and  grain  products  from  certain  interior 
milling  points  in  southern  Illinois  and  southeastern  Missouri  to 
Texarkana,  Ark.,  and  the  application  in  lieu  thereof  of  flat  rates, 
principally  joint  rates,  from  the  milling  points,  which  in  most  instances 
exceed  the  proportional  rates  by  approximately  7  cents  per  100 
pounds.  Protests  were  filed  by  many  of  the  millers  at  the  Illinois 
points,  and  as  a  result  Missouri  Pacific-St.  Louis,  Iron  Mountain  & 
Southern  supplement  1  to  tariflF  I.  C.  C.  No.  A-1269,  by  which  it  was 
sought  to  accomplish  the  withdrawal,  was  suspended  by  the  Com- 
mission until  February  12,  1914. 

The  history  of  the  establishment  of  proportional  rates  from  St. 
Louis,  Kansas  City,  and  other  river  crossings  and  primary  markets, 
their  gradual  extension  to  interior  milling  points,  and  the  motives 
prompting  the  attempts  to  withdraw  the  rates  from  the  interior 
milling  points  are  set  forth  in  our  report  in  Proportional  Rates  on 
Grain  ProducU  to  Texas,  27  I.  C.  C,  282,  and  as  the  instant  case  is 
essentially  a  companion  of  or  supplement  to  that  case,  repetition 
here  is  unnecessary. 

In  the  former  case  the  carriers  sought  to  cancel  out  proportional 
rates  to  destinations  in  Texas  from  practically  the  same  milling 
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points  here  under  discussion,  and  respondents  assert  that,  as  Tex- 
arkana,  due  to  its  location  on  the  Texas  border,  bears  in  rate  con- 
struction a  relation  to  the  Texas  group,  and  is  the  only  Arkansas 
point  to  which  proportional  rates  from  these  milling  points  are  car- 
ried, action  with  respect  to  the  Texarkana  rates  should  and  would 
have  been  taken  contemporaneously  with  the  effort  to  withdraw  the 
Texas  rates  but  for  the  fact  that  they  were  carried  in  a  separate 
tariff  and  were  at  the  time  overlooked. 

From  East  St.  Louis  and  Cairo,  lU.,  respectively,  to  Texarkana, 
the  rates  on  both  wheat  and  flour  are  20  cents  and  18  cents  per  100 
pounds,  and  it  was  shown  that  the  flat  joint  rates  which  would 
apply  in  the  event  of  the  withdrawal  of  the  proportional  rates  would 
in  some  cases  exceed  the  sums  of  the  intermediate  rates  via  East 
St.  Louis  or  Cairo.  As  to  all  such  instances  respondents  purpose  to 
make  necessary  corrections,  similar  corrections  in  the  Texas  rates 
having  been  suggested  and  made  in  the  disposition  of  Proportional 
Rates  on  Grain  Products  to  Texas,  supra. 

Protestants  allege  resulting  violations  of  section  4  of  the  act,  but 
it  was  pointed  out  by  respondents  that  the  comparisons  made  were 
of  flat  rates  with  proportional  rates.  Nothing  to  the  contrary 
appearing,  and  the  Commission  having  in  its  Conference  Ruling  No. 
304  expressed  the  view  that  in  determining  fourth  section  violations 
rates  of  the  same  character  should  be  compared  with  one  another 
and  that  proportional  rates  should  not  be  compared  with  local  rates, 
this  contention  of  the  protestants  is  not  sustained. 

Of  the  milling  points  under  consideration,  13  are  on  the  rails  of 
the  St.  Louis,  L-on  Mountain  &  Southern,  11  on  the  Illinois  Central, 
3  on  the  Illinois  Southern,  and  2  each  on  the  Wabash,  Chester  & 
Western  and  the  Chester,  Perryville  &  Ste.  Grenevieve  railroads.  The 
St.  Louis,  Iron  Mountain  &  Southern  is  the  only  one  of  these  roads 
granting  at  the  milling  points  involved  transit  privileges  on  business 
to  Texarkana.  This  road  has  for  years  permitted  milling  in  transit 
at  any  of  its  points  without  additional  charge,  and  mills  on  that  line 
intermediate  between  East  St.  Louis  and  Texarkana — and  nearly  all 
of  them  are  so  situated — can  draw  grain  from  East  St.  Louis,  mill 
and  reship  on  the  proportional  rate  of  20  cents.  Mills  not  inter- 
mediate have  access  to  any  markets  or  grain-producing  points  be- 
yond them  on  basis  of  the  through  rates  from  such  markets  or  pro- 
ducing points.  If  the  proportional  rates  from  interior  milling  points 
are  withdrawn,  the  milling-in-transit  privilege  will  still  be  available 
at  St.  Louis,  Iron  Mountain  &  Southern  stations,  although  on  basis 
of  increased  transportation  charges  to  both  the  intermediate  mills 
and  those  that  are  not  intermediate,  except  that  in  the  case  of  grain 
from  East  St.  Louis  milled  at  an  intermediate  station  the  benefit  of 
the  20-cent  proportional  rate  from  East  St.  Louis  will  be  obtainable. 
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In  Proportional  Rates  on  Orain  Products  to  Texas,  supra,  we  stated 
that  cancellation  of  propoitional  rates  from  interior  milling  points 
would  give  decided  advantage  to  mills  at  St.  Louis  and  other  rate- 
breaking  points  and  that  bo  long  as  carriers  continued  a  system  of 
rates  giving  such  advantage  it  was  their  lawful  duty  to  provide  by 
millrng  in  transit  or  otherwise  a  substantial  rate  equality  for  the 
coimtry  miller.  Failure  of  the  carriers  to  so  provide  led  to  the 
reestablishment  in  September,  1913,  of  the  former  proportional 
rates  to  Texas  and  these  are  still  in  effect. 

The  situation  presented  here  is  not  different  from  that  foimd  in  the 
former  case.  The  Texarkana  adjustment  is  clearly  substantially  like 
that  to  Texas  points  and  no  reasons  have  been  advanced  which  would 
warrant  different  action  in  the  instant  case  than  was  taken  in  the 
former  case. 

Our  conclusion  is  that  respondents  have  not  borne  the  burden  of 
proof  cast  upon  them  by  law.  The  schedule  now  under  suspension 
should  be  canceled,  and  permission  is  hereby  granted  to  do  this  on 
not  less  than  three  days'  notice.  If  such  action  is  not  taken  by 
February  10  a  further  suspension  order  will  be  issued  and  this  will 
be  followed  by  an  order  fixing  the  future  rates. 
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Intestigaiion  and  Suspension  Docket  No.  288. 
LUMBER  RATES  THROUGH  OHIO  RIVER  CROSSING& 
LUMBER  RATES  FROM  CAIRO,  THEBES,  ILL.,  AND 
OTHER  POINTS  TO  STATIONS  IN  ILLINOIS  AND 
FORT  MADISON,  IOWA. 


BulMniiied  November  17,  191S,    DetHded  January  5,  19H. 


Oancellation  of  through  routes  inyolying  a  three-line  haul  in  fkyor  of  other 
two-line  routes  between  the  same  points  under  the  same  rates  justified,  and 
upon  the  fftcts  shown  of  record  and  described  in  the  report  found  not  to 
be  prejudicial  to  shippers. 

E.  E.  Eversull  for  protestant. 

A.  G.  Sheer  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

F.  G.  'Wright  for  Missouri  Pacific  Railway  Company. 

Rbpobt  of  the  Commission. 
Hablan,  Cam/niiasioner: 

The  tariff  imder  consideration  in  this  proceeding  provides  for  the 
cancellation  of  routes  for  the  movement  of  limiber  through  Cairo 
and  Thebes,  by  way  of  the  St.  Louis,  Iron  Mountain  &  Southern  and 
the  St.  Louis  Southwestern  through  the  St.  Louis  or  East  St  Louis 
gateway,  to  destinations  on  the  Santa  Fe  in  the  state  of  Illinois, 
including  Fort  Madison,  in  Iowa.  If  the  tariff  is  permitted  to  be- 
come effective  there  will  still  remain  available  routes  to  these  Santa 
Fe  local  points  through  the  Cairo  and  Thebes  gateways  by  way  of 
the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis,  the  Illinois  Central, 
and  the  Chicago  &  Eastern  Illinois.  The  latter  routes  involve  a 
two-line  haul  north  of  the  Ohio  River.  On  the  other  hand,  the  rails 
of  the  Cotton  Belt  and  the  Iron  Mountain  end  at  St  Louis  and  East 
St.  Louis,  and  as^the  Santa  Fe  does  not  reach  either  of  these  points 
a  three-line  haul  is  required  north  of  the  Ohio  River  crossings  in 
order  to  reach  local  markets  on  its  rails.  The  Santa  Fe  contends 
that  the  divisions  of  the  rates  where  three  lines  are  involved  does 
not  give  it  a  sufficiently  remunerative  proportion  as  the  delivering 
line,  and  therefore  it  proposes  in  the  tariff  under  suspension  to  cancel 
those  routes  in  favor  of  the  ones  involving  only  a  two-line  haul.  It 
is  claimed  that  the  divisions  accorded  to  the  Santa  Fe  under  the  St. 
Louis  routing  are  in  some  instances  below  the  actual  cost  of  the 
service,  especially  in  the  case  of  shipments  consigned  to  competitive 
points  and  requiring  the  absorption  of*  terminal  charges  in  order  to 
effect  delivery. 

The  rates  involved  in  the  proceeding  apply  on  lumber  originating 
in  the  south  and  southwest;  the  through  charges  are  based  on  the 
rates  to  the  Ohio  River  crossings  plus  the  rates  from  the  crossings  to 
destination.  The  reasonableness  of  the  through  charges,  or  of  the 
factors  composing  the  through  charges,  is  not  challenged.  Ship- 
ments frcHn  the  producing  districts  of  the  south  to  destinations  on 
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the  Santa  Fe  in  Illinois  will  continue  to  move  under  the  same  rates 
as  heretofore,  and  through  routes  are  provided  for  the  transporta- 
tion north  of  the  Ohio  Biver.  Through  rates  are  in  effect  from  Loui- 
siana and  Arkansas  stations  to  Cairo  and  Thebes  by  way  both  of  the 
Iron  Mountain  and  the  Cotton  Belt,  and  these  are  the  factors  apply- 
ing south  of  the  Ohio  River  in  making  through  rates  to  all  destina- 
tions on  the  Santa  Fe  in  Illinois.  The  rates  north  of  Cairo  and 
Thebes  are  the  same  by  all  routes. 

The  protestant  is  a  lumber  company  operating  mills  located  on  the 
line  of  the  Louisiana  &  Arkansas  Railway  in  Arkansas.  This  car- 
rier connects  with  the  Iron  Mountain  at  Hope,  Ark.,  and  George- 
town, La.,  and  with  the  Cotton  Belt  at  Stamps,  Ark.  Its  protest 
grows  out  of  a  fear  that  the  supply  of  empty  equipment  will  be 
seriously  diminished  if  the  route  through  the  St.  Louis  gateway  be 
eliminated.  As  stated  by  a  witness  for  the  protestant,  the  cancella- 
tion of  the  route  through  the  St  Louis  gateway  forces  the  protestant 
to  secure  its  empty  equipment  from  the  Illinois  Central  or  Big  Four 
at  Cairo  or  the  Chicago  &  Eastern  Illinois  at  Thebes.  No  testimoiqr 
was  submitted  at  the  hearing  to  substantiate  this  conclusion,  and  it 
does  not  appear  to  us  to  be  well  founded.  Section  1  of  the  act  clearly 
provides  that  it  is  the  duty  of  every  conmion  carrier  to  furnish  all 
necessary  facilities  for  the  transportation  of  freight,  including  cars. 
By  this  provision  the  Louisiana  &  Arkansas  Railway  is  obligated  to 
supply  industries  upon  its  rails  with  the  cars  required.  But  the 
protestant  maintains  that  the  Louisiana  &  Arkansas  can  not  be  relied 
upon  to  furnish  equipment,  as  that  company  owns  but  400  cars,  not 
one  of  which  has  been  on  its  line  in  three  months.  The  witness,  how- 
ever, stated  that  he  was  not  an  employee  of  the  Louisiana  &  Arkansas 
Railway  and  had  nothing  whatever  to  do  with  its  operation.  His 
testimony  is  not  confim^  by  reference  to  the  official  register  of  Sep- 
tember, 1913,  as  in  that  publication  the  Louisiana  &  Arkansas  is 
credited  with  owning  1,109  freight  cars,  and  it  is  improbable  that  all 
these  cars  were  in  service  on  foreign  lines  for  so  long  a  period. 

The  duty  of  furnishing  cars,  however,  does  not  rest  solely  with  the 
Louisiana  &  Arkansas,  as  we  held  in  Huerfano  Coal  Co.  v.  C.  A 
8.  E.  R.  R.  Co.y  28  I.  C.  C,  502.  The  obligation  to  furnish  cars  for 
transportation  over  through  routes  composed  of  two  or  more  carriers 
is  a  joint  obligation  and  rests  upon  all  carriers  participating  in. the 

route;  and  we  can  not  assume  that  all  the  carriers  c<Hnposing  the 
through  routes  will  fail  in  their  duty  to  furnish  equipment. 

Upon  a  full  consideration  of  the  whole  record  it  appears  that  the 
closing  of  the  routes  through  St.  Louis  and  East  St.  Louis  to  ship- 
ments of  lumber  from  Cairo  and  Thebes  to  points  of  destination  on 
the  Santa  Fe  in  Illinois,  including  Fort  Madison,  Iowa,  will  not  oper- 
ate to  the  disadvantage  of  any  shipper.  It  follows,  therefore,  that 
our  order  of  suspension  must  be  vacated,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  291. 
EMIGRANT  MOVABLES  TO  SOUTH  DAKOTA. 


IMmiUed  November  15, 191S.    Decided  January  6, 1914> 


Proposed  increased  rates  on  emigrant  movables  from  Chicago,  111.,  St.  Paul,  IGnn., 
and  other  points,  to  points  in  South  Dakota,  held  not  to  be  unreasonable,  but  this 
case  held  open  to  pennit  carriers  to  remove  certain  discrimination  found  to  exist  in 
connection  with  rates  on  emigrant  movabki  to  eastern  Soutl^  Dakota  and  eastem 
Nebraska. 

J.  B.  Sheean  and  W,  D.  Burr  for  Chicago,  St.  Paul,  Minneapolis  ft 
Omaha  Railway  Company. 

C.  C.  Wright  and  B.  H.  Widdecamhe  for  Chicago  &  North  Weetem 
Railway  Company. 

Joe  KirJyy  for  South  Dakota  Central  Railway  Company. 

D.  L,  KeUey,  Boyal  C.  Johnsorif  and  P.  W.  Dougherty  for  South 
Dakota  Board  of  Railroad  Commissioners. 

Report  of  thb  Cobimission. 

MoChobd,  Commissioner: 

The  tariff  under  suspension  in  this  proceeding  is  designated  as 
GhicagOy  St.  Paul,  Minneapolis  &  Omaha  Railway  supplement  No. 
35  to  I.  C.  C.  No.  3422,  filed  to  become  effective  Augi»t  1,  1913,  and 
suspended  until  May  29,  1914.  The  suspended  tariff  canceled  the 
commodity  rate  on  emigrant  movables  shown  in  the  original  tariff 
and  provided  application  of  class-B  rates.  The  effect  of  this  change 
would  be  to  increase  the  rates  on  emigrant  movables  from  CSiicago, 
St.  Paul,  and  other  points  to  points  in  South  Dakota  located  on  the 
South  Dakota  Central  Railway.  This  increAe  in  rates  is  protested 
against  as  both  imreasonable  and  discriminatory. 

The  South  Dakota  Central  Railway  operates  a  railroad  located 
wholly  within  the  eastern  portion  of  South  Dakota,  with  its  southern 
terminal  at  Sioux  Falls  and  its  northern  terminal  at  Watertown. 
Ttda  road  has  track  connections  with  several  interstate  carriers,  and 
each  of  these,  with  the  exception  of  the  Chicago,  St.  Paul,  Minneapo- 
lis &  Omaha  Railroad,  made  this  same  change  in  their  tariffs,  and  not 
being  protested,  the  increase  in  rates  thereunder  became  effective 
April  1,  1913.  The  protestant  here  explains  that  at  the  time  these 
changes  were  made  it  had  no  traffic  department  and  knew  nothing 
of  the  increase  until  it  had  gone  into  effect.  This  general  increase 
extends  to  all  points  in  South  Dakota  east  of  the  Missouri  River 
served  by  the  several  carriers. 

The  table  foUocring  furnishes  a  comparison  of  the  present  rates 
and  those  proposed  in  the  suspended  tariff,  with  the  earnings. 
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The  present  rates  have  been  in  effect  for  20  years  or  more,  and  it 
18  contended  by  the  carrier  that  they  were  made  on  a  very  low  basb 
to  induce  immigration  and  with  a  view  of  developing  the  country, 
when  it  was  new  and  unsettled. 

The  suspended  tariff  applies  to  territory  included  in  six  counties, 
as  follows:  Codington,  Hamlin,  Kingsbury,  Brookings,  Lake,  and 
Minnehaha.  It  i^pears  from  tlie  record  that  these  counties  haye 
developed  in  a  marked  degree.  Of  the  2,589,920  acres  of  land  com- 
prising the  six  counties  affected,  2,502,607  acres  are  in  farms,  and  of 
this,  2,230,335  acres,  or  83  per  cent,  of  all  the  land  in  these  counties 
are  improved  farm  lands.  The  value  of  the  land  in  these  counties 
increased  from  an  average  of  $19.87  per  acre,  in  1900,  to  $66.88  per 
acre,  in  1910,  while  the  average  value  of  all  lands  in  South  Dakota 
increased  from  $9.92  per  acre,  in  1900,  to  $34.69,  in  1910. 

The  average  population  per  square  mile  in  1910  for  the  state  of 
South  Dakota  was  7.6,  and  the  average  for  these  counties  was  21. 
Hie  average  for  the  portion  of  the  state  west  of  the  Missouri  River 
was  3.4,  while  that  east  of  the  Missouri  River  was  12.6. 

It  appears  that  for  the  period  from  January  1  to  September  1,1913, 
before  and  after  the  rates  were  increased  by  the  South  Dakota  lines, 
the  CSiicago,  St.  Paul,  MinneapoUs  &  Omaha  Railway  did  not  receive 
from  or  deliver  to  the  South  Dakota  Central  Railway  a  single  car  of 
emigrant  movables;  and  that  the  Chicago  &  North  Western  did  not 
deliver  a  single  car  of  emigrant  movables  to  the  South  Dakota  Central 
Railway,  but  received  one  car  from  the  South  Dakota  Central  Railway 
destined  to  another  point  on  its  line  in  the  state.  During  the  same 
period  the  Chicago,  St.  Paul,  MinneapoUs  &  Omaha  Railway  handled 
to  stations  on  its  line  in  the  state  of  South  Dakota  110  carloads,  and 
during  tihat  time  it  handled  from  stations  on  its  line  114  carloads. 
The  CSiicago  &  North  Western  Railway  during  the  same  period 
handled  465  carloads  of  emigrant  movables  to  stations  on  its  line  in 
South  Dakota,  and  687  carloads  from  stations  on  its  line. 
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It  appears  from  the  record  that  in  making  the  increases  as  proposed 
in  the  suspended  tariff  the  carrier  failed  to  cany  out  its  original  idea, 
yiz,  to  maintain  rates  not  to  exceed  32^  cents  from  St.  Louis,  30  cents 
from  Kansas  City  and  Omaha,  27  cents  from  Duluth,  and  15  cents 
from  St.  Paul,  except  that  the  rate  from  St.  Paul  to  Level  siding 
should  not  exceed  18  cents;  and  it  further  appears  that  the  cairia 
proposes  to  establish  rates  based  upon  class  B,  but  not  to  exceed 
these  figures,  if  the  suspension  is  canceled. 

From  all  the  circumstances  presented  in  this  record,  we  can  not 
say  that  the  proposed  rates  are  in  and  of  themselves  unreasonable. 

It  appears  that  the  policy  of  the  carriers  is  to  maintain  lower  rates 
to  the  undeyeloped  sections  of  South  Dakota  and  Nebraska,  and 
that  the  increase  in  rates  only  affects  the  sections  of  these  states 
which  have  developed  most,  and  the  states  of  Iowa  and  Minnesota, 
and  further,  that  these  increases  have  been  established  in  such  a  way 
as  not  to  bring  about  any  unreasonable  discrimination,  with  the 
exception,  however,  of  the  relation  between  eastern  Nebraska  and 
eastern  South  Dakota.  It  does  appear  from  the  record  that  under 
substantially  similar  circumstances  there  is  an  undue  preference  in 
favor  of  eastern  Nebraska  points  and  an  undue  discrimination 
against  eastern  South  Dakota  points. 

This  discrimination  should  be  promptly  removed,  but  since  many 
points  are  involved  it  is  our  opinion  that  the  readjustment  should 
in  the  first  instance  be  left  to  the  carrier.  We  do  not  wish  to  be 
understood  by  this  as  indicating  that  the  rates  to  eastern  Nebraska 
points  should  be  increased  to  the  rates  proposed  to  the  eastern 
South  Dakota  points,  but  what  we  do  mean  is  that  there  shall  be 
such  a  readjustment  of  these  rates  as  not  to  work  out  an  undue 
preference  to  any  eastern  Nebraska  point  over  an  eastern  South 
Dakota  point,  distance  and  all  other  transportation  conditions  con- 
sidered. The  carriers  will  be  expected,  however,  to  establish  rates 
to  eastern  South  Dakota  points  involved  here  not  to  exceed  those 
proposed  as  set  forth  hereinabove. 

Accordingly  the  respondents  will  be  expected  to  establish  on  or 
before  March  15,  1914,  rates  from  the  different  gateways  to  eastern 
South  Dakota  points  located  on  the  South  Dakota  Central  Railway, 
which  shall  conform  to  the  views  herein  expressed.  If  this  is  not 
done  by  the  date  indicated,  the  protestant  may  call  our  attention 
to  the  matter,  when  an  appropriate  order  will  be  issued. 

When  tariffs  are  filed  which  comply  with  the  views  expressed 
herein  the  order  of  suspension  will  be  vacated. 
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Investigation  and  Suspension  Docejst  No.  272. 

CONDENSED  MILK  RATES  BETWEEN  POINTS  IN 

ILLINOIS  AND  WISCONSIN. 


Suhmitted  Beptember  19,  191S.    Decided  January  5, 19H. 


Suspended  tariff  publishing  rates  on  cond^ised  milk  between  points  in  Illinois 
and  Wisconsin  should  be  so  amended  as  to  include  condensed  milk  in 
barrels,  half  barrels,  or  kegs  under  the  commodity  rate  on  milk  in  cans, 
boxed. 

Fred  C.  Mansfield  for  protestant. 

A.  F.  Cleveland  and  Robert  H.  WiddicofnJ>e  for  respondent 

Bepobt  of  the  Commission. 

McChord,  Commissioner: 

The  tariff  under  suspension  in  this  proceeding  is  designated  as 
Chicago  &  North  Western  Railway  Company  supplement  No.  10  to 
L  G.  C.  No.  7319,  filed  to  become  effective  June  5,  1918,  and  sus- 
pended until  April  3, 1914. 

The  original  tariff  of  which  the  suspended  tariff  is  a  supplement 
reads  as  follows :  ^^  Milk,  condensed,  and  evaporated  cream,  c.  1.,  mini- 
mum weight  80,000  pounds.^' 

It  appears  that  this  item  was  published  with  the  intent  that  the 
rate  carried  should  apply  to  cans  of  condensed  milk  in  boxes  under 
the  belief  that  condensed  milk  moved  only  in  this  way.  But  it  fur- 
ther appears  that  condensed  milk  was  being  shipped  in  carload  lots 
in  8-gallon  cans,  without  any  protection,  and  that  to  carry  out  the 
original  intent  of  this  tariff,  supplement  No.  10,  the  tariff  under 
suspension,  was  published  which  reads  as  follows :  ^'  Milk,  condensed 
or  evaporated,  in  cans,  boxed.^^ 

Under  western  classification,  condensed  milk  shipped  in  cans  with- 
out crating  or  boxing  takes  the  first-class  rate  in  less-than-carload 
lots.    The  carload  requirement  reads  as  follows: 

In  ^asB  or  earthenware,  packed  in  barrels  or  boxes,  in  metal  cans  completely 
Ja^etedt  in  metal  cans  in  barrels,  boxes,  or  crates,  or  in  bnlk  in  barrels,  flftk 
dasB.  * 

There  is  no  provision  under  official  classification  No.  40  for  the  trans- 

pcnrtation  in  carload  lots  of  milk  in  cans  without  being  boxed  or 

crated,  and  this  classification  reads  as  follows: 

In  glass  or  earthenware,  pacl^ed  in  barrels  or  boxes,  in  metal  cans  completely 
Jacketed,  in  metal  cans  in  barrels,  boxes,  or  crates,  or  in  bulk  in  barrels. 
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The  Illinois  classification  is  as  foUows: 

Ttn  cam,  glass  or  stoneware,  packed  in  barrels,  boxes,  or  crates;  in  bnlkt  la 
kits,  kegs,  or  barrels,  or  in  cans  Jacketed. 

The  protestant's  plant  is  located  at  Johnson  Creek,  Wis.,  on  the 
line  of  the  Chicago  &  North  Western  Railway,  and  most  of  its  ship- 
ments go  into  Illinois  on  the  lines  of  said  road.  It  appears  that  tlie 
bulk  of  the  protestant's  product  is  shipped  in  wood,  barrels,  half 
barrels,  and  kegs  and  that  shipments  of  condensed  milk  so  packed  did 
not  come  within  the  commodity  rate  provided  for  in  the  suspended 
tariff  and  would  therefore  take  a  higher  rate  under  the  classification 
as  above  set  out 

Upon  a  full  consideration  of  the  matters  presented  in  this  record 
we  are  of  opinion  that  the  carriers  have  not  justified  the  increase  pro- 
posed by  this  tariff.  It  is  suggested  that  the  tariff  be  amended  to 
include  milk,  condensed  or  evaporated,  in  barrels,  half  barrels,  or 
kegs.  The  carriers  will  be  aUowed  until  March  1,  1914,  to  comply 
with  the  views  expressed  herein ;  the  tariff  to  be  published  upon  five 
days'  notice  to  the  Interstate  Commerce  CcMnmissicm  and  the  general 
public  as  provided  in  section  6  of  the  act  to  regulate  commerce. 
When  this  is  done  the  order  of  sui^>ension  herein  will  be  vacated. 
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Investigation  and  Susfenbion  Docket  No.  246. 
LAKE-ANDRAIL  BUTTER  AND  EGG  RATES. 


Sufnnitted  Hitvember  7,  191$,    Decided  January  5,  1914. 


Reopondents,  operating  boats  on  the  great  lakes  between  Buffalo,  N.  Y.,  and 
their  western  termini,  recently  issued  supplements  to  their  tariffs  adding 
to  the  list  of  commodities  not  accepted  by  them  for  shipment  butter,  eggs, 
tteeh  meats,  and  live  or  dressed  poultry ;  such  supplem^its  were  suspended 
pending  inyestigation  as  to  the  reasonableness  of  these  prohibitions; 
Held,  That  the  request  of  protestants  made  upon  respondents  to  provide 
transportation  for  butter,  eggs,  and  dressed  poultry  is  reasonable,  and  that 
tbelr  refusal  to  provide  such  transportation  in  the  past  for  such  articles 
wtLB  unduly  prejudicial  and  disadvantageous. 

Francis  W.  Sullivan  for  Bridgman-RusseU  Companyi  of  Duluth, 
Ifinn.,  protestants. 

(?.  Roy  HaU  for  Commercial  Club  of  Duluth. 

CJiorles  E.  Elmguist  for  Minnesota  Railroad  &  Warehouse  Com- 
mission, interveners. 

Ernest  S.  Ballard  for  Western  Transit  Company  and  Mutual 
Transit  Company. 

Frederick  L.  Ballard  for  Erie  &  Western  Transportation  Company^ 

Oemnard  Winston  for  Dominion  Transportation  Company. 

H.  C.  Snyder  for  Erie  Railroad  lake  lines. 

Refobt  of  thb  Commission. 

Mbter,  Commissioner: 

The  respondents  who  principally  assumed  ihe  defense  in  this  case 
are  the  Mutual  Transit  Company,  the  Western  Transit  Company, 
and  the  Erie  &  Western  Transit  Company  (the  Anchor  line),  which 
operate  boats  on  the  great  lakes  between  Buffalo,  N.  T.,  and  Liake 
&iperior  and  Lake  Michigan  ports.  Boats  of  the  different  lines  run 
to  Duluth,  Minn.,  Superior  and  Milwaukee,  Wis,,  and  Chicago,  111., 
on  the  west,  with  various  intermediate  stops  between  Buffalo  and 
the  western  termini.  They  carry  freight  only,  except  the  Anchor 
line,  which  operates  three  steamers  which  also  carry  passengers. 
This  latter  is  the  only  one  of  three  lines  which  attempts  to  maintain 
a  regular  freight  schedule,  the  arrival  and  departure  of  the  boats 
of  the  other  lines  being  regulated  by  the  amount  of  business  to  be 
handled  and  the  necessary  time  for  the  trips. 

Effective  April  6, 12, 14, 1918,  these  lake  lines  issued  a  supplement 
to  their  tarifb,  adding  to  their  ^^  prohibited  list  '^ — that  is,  the  list 
of  commodities  not  accepted  for  shipment,  among  others  butter  and 
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eggs,  fresh  meats,  and  live  or  dressed  poultry.  The  tariff  provisicMs 
relating  to  the  articles  named,  together  with  a  simila  provision  in  the 
tariff  of  the  Erie  Railroad  lake  line,  were  suspended  by  the  C<»n- 
mission  until  February  4,  1914.  Succeeding  tariffs,  issued  by  the 
Erie  &  Western  Transportation  Company  have,  in  so  far  as  they 
contained  the  prohibitions,  been  suspended,  the  last  until  April  1, 
1914.  The  carriers  affected  have  recently  agreed  to  a  further  sus- 
pension beyond  February  4,  1914,  pending  the  decision  of  the  Com- 
mission. The  reasonableness  and  propriety  of  these  prohibitions 
are  to  be  determined  in  this  proceeding. 

The  protestants  are  the  Bridgman-Kussell  Company,  of  Dulutii, 
a  dealer  in  the  commodities  in  question,  the  Commercial  Club  of  the 
City  of  Duluth,  and  the  Minnesota  Railroad  &  Warehouse  Commis- 
sion. The  Northern  Cold  Storage  &  Warehouse  Company  was  also 
represented  at  the  hearing  by  its  manager,  who  testified  as  an  expert 
in  refrigeration.  While  protestants  challenge  the  regulations  as  a 
whole,  their  evidence  concerned  only  butter  and  eggs,  and  to  a  lesser 
degree,  dressed  poultry. 

Respondents  seek  to  justify  the  proposed  regulation  on  two 
grounds :  First,  on  a  claim  of  legal  right  to  refuse  the  traffic,  irrespec- 
tive of  the  reasonableness  or  unreasonableness  of  the  regulation  it- 
self ;  second,  that,  apart  from  the  question  of  right,  the  regulation  is 
a  reasonable  and  justifiable  one. 

The  controversy  on  the  issue  of  abstract  right  may  be  summarized 
as  follows:  Respondents  contend  that  at  conunon  law  a  carrier  was 
not  obliged  to  carry  all  kinds  of  goods,  but  could  restrict  its  duties 
and  obligations  to  the  scope  of  its  profession.  The  scope  of  its  pro- 
fession is  to  be  judged  by  definite  tests,  namely,  usage,  the  mode  of  its 
conveyance,  its  public  professions,  the  character  of  its  trade,  etc. 
Under  these  tests,  the  respondents  can  not  be  claimed  to  be  common 
carriers  of  butter,  eggs,  and  dressed  poultry.  With  one  inconsequen- 
tial exception  they  have  never  carried  these  commodities  and  have 
steadfastly  refused  to  accept  them.  This  has  hitherto  been  under- 
stood by  tiie  public  They  have  been  parties  to  the  official  classifica- 
tion, which  carries  rates  on  these  commodities,  and  their  prohibited 
list  has  heretofore  not  specifically  excepted  these  commodities.  Iliis, 
however,  has  not  amounted  to  a  holding  out  to  carry  them  for  the 
reason  that  their  prohibited  list  was  never  intended  to  be  a  c<nnplete 
list  of  all  the  commodities  in  the  official  classification  which  they 
would  not  carry,  but  only  an  exception  list  of  such  of  them  as  they 
might  possibly  have  been  expected  to  carry. 

Protestants  reply  that  whatever  may  have  been  the  situation  at 
common  law,  these  respondents  are  under  a  statutory  duty  to  cany 
the  commodities  in  question.  They  refer  to  section  1  of  the  act  to 
regulate  commerce,  which  defines  ^transportation,'*  and  states  that 
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^  such  transportation  "  shall  be  furnished  by  the  carrier  ^^  upon  rea- 
sonable request  therefor,''  and  which  also  makes  it  the  duty  of  the 
carrier  to  establish  and  enforce  ^^  just  and  reasonable  clasrifications 
of  property^'*  for  transportation.  Reference  is  also  made  to  section 
3,  which  forbids  the  carrier  to  subject  any  persons  or  locality  or  any 
particular  description  of  traffic  to  any  undue  prejudice  or  disadvan* 
tage.  These  provisions,  especially  of  section  1,  modify,  contend  pro- 
testants,  the  conmion  law.  Under  the  act  the  carrier  has  no  right  of 
election  as  to  the  commodities  it  will  carry.  One  carrier  is  required 
to  carry  the  same  classes  of  traffic  as  every  other  carrier,  and  it  can 
not  evade  its  statutory  duty  by  restricting  its  profession.  The  car- 
rier is  obliged  to  furnish  the  necessary  transportation  and  facilities 
defined  by  the  act  for  a  shipment  offered,  if  the  goods  are  fit  for 
transportation.  Moreover,  it  can  establish  classifications  of  property 
for  transportation  only  if  they  are  just  and  reasonable.  Under  the 
act,  therefore,  the  question  now  for  consideration  is  whether  the 
shipper's  request  for  the  transportation  in  question  is  a  reasonable 
one. 

Respondents  rejoin  that  the  act  in  the  provisions  quoted  is  merely 
declaratory  of  the  common-law  obligations  of  common  carriers.  It 
does  not,  however,  define  the  term  common  carrier  in  the  sense  in 
question.  Whether,  and  to  what  extent,  a  carrier  is  a  common  car- 
rier is  still  to  be  determined  by  the  common-law  tests,  and  the  re- 
spondents are  subject  to  the  provisions  of  the  act  referred  to  only  in 
so  far  as  they  are  common  carriers  engaged  in  interstate  transporta- 
tion of  the  traffic  in  question,  as  judged  by  those  tests.  The  act  does 
not  compel  respondents,  it  is  argued,  to  become  common  carriers  of 
this  traffic. 

On  the  issue  as  to  the  reasonableness  of  their  request  for  the  trans- 
portation, and  the  reasonableness  or  unreasonableness  of  the  respond- 
ents' refusal  to  carry  the  conmiodities  in  question,  butter,  eggs,  and 
dressed  poultry,  protestants  contend  that  there  is  a  very  large  and 
important  volume  of  traffic  which  would  seek  the  lake  routes  and 
wiMild  be  greatly  benefited  thereby.  The  territory,  according  to 
protestants,  which  would  be  affected  would  include  portions  of  Min- 
nesota, N<nlh  and  South  Dakota,  northern  Michigan,  and  Wisconsin, 
and  to  some  degree  Montana.  These  states  are  now  leading  the  coun- 
try in  the  production  of  butter  and  cheese.  Minnesota,  for  example, 
produced  in  1912  131,500,000  pounds  of  butter,  of  which  it  is  esti- 
mated the  state  consumed  only  10  per  cent,  and  the  rest  was  sent 
beyond  its  borders.  Its  egg  tonnage  for  the  same  year  is  estimated  at 
7,500  cars,  of  which  3,000  moved  out  of  the  state.  There  is  a  very 
large  tonnage  of  dairy  products  tributary  to  Lake  Michigan  ports 
now  moving  largely  via  the  Chicago  gateway.  This  movement  in 
1912  is  estimated  to  have  been  of  butter,  eggs,  and  cheese,  323,310 
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tons.  That  traflSc,  it  is  said,  moves  largely  in  the  season  of  open  navi- 
gation on  the  lakes. 

The  chief  market  for  the  production  of  this  northwest  country 
appears  to  be  found  in  trunk  line  territory.  It  is  testified,  for  ex- 
ample, that  70  per  cent  of  the  total  butter  production  of  Minnesota 
moves  for  consumption  to  points  Buffalo  and  east.  Tonnage  for  the 
west,  it  is  said,  has  been  shrinking,  owing  to  the  increase  of  the 
production  of  the  western  country. 

The  all-rail  rate  on  these  commodities  in  carloads  from  Duluth  jo 
New  York  is  $1.05.  This  is  not  a  through  rate,  though  there  is  a 
through  rate  between  the  same  points  in  less  than  carloads  of  $1.12, 
but  a  combination  rate  made  up  of  a  proportional  third-class  rate  of 
40  cents  in  carloads  from  Duluth  to  Chicago  and  the  second-class  rate 
of  65  cents  in  any  quantity  from  Chicago  to  New  York.  The  lake- 
and-rail  rate  is  65  cents  in  any  quantity.  It  is  contended  by  protest- 
ants  that  a  large  portion  of  the  territory  affected  would  be  benefited 
to  the  extent  of  40  cents  per  100  pounds  on  less-than-carload  shipments 
by  the  lake  service ;  the  balance  of  the  territory  from  39  cents  down 
to  1  cent  per  100  pounds.  It  is  said,  moreover,  that  the  condition 
under  wh^ch  the  product  is  marketed  means  that  a  difference  of  1 
cent  in  the  rate  would  change  the  routing. 

Protestants  contend  that  most  of  the  available  tonnage  would  sed: 
the  lake  route.  They  estimate,  for  example,  that  140,000,000  pounds, 
or  7,000  cars,  of  butter,  eggs,  and  poultry  per  annum  would  be  avail- 
able for  boats  during  the  season  of  navigation  through  the  Duluth 
gateway.  While  respondents  accept  this  figure  as  the  basis  of  their 
expense  comparison,  they  contend  that  under  present  rates  all  of  it 
might  not  be  expected  to  move  as  protestants  predict.  They  argue 
also  that  as  the  traffic  is  a  valuable  one  for  the  rail  lines  they  would 
not  permit  it  to  be  taken  away  from  them  by  the  boats,  but  would 
meet  the  competition.  There  is  also  a  controversy  as  to  whether  the 
Chicago  gateway  traffic  should  be  included  as  a  part  of  the  total  ton- 
nage available  for  the  boats.  Under  our  conclusions  hereafter  this 
question  as  to  the  precise  amount  of  potential  tonnage  is  not  of  deci- 
sive importance. 

It  may  be  noted  in  passing  that  the  Northern  Cold  Storage  Com- 
pany is  willing  to  gua:  antee  a  shipment  of  its  product  of  100  cars 
per  year  for  two  years.  The  Bridgman-Kussell  Company  is  willing 
to  make  a  similar  guarantee  of  150  cars  annually  for  one  to  four 
years. 

It  appears  to  be  conceded  that  refrigeration  would  be  necessary  to 
handle  the  traffic  satisfactorily.  While  offering  testimony  on  this 
phase  of  the  case  protestants  point  out  that  the  question  of  the  rea- 
sonableness of  their  request  for  refrigeration  is  brought  in  issue  in 
Docket  No.  6111,  Bridgman-Russell  Company  v.  N.  Y.  C.  &  H.  R. 
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R.  R.  Co.,  which  is  not  to  be  heard  until  after  the  instant  issues  have 
been  determined.  Respondents  submitted  estimates  showing  the  cost 
of  equipping  the  No.  1  holds  of  the  boats  with  the  necessary  refriger- 
ating plants  to  be,  in  the  case  of  the  Mutual  Company,  $17,200,  the 
Western,  $16,000,  and  the  Anchor  line,  $23,100,  which  are  in  excess 
of  the  estimates  made  by  protestants.  Respondents  contend  that  in 
view  of  the  irregularity  of  the  service  and  of  the  further  fact  that  the 
service  would  have  to  be  furnished  to  Lake  Michigan  as  well  as  Lake 
Superior  ports,  the  entire  thirty-six  boats  of  the  three  companies 
would  have  to  be  equipped  at  a  cost  of  some  $600,000.  Estimating 
that  the  capacity  of  the  proposed  refrigerated  spaces  would  be  250 
tons  of  butter  or  eggs,  they  calculate  that  under  the  average  number 
of  trips  the  total  capacity  per  season  would  be  243,750  tons,  or 
487,600,000  pounds.  With  this  they  compare  protestants'  estimate 
of  available  traffic  of  140,000,000  pounds  through  the  Duluth  gateway 
and  argue  that  the  amount  of  traffic  does  not  warrant  the  expense  of 
installation  of  the  equipment.  With  this  it  should  be  observed  that 
protestants  have  not  been,  and  are  not  now,  seeking  an  inmiediate 
service  on  all  the  boats,  t>ut  would  be  content  at  the  start,  at  any  rate, 
with  a  much  more  limited  service.  They  point  out  also  that  it  would 
not  be  necessary  to  equip  at  the  start  all  of  the  space  of  the  No.  1 
holds. 

Respondents  also  urge  on  the  expense  side  that  on  account  princi- 
pally of  the  dampness  it  would  not  be  possible  to  carry  other  com- 
modities in  the  refrigerated  compartments  on  the  westbound  trips 
or  on  the  eastbound  if,  as  they  predict,  they  could  not  fill  the  space 
with  butter,  eggs,  and  poultry.  Protestants'  refrigeration  expert, 
however,  shows  that  this  and  other  difficulties  apprehended  by  re- 
spondents, including  danger  of  damage  to  the  refrigeration  apparatus, 
loss  of  space  because  of  the  impossibility  of  tiering  egg  crates  to  the 
top  of  the  hold,  might  be  obviated  by  various  devices  which  could  be 
installed  at  small  cost.  While  all  this  would  involve  experiment  it 
may  be  said  that  so  far  as  can  be  judged  from  the  respective  state- 
ments the  probabilities  would  seem  to  be  that  a  reasonably  economic 
handling  of  the  traffic  would  be  feasible. 

Respondents  contend  also  that  the  service  would  not  be  satisfac- 
tory to  the  shippers  on  account,  first,  of  the  risk  of  breakage  of  eggs 
in  trucking  over  gangplanks  to  dock  and  the  pounding  of  the  vessel 
during  rough  voyages;  second,  the  irregularity  of  the  service;  and 
finally,  because  of  the  asserted  necessity  of  refrigeration  on  the  docks 
at  the  termini,  to  hold  the  shipments  waiting  the  arrival  of  the  boats 
or  cars,  which  latter  would  be  a  charge  on  the  traffic.  The  first  objec- 
tion would  seem  to  be  overcome  by  the  experience  of  protestants  in 
flipping  eggs  on  other  boats  on  the  lakes,  principally  the  boats  of  the 
Booth  line.    Protestants  point  to  the  fact  that  this  traffic  is  handled 
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to  a  large  degree  on  a  number  of  ocean  steamships.  The  Mallory  and 
Clyde  lines,  plying  on  the  Atlantic  coast,  also  carry  these  commodi- 
ties in  portable  refrigerators,  supplied  by  the  companies  at  shipper's 
request,  the  shipper  bearing  the  cost  of  icing.  It  would  seem  that 
in  view  of  the  large  number  of  boats  in  the  lake  service  and  the  rela- 
tive regularity  of  the  passenger  boats,  the  second  would  not  be  a 
serious  obstacle  to  the  successful  handling  of  the  traffic  As  to  the 
third,  protestants  contend  that  at  Duluth,  for  instance,  the  ship- 
ments might  be  held  in  the  refrigerator  cars  which  would  bring  the 
traffic  to  the  port.  They  assert,  further,  that  arrangements  mi^it 
easily  be  made  for  cars  to  receive  the  shipments  from  the  boata 
especially  if  some  such  consolidation  arrangement  were  made  as  is 
customary  in  the  case  of  all-rail  shipments  of  refrigerated  products. 

Protestants  urge  finally  that  the  butter  and  egg  traffic  would  be 
vastly  more  remunerative  to  the  boats  than  the  traffic  whidi  is  now 
carried  in  the  No.  1  holds,  principally  grain  and  grain  products. 
For  example,  protestants  estimate  that  on  shipments  from  Duluth  to 
New  York  the  earnings  per  40  cubic  feet  to  the  boat  would  be  in 
the  cases,  respectively,  of  butter,  eggs,  wheat,  and  flour  and  grain 
products,  $4.59^,  $2.98,  $0.5821,  and  $1,145.  This  apparently  takes 
no  account  of  the  differences  in  expense  of  handling  the  traffic,  but 
whatever  these  may  amount  to,  they  are  probably  much  below  the 
amount  of  the  differences  in  revenue  shown  by  these  figures. 

Finally,  it  may  be  observed  that  protestants  contend  in  view  of 
the  obvious  value  of  the  traffic  and  the  apparent  feasibility  of  carry- 
ing it,  the  reason  for  the  refusal  of  the  lake  carriers  to  handle  it  is 
found  in  the  circumstance  that  these  lake  lines  are  owned  by  the 
trunk  lines,  and  that  it  is  consequently  to  their  common  advantage 
to  keep  the  traffic  entirely  on  the  rails  where  it  pays  a  very  much 
higher  rate  in  the  main  than  on  the  lake-and-rail  route.  While  this 
proposition  can  not  be  categorically  established  and  in  its  natui*e  is 
open  to  argument,  we  think  a  general  knowledge  of  the  situation 
points  toward  its  correctness.  Can  there  be  serious  doubt  that  if 
boats  independent  of  all-rail  influence  were  plying  between  the  head 
of  the  lakes  and  Erie  and  other  ports  they  would  compete  intensely 
for  the  rich  prize  of  the  dairy  traffic  of  the  northwest  ?  Would  it  be 
conceivable  that  independent  boats  would  cooperate  in  keeping  this 
traffic  off  the  lakes?  On  the  contrary,  it  must  be  apparent  thart  they 
would  struggle  to  secure  it. 

Nor  are  we  impressed  by  the  objection  that  if  this  Commission 
should  compel  the  respondents  to  carry  these  commodities  the  all-rail 
carriers  would  meet  this  competition,  the  implication  being  that 
"  meeting  the  competition  "  means  the  destruction  of  the  lake  traffic. 
The  people  of  the  United  States  have  expended  many  millions  of 
dollars  in  improving  and  safeguarding  navigation  on  the  great  lakes. 
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The  railroads  should  not  be  permitted  to  make  it  useless  nor  the 
boat  lines  allowed  to  shirk  the  public  duty  which  their  use  and 
enjoyment  of  these  improvements  impose  upon  them. 

While  there  doubtless  are  articles  which  these  respondents  should 
not  be  forced  to  carry,  butter,  eggs,  and  poultry  do  not  fall  within 
that  class.  The  possible  volume  of  traffic  may  not  justify  the  instal- 
lation of  proper  refrigeration  equipment  on  all  boats.  We  believe  it 
fully  justifies  the  experimental  equipment  of  some  of  them.  It  has 
been  suggested  that  such  experiment  might  be  made  with  the  three 
passenger  boats  of  the  Anchor  line,  which  now  operate  regularly  on 
published  schedule.  It  would  also  seem  possible  that  experiment 
might  be  made  by  equipping  a  few  of  the  boats  of  each  of  the  lines 
serving  Lake  Superior  and  Lake  Michigan  ports  to  operate  under  an 
arrangement  of  regular  alternate  sailings  from  ports  of  each  lake  so 
as  to  permit  of  the  service  of  one  boat  on  as  many  consecutive  days, 
or  with  as  brief  intervals  between  sailings,  as  possible.  We  shall 
not  attempt  to  lay  down  a  definite  plan,  believing  that  this  may  better 
be  left  for  consultation  and  arrangement  between  the  operating  offi- 
cers of  the  lines  concerned  in  conference  with  the  other  interested 
parties.  Such  plans  may  be  submitted  to  the  Commission.  There 
is  good  reason  to  believe  that  the  boats  equipped  will  find  the  busi- 
ness more  profitable  than  what  they  now  carry  in  the  same  space.  A 
careful  record  should  be  kept  in  order  that  definite  knowledge  may  be 
had  with  respect  to  the  future  extension  of  the  proposed  facilities. 

It  is  our  judgment  and  determination  that  the  request  of  protes- 
tants  made  upon  the  respondents  to  provide  transportation  for  butter, 
^gs,  and  poultry  is  reasonable  and  that  their  refusal  to  provide  such 
transportation  in  the  past  was  unduly  prejudicial  and  disadvantage- 
ous to  the  particular  description  of  traffic  involved  in  this  proceeding. 

An  order  to  this  effect  will  be  entered. 

It  will  be  understood  that  our  decision  in  this  case  is  not  concerned 
directly  with  the  reasonableness  of  the  rates  applying  to  this  trans- 
portation which  applied  prior  to  the  date  of  the  prohibitions  under 
suspension,  and  that  our  order  here  shall  be  without  prejudice  to 
such  further  action,  if  any,  as  may  seem  advisable  after  trial  of  this 
issue,  which  is  raised  in  Docket  No.  6111,  Bridgeman-Russell  Com- 
pany V.  N.  T.  C.  &  H.  B.  B.  B.  Co.,  above  mentioned. 
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Upon  complaint  alleging  unjust  discrimination  against  complainants  and  undue 
preference  to  competitors  in  the  application  and  operation  of  transit  rules;  Held. 
That  it  is  unjustly  discriminatory  against  complainants  for  defendant  to  aaseei 
switching  charges  against  complainants  at  Monroe,  Gibbsland,  Ruston,  and 
Sibley,  La.,  while  according  a  like  service  without  charge  to  complainants*  ccmr 
petitoTB  at  Vicksburg  and  Jackson,  Miss. 

6.  F.  TTuymas  for  complainants. 

B,  Walton  Moore  and  M.  Carter  HaU  for  defendant. 

Report  op  the  Commission. 

Clark,  Chairman: 

The  complainants  in  this  case  are  severally  engaged  at  Monroe, 
Ruston,  Gibbsland,  and  Sibley,  La.,  in  the  manufacture  and  sale  of 
lumber,  staves,  and  heading  (barrel  material),  the  logs  and  rough 
material  for  which  are  drawn  from  nearby  local  points  on  defendant's 
road.  The  material  allegation  of  the  complaint  is  that  defendant 
unjustly  discriminates  against  complainants,  in  favor  of  shippers  at 
Vicksburg  and  Jackson,  Miss.,  in  the  matter  of  rates  and  transit 
privileges,  and  the  prayer  is  for  transit  privileges  similar  to  those 
extended  to  shippers  at  Vicksburg  and  Jackson. 

The  transit  privileges  involved  are  limited  to  traffic  originating  on 
defendant's  road.  The  pertinent  provisions  of  defendant's  tariff  rule 
applicable  at  Vicksburg  are  as  follows: 

Logs  may  be  shipped  from  stations  on  the  Vicksbuig,  Shreveport  &  Pacific  Railway, 
shown  in  tariff  and  supplements,  to  Vicksburg,  Miss.,  for  the  purpose  of  being  manu- 
factured into  lumber  and  the  manufactured  product  may  be  reshipped  via  the  Ala- 
bama &  Vicksbuig  RaUway  and  Meridian,  Miss.,  to  points  in  Ohio  and  Indiana,  under 
the  following  conditions: 

The  logs  must  be  waybilled  to  Vicksburg,  Miss.,  at  a  proportion  of  6  cents  per  100 
pounds,  on  basis  of  actual  weight,  subject  to  minimum  weight  of  30,000  pounds  when 
one  car  is  used,  and  24,000  pounds  for  each  car  when  more  than  one  car  is  used,  and 
delivery  made  to  and  freight  charges  collected  on  the  aforementioned  basis  from 
consignees.  When  the  manufactured  product  is  offered  for  reshipment,  the  Alabama 
&  Vicksburg  Railway  agent  at  Vicksbuig,  Miss.,  is  authorized,  on  surrender  of  inbound 
paid  freight  bills  not  over  six  months  old,  covering  movement  of  3  pounds  of  logs 
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in  for  every  pound  of  manufactured  product  out,  to  refund  to  consignee  at  Vicksbuig, 
MiM.,  the  amount  collected  on  the  inbound  movement  on  basis  of  3  pounds  in  for 
every  pound  out,  and  to  waybill  the  reshipment  to  final  destination  at  the  difference 
between  6  cents  per  100  pounds  and  the  through  rate  on  lumber  from  original  point 
of  shipment,  in  effect  at  the  time  the  logs  left  point  of  origin,  on  basis  of  actual  weight, 
subject  to  minimum  weight  on  lumber  published  in  tariffs  and  supplements  *  *  *. 
The  amount  refunded  must  be  sho^n  as  *' advanced  charges/'  and  reference  to  the 
inbound  billing  must  be  indicated  on  the  outbound  billing. 

Switching  charges  at  Vicksburg,  Miss.,  to  and  from  the  manufacturing  plant,  on 
either  the  inbound  or  outbound  shipments,  will  be  absorbed  by  the  Vicksburg, 
Shreveport  &  Pacific  Kailway. 

The  transit  privilege  at  Jackson  applies  only  on  barrel  stock  manu- 
factured from  rough  material  originating  at  Holly  Ridge,  La.,  a 
station  on  the  Vicksburg,  Shreveport  &  Pacific  Railway.  The  rule, 
so  far  as  it  is  material,  reads  as  follows : 

Rou^  staves  and  heading  (barrel  material)  may  be  shipped  from  Holly  Ridge, 
La.,  to  Jackson,  Miss.,  for  the  purpose  of  being  dressed  and  reshipped  via  the  Alabama 
A  Vicksbuig  Railway  and  Meridian,  Miss.,  to  Cairo,  111.,  Cincinnati,  Ohio,  and  Louis- 
ville, Ky.,  proper,  and  for  beyond,  under  the  following  conditions: 

(a)  The  shipments  must  be  waybilled  from  point  of  origin  to  resident  consignees  at 
Jackson,  Miss.,  at  the  local  tariff  rate,  and  must  be  delivered  to  consignees  in  the 
usual  manner  and  all  freight  charges  collected  thereon. 

(6)  When  the  dressed  material  is  offered  for  reshipment,  the  Alabama  &  Vicksburg 
Railway  agent  at  Jackson,  Miss.,  is  authorized  on  the  surrender  of  inbound  paid 
freight  bills,  not  over  four  months  old,  covering  movement  of  two  poimds  of  rough 
material  in  for  every  one  pound  of  dressed  material  out,  to  refimd  to  the  consignee  at 
Jackson,  Miss.,  the  amount  collected  on  the  inboimd  movement,  on  basis  of  two 
pounds  in  for  every  one  pound  out,  and  to  waybill  the  reshipment  to  destination  at  the 
throu^  rate  on  staves  and  heading  (barrel  material)  from  the  original  point  of  ship- 
ment in  effect  at  the  time  the  rough  material  left  point  of  origin  as  follows: 

To  Jackson,  Miss.,  at  6  cents  per  100  pounds,  on  basis  of  weight  of  two  pounds  in  for 
every  one  pound  out;  and — 

From  Jackson,  Miss,,  to  destination,  at  balance  of  the  through  rate,  on  basis  of  actual 
weight,  subject  to  established  minimum  weight,  allowing  lines  beyond  Meridian, 
Miss.,  their  proportion  of  the  through  rate,  showing  the  proportion  to  Jackson,  Miss., 
as  "advanced  charges,''  and  assessing  balance  from  Jackson  to  Meridian,  Miss.,  for 
the  A.  4  V.  Ry. 

((f)  The  agent  at  Jackson,  Miss.,  will  file  relief  claim  with  the  freight  claim  agent, 
supported  by  the  canceled  paid  freight  bills,  which  are  surrendered,  and  the  rebilling, 
for  the  difference  between  the  amount  refimded  and  the  charges  billed  against  the 
shipment  to  Jackson,  Miss. 

(if)  Switching  charges  at  Jackson,  Miss.,  to  and  from  the  planing  mill  on  either  the 
inbound  or  outbound  shipments  will  be  absorbed  by  the  Alabama  &  Vicksburg 
Railway. 

The  line  of  the  Vicksburg,  Shreveport  &  Pacific  extends  from 
Shreveport;  La.,  eastward  to  Vicksburg,  Miss.,  where  it  connects 
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with  the  Alabama  &  Vicksburg  Railway,  both  roads  being  under  a 
common  control  and  management  but  separately  operated.  The 
distances  between  the  points  involved  in  this  complaint  are  as  follows: 


From— 


To— 


Holly  Ridge,  La. 

Monroe,  La. 

Roston,  La 

Glbbsland  La.... 

Sibley  La 

Shreveport,  La.. 


Bhreve- 

VicksbuDS, 

port,La. 

Miss. 

125 

47 

96 

76 

65 

107 

41 

131 

27 

145 

172 

fll 

151 
171 
19 
216 


MonroC;  Ruston,  Gibbsland,  and  Sibley  are  junction  points  of  the 
Vicksburg,  Shreveport  &  Pacific  and  other  roads.  The  joint  throi:^ 
rates  to  Ohio  River  crossings  and  destinations  north  thereof  are  the 
same  from  these  junction  points  as  from  the  local  stations  on  defend- 
ants' line  where  the  logs  or  rough  material  originate.  Complainants 
and  their  competitors  at  Vicksburg  and  Jackson  may,  and  probably 
do,  in  some  instances,  draw  rough  material  from  the  same  points,  but 
while  their  competitors  have  the  benefit  of  the  limited  transit  privi- 
leges described,  complainants  pay  full  local  rates  on  the  inbound 
rough  material  and  later,  upon  submission  of  evidence  that  the  manu- 
factured product  has  been  shipped  out  over  the  Vicksburg,  Shreve- 
port &  Pacific,  within  12  months  of  the  date  of  delivery  to  the  mill, 
the  inbound  charges  are  reduced  by  the  application  of  certain  lower 
iabound  rates. 

The  full  local  rates  are  based  on  mileage  and  range  from  4  cents  to 
•  8  cents  per  100  pounds.  The  reduced  or  reshipping  rates,  applicable 
only  when  manufactured  product  b  reshipped  via  defendant's  line, 
range  from  IJ  to  5^  cents  per  100  pounds. 

In  addition  to  these  inbound  rates  complamants  must  pay 
switching  charges  on  the  inbound  cars,  while  all  switching  at 
Vicksburg  and  Jackson  is  absorbed  in  the  through  rate.  The  burden 
of  these  switching  charges  is  enhanced  by  the  fact  that  they  apply  on 
all  inbound  cars.  Defendant's  tariff  gives  complainants  the  benefit 
of  the  reshipping  rates  upon  a  quantity  of  inbound  toimage  equal  to 
three  times  the  weight  of  the  outbound  product.  Thus,  the  unit  of 
the  outbound  shipment  being  a  carload,  it  follows  that  a  switching 
charge  of  $3  on  each  of  three  inbound  cars,  aggregating  $9,  will  ordi- 
narily be  charged  against  the  single  outbound  shipment. 

A  comparison  of  the  transit  privileges  between  Vicksburg  and 
Jackson  on  the  one  hand,  and  between  the  latter  points  jointly  and 
the  complaining  points  on  the  other  hand,  is  essential  to  a  correct 
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appreciation  of  the  whole  situation.    The  transit  privileges  at  Vicks- 
burg  and  Jackson  are  dissimilar  in  these  respects : 

(1)  Vicksburg  may  draw  logs  from  any  point  on  the  Vicksburg, 
Shreveport  &  Pacific,  and  within  a  period  of  six  months  reship  the 
manufactured  product  to  points  ia  Ohio  or  Indiana.  Jackson  may 
draw  rough  staves  and  headings  from  Holly  Ridge,  La.,  only,  and 
within  four  months  thereafter  reship  the  finished  material  to  Ohio 
River  crossings  proper  or  for  beyond. 

(2)  Vicksburg  may  draw  three  pounds  of  logs  in  for  every  pound 
of  manufactured  product  shipped  out,  paying  a  proportional  rate  of 
6  cents  on  the  logs  in  and  the  balance  of  the  through  rate  from 
original  point  of  shipment  on  the  manufactured  product  when  shipped 
out.  Jackson  may  draw  two  pounds  of  rough  staves  or  headings  in 
for  every  pound  of  dressed  material  out,  paying  the  full  local  rate 
on  the  rough  material  in,  which,  upon  the  reshlpment  of  finished 
material,  is  reduced  to  a  proportional  rate  of  6  cents,  while  the 
balance  of  the  through  rate  from  original  point  of  shipment  is  applied 
on  the  manufactured  product  out. 

Ciomplainants  have  12  months  within  which  to  ship  their  manu- 
factured product  and  obtain  the  benefit  of  the  reduced  local  rates 
on  rough  material  to  their  mills.  In  addition  it  is  to  be  observed 
from  an  examination  of  the  tariffs  that,  with  the  exception  of  the 
Carolinas  and  certain  New  England  territory,  they  have  the  privilege 
of  shipping  to  all  the  territory  east  of  the  Mississippi  River,  including 
Canada.  The  shippers  from  Vicksburg  and  Jackson,  on  the  other 
hand,  have  transit  privileges  only  to  the  restricted  destination 
territory  mentioned, in  the  rules.  Furthermore,  the  rules  at  the 
latter  points  permit  rough  material  to  be  drawn  only  in  the  general 
direction  in  which  the  manufactured  product  moves.  Complainants 
may  draw  from  either  direction,  therefore  having  the  benefit  of  a 
back  haul  under  the  rates  paid  by  them. 

Defendant's  general  freight  agent  says  the  average  haul  of  com- 
plainants' rough  material  b  25  to  30  miles;  the  rate  for  this  distance 
is  2i  cents.  A  witness  for  complainants  who  is  engaged  in  manu- 
facturing staves  at  Monroe,  the  most  easterly  of  the  complaining 
points,  testified  that  his  average  haul  is  15  miles.  His  inbound  rate 
for  this  distance  is  2  cents  per  100  poimds.  He  may  draw  in  at  this 
reduced  rate  3  pounds  of  rough  material  for  each  pound  of  manu- 
factured product  out.  His  competitor  at  Jackson  can  draw  material 
from  Holly  Ridge  only,  a  distance  of  91  miles,  at  the  ratio  of  2  poimds 
in  for  every  pound  of  manufactured  product  out,  the  net  rate  upon 
the  rough  material  being  6  cents. 

Complainants  assert — and  it  might  appear  to  follow  as  a  matter 
of  course — that  the  exaction  from  them,  in  addition  to  the  through 
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rate,  of  local  rates  on  the  rough  material  to  the  milling  point,  pins 
switching  charges  upon  an  equivalent  of  three  cars  in  for  each  car 
out;  puts  them  at  a  disadvantage  with  the  Jackson  shipper,  who  has 
the  benefit  of  the  through  rate  from  original  point  of  shipment  with 
all  switching  charges  absorbed.  Comparisons  of  the  actual  trans- 
portation cost  of  a  car  of  manufactured  products  from  the  points 
alleged  to  be  favored,  with  like  items  of  cost  from  the  complaining 
points,  indicate,  however,  that  the  disadvantage  of  the  latter  is  less 
than  might  be  expected  from  a  mere  glance  at  the  rates.  A  few 
illustrations  will  suffice  to  show  the  measure  of  the  disadvantage. 

An  actual  transaction  cited  in  the  record  is  that  of  a  shipment  of 
staves  from  Jackson  to  Louisville,  Ky.  The  rough  material  origi- 
nated at  Holly  Ridge,  01  miles  from  Jackson.  The  through  rate  from 
Holly  Ridge  is  18  cents;  the  weight  of  the  staves,  outbound,  was 
43,000  pounds;  to  get  the  through  rate  the  Jackson  shipper  was  obliged 
to  surrender  billing  covering  rough  material  inbound  weighing  86,000 
pounds.  The  net  inbound  rate  on  the  gross  tonnage  was  6  cents; 
the  balance  of  the  through  rate  applicable  from  Jackson  to  Louisville 
was  12  cents.  Charges  in  the  aggregate  sum  of  $103.20  were  collected 
at  destination,  based  on  the  net  inbound  rate  of  6  cents  on  all  the 
rough  material,  plus  12  cents,  the  balance  of  the  through  rate,  on  43,000 
pounds,  the  weight  of  the  manufactured  product  out.  From  Monroe  to 
Louisville  the  rate  is  likewise  18  cents.  If  now  we  take  a  similar  out- 
bound shipment  of  finished  staves  to  Louisville,  the  rough  material 
for  which  originated  at  a  point  01  miles  from  Monroe,  the  aggregate 
charges  on  such  a  shipment  would  be  $141.23,  made  up  as  follows: 

Bough  material  to  Monroe,  129,000  pounds,  at  4J  cents $54. 83 

Finished  product,  Monroe  to  Louisville,  43,000  pounds,  at  18  cents 77. 40 

Switching  of  3  inbound  cars,  at  |3  each 9. 00 

Total 141.23 

Similarly,  if  the  haul  of  the  rough  material  were  35  miles  for  which 
the  rate  is  2^  cents,  the  cost  to  the  Monroe  shipper  would  be  $118.65. 
But  the  latter's  average  haul,  according  to  his  own  testimony,  is  not 
more  than  15  miles.  Assuming  it  were  20  miles,  for  which  distance 
the  rate  is  the  same,  viz,  2  cents,  the  aggregate  charges  on  a  shipment 
of  equal  weight  with  that  in  the  illustration  would  be  $112.20,  as 
compared  with  $103.20  on  the  shipment  from  Jackson.  If  the  switch- 
ing charge  be  eliminated,  it  will  be  seen  that  the  Monroe  shipper's 
per-car  cost  on  a  shipment  representing  his  average  inbound  haul  is 
precisely  the  same  as  the  per-car  cost  on  a  transit  shipment  from 
Jackson.  Having  regard,  therefore,  to  the  average  inbound  haul  to 
Monroe,  it  appears  that  the  per-car  cost  exceeds  that  of  the  Jackson 
shipper  by  approximately  the  amount  of  the  switching  charges  at 

29 1,  c.  O. 


J.  A.  ADAMS  ft  SONS  GO.  V.  Y.,  8.  A  P.  BY.  00.  67 

Monroe.  As  an  offset,  in  part,  at  least,  the  Monroe  shipper  has  the 
advantage  of  a  back  haul  privilege  at  the  charges  shown.  It  seems 
fair  to  say  that  the  latter's  disadvantage  is  more  apparent  than  reaL 

The  similarity  of  rules  but  different  methods  of  adjustment  obtain- 
ing at  Vicksburg  and  Jackson  require  some  further  notice.  The  rule 
relating  to  the  adjustment  at  Vicksburg  provides  that  when  the  con- 
ditions attending  reshipment  from  that  point  have  been  complied 
withy  the  agent  of  the  Alabama  &  Vicksburg  Railway,  the  outbound 
carrier,  is  authorized  to  refund  to  consignee  at  Vicksburg  "the 
amount  collected  on  the  inbound  movement,  on  basis  of  3  pounds 
in  for  every  pound  out  *  *  *."  The  Jackson  rule  provides  that 
when  the  preliminary  conditions  have  been  compUed  with  at  that 
point  the  agent  is  authorized  to  refund  to  consignee  "the  amount 
collected  on  the  inboimd  movement,  on  basis  of  2  pounds  in  for 
every  pound  out  *  *  *."  The  language  is  substantially  the 
same,  but  the  method  of  adjustment  differs  in  this  respect,  namely: 
Under  the  rule  the  Jackson  agent  collects  charges  in  the  first  instance 
on  basis  of  the  local  rate  of  8^  cents  from  Holly  Ridge,  applied  to 
actual  weight  of  the  inbound  material.  Upon  reshipment  of  the 
finished  material  he  refunds  all  the  inboimd  charges.  To  clear  his 
accounts  of  these  inbound  charges  he  takes  a  receipt  from  consignee 
for  the  amount  which  would  accrue  at  2^  cents  and  obtains  credit 
therefor  by  relief  claim;  the  additional  amount  which  would  accrue 
at  the  proportion  of  the  through  rate,  viz,  6  cents,  he  bills  forward  as 
advance  charges  for  collection  at  destination,  thereby  clearing  his 
own  station  accounts.  The  agent  at  Vicksburg,  who  collects  charges 
in  the  first  instance  at  the  proportional  rate  of  6  cents,  makes  refund 
in  the  amoimt  accruing  at  that  rate  on  the  actual  weight  of  the  out- 
boimd  shipment.  He  obtains  credit  for  this  refund  by  billing  the 
amount  forward  as  advances  to  be  collected  at  destination;  the  addi- 
tional amount,  represented  by  the  charges  on  the  excess  weight  of  the 
inbound  material,  is  not  refunded  but  is  retained  in  his  accounts. 

The  net  result  of  these  different  methods  is  the  same  so  far  as  it 
affects  the  through  rate  and  charge;  that  is,  the  outbound  or  transit 
shipment  moves  to  destination  at  the  through  rate  from  original 
point  of  shipment  of  the  rough  material.  The  excess  weight  of  rough 
material  over  the  weight  of  the  outbound  shipment  is,  in  the  final 
adjustment,  charged  for  at  the  proportional  rate  of  6  cents  applying 
to  the  mill  point,  the  only  difference  in  respect  to  these  charges  on 
the  excess  weight  of  the  rough  material  being  that  at  Jackson  they 
are  refunded  to  consignee  and  billed  forward  for  collection  at  desti- 
nation, while  at  Vicksburg  they  are  not  refunded,  but  are  in  fact 
paid  by  the  consignee  and  tne  amount  is  retained  by  the  agent  at 
that  point. 
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Certain  of  complainants  manufacture  lumber  from  logs  in  compe- 
tition with  the  Vicksburg  manufacturer.  An  illustrative  case  of  an 
actual  shipment  of  lumber  from  Vicksburg  to  Stryker,  Ohio,  is  in- 
troduced in  evidence.  The  logs  from  which  it  was  manufactured 
originated  at  Holly  Ridge.  The  rate  from  Holly  Ridge  to  Stryker 
is  28  cents,  which  divides  by  allowing  lines  north  of  Cincinnati,  Ohio, 
9  cents.  We  need  concern  ourselves  only  with  the  proportion  south 
of  Cincinnati.  The  weight  of  the  manufactured  lumber  was  67,300 
pounds.  The  aggregate  charges  accruing  up  to  Cincinnati  weore 
$127.87,  made  up  as  follows: 

Logs  to  VickBbiug,  67,800  pounds,  at  6  cents $40. 3S 

Lumber,  Vicksbuig  to  Gindnnati,  67,300  pounde,  at  13  cents S7. 49 

To  ascertain  the  per  car  cost  of  the  manufactured  product  from 
Vicksburg  we  must  add  the  charges  on  the  excess  weight  of  rough 
material  from  Holly  Ridge  to  Vicksburg,  which  on  134,600  pounds 
at  6  cents  equals  $80.76,  making  the  total  per  car  cost  $208.63. 
These  charges  on  the  weight  of  the  excess  rough  material  to  Vicksburg 
are,  as  we  have  seen,  collected  and  retained  by  the  agent  at  that 
point  instead  of  being  refunded  to  consignees  and  the  amounts 
billed  forward  as  advances  to  be  collected  at  destination,  as  is  done 
at  Jackson. 

Holly  Ridge  is  47  miles  from  Vicksburg.  If  we  now  compare  with 
the  above  case  the  charges  which  would  accrue  under  the  present 
basis  on  a  shipment  of  lumber  from  Monroe  to  Cincinnati  manu- 
factured from  logs  drawn  a  distance  of  47  miles,  we  shall  find  the 
aggregate  charges  to  be  $107.44,  made  up  as  follows: 

Logs  to  Monroe,  201,900  pounds,  at  3  cents $60. 57 

Lumber,  Monroe  to  Cincinnati,  67,300  pounds,  at  19  cents 127.  S7 

Switching  of  3  cars,  at  $3  each 9.00 

Total 197,44 

The  actual  per  car  cost  at  Monroe,  even  including  switching,  is  less 
than  at  Vicksburg,  due  to  the  fact  that  complainants'  net  rate  on 
the  inboimd  rough  material  is  only  half  the  proportional  rate  which 
the  Vicksbiurg  shipper  must  pay  on  the  excess  weight  of  his  rough 
material. 

Complainants  filed  this  complaint  in  the  beUef  that  they  were  at 
serious  disadvantage  resulting  from  an  out  and  out  refund  to  the 
Vicksburg  and  Jackson  shippers  of  all  the  inbound  charges  on  their 
rough  material.  This  assiunption  grew  out  of  the  iuterpretation  put 
on  defendant's  tariff  by  complainants'  traffic  manager.  Defendant's 
general  freight  agent  flatly  contradicted  the  complainants'  traffic 
manager  in  respect  to  the  operation  of  the  rules,  and  it  thereupon 
became  apparent  that  the  discrimination  alleged  by  complainants 
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depended  largely  upon  the  actual  operation  of  the  rules  at  Vicksburg 
and  Jackson. 

No  witness  was  called  to  testify  to  the  actual  operation  of  these 
rules,  but  for  the  purpose  of  establishing  the  facts  in  respect  thereto, 
it  was  stipulated  that  defendant  should  prepare  and  file  in  the  record 
a  number  of  exhibits  consisting  of  certified  documents  showing  pre- 
cisely how  the  rules  are  applied  to  transit  shipments  at  both  Jackson 
and  Vicksburg,  and  showing  also  the  adjustment  of  charges  made  on 
such  shipments.  It  was  further  stipulated  that  from  this  evidence 
we  should  determine  whether  or  not  the  facts  support  the  contentions 
of  complainants'  traffic  manager  in  respect  to  the  measure  of  the 
refunds  and  the  discrimination  claimed  to  result  therefrom. 

The  exhibits  have  been  filed  in  the  record  as  stipulated.  They  do 
not  sustain  the  contentions  of  complainants'  traffic  manager  in 
respect  to  the  alleged  discrimination  against  complainants  on  accoxmt 
of  refunds  made  at  Vicksburg  and  Jackson.  The  misunderstanding 
undoubtedly  grows  out  of  the  phraseology  of  the  rules,  particularly 
that  clause  which  provides  that  upon  compliance  with  the  preliminary 
conditions  the  agent  is  authorized  ''  to  refund  to  consignee  *  *  * 
the  amount  collected  on  the  inbound  movementi  on  basis,  at  Vicks- 
burg, of  three  pounds  in  for  every  one  poxmd  out/'  and,  at  Jackson, 
''  on  basis  of  two  pounds  in  for  every  one  pound  out."  It  is  unneces- 
sary to  say  that  the  language  quoted  is  ambiguous.  Under  sub- 
stantially the  same  phraseology  different  methods  of  adjustment 
obtain  at  Vicksburg  and  Jackson,  althou^  the  net  result  contem- 
plated by  the  rules,  to  wit:  The  application  of  the  through  rate 
from  original  point  of  shipment,  plus  6  cents  on  the  excess  weight  of 
the  rough  material  to  milling  point,  is  apparently  achieved.  The 
attention  of  defendant  is  directed  to  the  advisability  of  redrafting 
the  phraseology  of  the  rules,  which  is  doubtless  responsible  for  the 
misconstruction  placed  upon  them  by  complainants'  traffic  manager. 

Defendant  offers  to  establish  at  the  complaining  points,  rules  iden- 
tically the  same  as  apply  at  Vicksbiu*g  and  Jackson — that  is,  it  is  willing 
to  assess  charges  on  the  inbound  rough  material  to  the  transit  point 
at  a  proportional  rate  of  6  cents  per  100  pounds,  absorb  all  switching 
charges,  and  rebill  the  manufactured  product  at  the  balance  of  the 
through  rate,  the  movement  of  the  rough  material,  as  at  Vicksburg 
and  Jackson,  to  be  in  the  same  general  direction  as  that  of  the  manu- 
factured product  and  no  back  haul  to  be  required. 

It  should  be  remembered  that  complainants  can  not,  under  the 
reshipping  rates,  draw  rough  material  from  any  point  west  of  the  ter- 
minus of  defendant's  line  at  Shreveport.  Jackson's  haul  is  arbi- 
trarily fixed  at  91  miles.  Vicksburg  has  the  option  of  going  west 
to  Shreveport,  172  miles.    Under  the  arrangement  offered  by  defend- 

29 1.  C.  C. 


60  IKTEBSTATE  OOMMEBCB  COMMISSION  REPOBTB. 

anty  which  in  terms  would  put  the  complainants  upon  an  exact 
parity  with  competitors  at  Vicksburg  and  Jackson,  their  maxiniiim 
haul  would  be,  from  Monroe  96  miles,  from  Ruston  65  miles,  from 
Gibbsland  41  miles,  and  from  Sibley  27  miles. 

Upon  close  examination,  however,  it  appears  that  complainants 
are  asking  something  more  than  exact  parity  with  their  competitors. 
They  ask,  in  fact,  for  the  elimination  of  the  switching  charge  and  the 
application  of  the  through  rate  from  original  point  of  shipment;  the 
rough  material  to  be  billed  to  the  milling  point  at  the  present  inbound 
rates,  with  the  continued  privilege  of  a  back  haul  imder  the  same. 

To  require  defendant  to  accord  this  basis  would  be  to  require  the 
establishment  at  complaining  points  of  a  more  liberal  rule  than 
obtains  at  either  Vicksburg  or  Jackson.  This  we  will  not  do.  It 
needs  but  a  moment's  calculation  on  the  other  hand— keeping  in 
mind  complainants'  average  haul  of  from  15  to  20  miles — to  see 
that  the  establishment  at  their  milling  points  of  the  identical  basis 
now  in  force  at  Vicksburg  and  Jackson  would  operate  to  their  own 
disadvantage  by  increasing  the  per-car  cost  of  the  manufactured 
product.  For  example,  we  have  seen,  taking  the  illustrative  case  of 
the  43,000-pound  car  to  Louisville,  that  Monroe,  on  basis  of  3 
pounds  of  rough  material  in  from  a  point  of  origin  not  farther  distant 
than  30  miles,  will  have  an  aggregate  cost  of  $118.65  per  car,  includ- 
ing switching.  If  from  the  same  point  of  origin  we  apply  the  iden- 
tical basis  in  effect  at  Jackson,  namely,  a  proportional  rate  of  6  cents 
on  all  the  rough  material  to  Monroe,  plus  the  balance  of  the  through 
rate  to  final  destination  on  actual  weight  of  the  outboimd  shipment, 
we  have  the  following: 

Rough  material  to  Monroe,  129,000  pounds  at  6  cents $77. 40 

Finished  product,  Monroe  to  Louisville,  43,000  pounds  at  12  cents 51. 60 

Total 129.00 

What  is  true  of  the  comparative  situation  with  respect  to  shipments 
from  Monroe  is,  without  question,  by  reason  of  the  similarity  of  con- 
ditions, true  of  shipments  from  the  other  complaining  points,  as  well 
as  from  other  milling  points  on  defendant's  line  from  which  we  have 
no  complaint,  but  of  whose  interests  we  should  not  be  unmindful. 
The  provisions  of  the  act  requiring  that  discrimination  must  not  be 
unjust,  and  that  preferences  and  advantages  to  any  particular  firm, 
corporation,  or  locaUty  must  not  be  undue  or  imreasonable,  neces- 
sarily impUes  that  strict  uniformity  is  not  always  to  be  enforced; 
but  that  all  circumstances  and  conditions  affecting  carriers  and  ship- 
pers should  be  considered.  Tex.  <b  Pacific  Ry.  Co.  v.  7.  0.  C,  162 
U.  S.,  197,  219. 

Upon  consideration  of  all  the  facts  we  are  of  the  opinion  that  the 
application  of  transit  rules  at  the  complaining  points  exactly  similar 
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to  those  in  effect  at  Vicksburg  and  Jackson  would  not  inure  to  com- 
plainants' advantage.  We  are  further  of  the  opinion  that  complain- 
ants are  at  a  disadvantage  only  in  the  matter  of  the  switching  charges 
assessed  at  their  milling  points.  It  is  unjustly  discriminatory  to 
assess  such  charges  at  the  points  involved  while  granting  free  switch- 
ing at  Vicksburg  and  Jacteon.  We  think  substantial  justice  will  be 
done  complainants  by  putting  them  on  a  parity  with  Vicksburg  and 
Jackson  in  the  matter  of  these  switching  charges.  We  belieyCi  further, 
that  this  should  be  accomplished  by  the  elimination  of  the  switching 
charges  at  the  complaining  points  instead  of  by  adding  them  at 
Vicksburg  and  Jackson. 

An  order  will  be  issued  in  conformity  with  these  views. 

29 1. 0.  a 


No.  5554. 
RICHMOND-EUREKA  MINING  COMPANY 

V. 

EUREKA  NEVADA  RAILWAY  COMPANY  ET  AL. 


Submitted  December  22,  191S.    Decided  January  12, 191^ 


1.  Rate  of  $2.36  per  net  ton  on  ore  of  a  value  not  in  excess  of  $15  per  ton  from 

Eureka,  Nev.,  to  Palisade,  Nev.,  when  destined  to  Midvale,  Utah,  not 
found  unreasonable,  and  the  establishment  of  Joint  through  rates  from 
Eureka  to  Midvale  not  found  justified  upon  the  facts  of  record. 

2.  The  line  between  Eureka  and  Ruby  Hill,  Nev.,  having  been  partially  de- 

stroyed and  the  duty  of  the  owner  to  restore  and  operate  the  same,  upon 
the  facts  of  record,  not  being  a  question  for  determination  by  this  Com- 
mission, the  establishment  of  through  rates  from  Ruby  Hill  to  Midvale 
not  considered.    Complaint  dismissed. 

PUUhury^  Madison  <&  Sutro  for  complainant. 
McNair  <&  Stoker  for  Nevada  Transportation  Company. 
Geo.  H.  Smith  and  H.  A.  Scandrett  for  Southern  Pacific  Company 
and  Oregon  Short  Line  Eailroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complaint  in  this  case,  brought  by  a  corporation  owning 
mines  located  near  Ruby  Hill,  Eureka  county,  Nev.,  seeks  primarily 
the  reestablishment  of  the  through  rates  formerly  in  effect  on  ore  from 
Ruby  Hill  and  Eureka,  Nev.,  to  Midvale,  Utah.  The  establishment 
of  through  inbound  rates  on  various  other  commodities  is  also  asked, 
but  it  was  agreed  by  the  parties  at  the  hearing  that  for  the  purpose 
of  this  case  only  the  rate  on  ore  of  a  value  not  greater  than  $9  per  ton 
need  be  considered. 

The  Eureka  Nevada  Railway,  a  narrow-gauge  line,  runs  south 
from  Palisade,  Nev.,  a  point  on  the  Southern  Pacific  256  miles 
west  of  Ogden,  Utah,  to  Eureka,  a  distance  of  84  miles,  and  has  a 
partially  destroyed  branch  about  4  miles  in  length  from  Eureka  south 
to  Ruby  Hill.  Midvale  is  10  miles  south  of  Salt  Lake  City,  Utah, 
and  47  miles  south  of  Ogden.  The  distance  from  Eureka  to  Midvale 
via  the  Eureka  Nevada  Railway  in  connection  with  the  Southern 
Pacific  to  Ogden  and  the  Oregon  Short  Line  beyond  is  approximately 
387  miles. 

No  through  rates  on  any  commodities  are  published  to  or  from 
points  on  the  Euseka  Nevada  Railway.  The  local  rates  on  ore  are 
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on  a  per-ton-mile  basis,  the  lowest  being  2.S  cents  on  a  value  not 
to  exceed  $15  per  ton,  carload  minimiiin  40,000  pounds.  On  this  basis 
the  rate  from  Eureka  to  Palisade  is  $2.85  per  ton.  The  rate  of  the 
Southern  Pacific  from  Palisade  to  Midvale  is  $3.85,  and  in  additicm 
there  is  a  dumping  charge  at  the  former  place  of  25  cents  per  ton, 
making  the  through  charge.  Eureka  to  Midvale,  $5.95  per  ton. 

For  some  time  prior  to  1905  the  line  from  Palisade  to  Eureka  was 
owned  by  the  Eureka  &  Palisade  Bailway  Company  and  operated 
for  passenger  traffic  only,  but  between  that  year  and  March,  1910, 
a  considerable  amount  of  ore,  constituting,  in  fact,  the  chief  tonnage 
of  the  road,  was  handled  to  Midvale,  Utah,  from  Ruby  Hill,  to 
which  latter  point  the  line  had  been  extended  following  agreements 
with  the  complainant.  This  traffic  was  transferred  to  the  Southern 
Pacific  through  ore  dumps,  and  the  rate  applicable  thereon  was  at 
first  $2.75,  and  later  $2.95  per  ton.  Upon  the  increase  indicated  the 
division  of  the  Eureka  &  Palisade  was  increased  from  85  cents  to 
$1.35  per  ton. 

In  March,  1910,  the  line  was  partially  destroyed  by  washouts,  and 
in  November  of  the  same  year  was  sold  at  public  auction  under  fore- 
closure proceedings  to  the  United  States  Smelting  Company,  which 
operates  smelters  at  Midvale  and  holds  the  controlling  interest  in 
the  complainant  corporation.  Mr.  George  Whittell,  the  owner  of 
$365,000  of  the  bonds  of  the  Eureka  &  Palisade,  redeemed  the  road 
and  caused  to  be  incorporated  the  Eureka  Nevada  Bailway  Com- 
pany, capitalized  at  $500,000,  that  amoimt  representing  approxi- 
mately the  sum  of  Mr.  Whittell's  holdings  in  the  former  company, 
the  cost  of  redemption  ($86,345)  and  the  amount  expended  to  put 
Uie  line  in  condition  for  operation  (about  $58,000).  The  new  cor- 
poration did  not  operate  the  line  but  leased  that  portion  between 
Palisade  and  Eureka  to  the  Nevada  Transportation  Company  at  a 
rental  of  $25,000  per  annum.  About  2  miles  of  the  road  nearest 
Ruby  Hill  was  torn  up,  the  rails  and  ties  being  used  for  replace- 
ments on  the  main  line.  When  the  Nevada  Transportation  Com- 
pany, the  lessee,  commenced  operation  in  May,  1912,  the  lin3  had 
been  idle  for  over  two  years,  and  the  repairs  made  by  the  lessor 
were  only  such  as  to  put  it  in  condition  for  light  traffic.  At  present 
the  line  contains  several  miles  of  iron  rail  and  about  30  miles  of 
28-pound  steel  rail,  the  balance  being  35-poimd  steel  rail.  The 
engines  are  suitable  only  for  light  traffic. 

The  region  served  by  the  Eureka  Nevada  Bailway  is  described  as 

practically  desert  and  yields  very  little  steady  traffic.    There  are 

no  mines  in  operation  between  Eureka  and  Palisade,  and  the  Nevada 

Transportation  Company  has  been  able  to  earn  only  about  half  the 

rental. 
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The  complainant,  the  mines  of  which  have  not  been  operated  since 
the  washout  in  March,  1910,  estimates  that  there  remains  to  be  mined 
at  Euby  Hill  in  the  neighborhood  of  500,000  tons  of  ore  of  tiie 
quality  described  and  anticipates  that  lower  in  the  mines  will  be 
found  ore  of  greater  value,  which  on  the  graded  scale  of  rates  in 
effect  would  pay  higher  charges. 

It  is  the  contention  of  the  Nevada  Transportation  Company  that 
under  presbnt  comditions  it  can  not  handle  heavy  traffic  with  safety 
or  profit  and  that  to  purchase  new  equipment  and  to  place  the  line 
in  condition  to  transport  200  tons  of  ore  a  day,  the  amount  complain- 
ant states  it  desires  to  ship  from  Buby  Hill,  would  entail  an  expendi- 
ture of  about  $115,000. 

The  right  of  the  Eureka  Nevada  Railway  Company  to  destroy  its 
line  to  Buby  Hill  and  its  duty  to  restore  and  operate  the  same,  upon 
the  facts  appearing,  do  not  present  questions  for  determination  by 
this  Conmiission,  the  authority  of  which  with  reference  to  interstate 
rates  is  strictly  limited  by  the  provisions  of  the  act  to  regulate  com- 
merce and  its  amendments ;  consequently  so  long  as  the  road  remains 
in  its  present  condition  we  can  not  consider  the  establishment  of 
rates  to  or  from  that  point.  The  complainant,  however,  asks  for 
the  establishment  of  rates  from  Eureka  also,  but  does  not  state  that 
it  will  "  unwater  *'  its  mines  and  resume  operations  unless  it  secures 
service  and  through  rates  from  Ruby  Hill. 

A  rate  of  $6.95  per  net  ton  for  the  transportation  of  ore  of  the 
value  stated  a  distance  of  387  miles  on  well-established  systems  of 
transportation,  over  which  the  traffic  of  numerous  classes  is  dense, 
would  appear  on  its  face  to  be  high,  but  in  this  case  it  must  be 
borne  in  mind  that  the  route  from  Eureka  to  Midvale  includes  84 
miles  over  a  narrow-gauge  road  under  conditions  of  great  sparsity  of 
traffic,  and  that  to  handle  this  ore  in  volume  the  narrow-gauge  road 
would  have  to  provide  itself  with  suitable  engines  and  cars  and  im- 
prove its  tracks  at  an  expense  which  appears  not  to  be  called  for  as 
to  its  other  traffic. 

We  are  unable  to  find  from  the  facts  of  record  that  the  rate  of 
$2.35  per  ton  from  Eureka  to  Palisade  is  unreasonable  when  applied 
to  through  transportation  to  Midvale,  or  that  the  establishment  of 
joint  through  rates  from  Eureka  to  Midvale  is  justified.  We  will  not 
now  pass  upon  the  reasonableness  of  the  rate  from  Palisade  to  Mid- 
vale, the  record  not  containing  sufficiently  definite  testimony  upon 
which  to  base  an  opinion. 

The  complaint  will  be  dismissed. 
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No.  8799. 
SANTA  ROSA  TRAFFIC  ASSOCIATION 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  March  8,  191S.    Decided  January  5,  19H, 


1.  The  opinion  in  the  original  report  herein,  24  I.  0.  0.,  46,  declaring  that  the 

maintenance  of  terminal  rates  to  Santa  Clara,  San  Jose,  and  Marysville, 
Cal.,  in  the  absence  of  similar  rates  to  Santa  Rosa,  GaL,  was  nndnly 
prejudicial  to  Santa  Rosa,  and  requiring  defendants  to  remove  the  dis^ 
crimination,  affirmed  on  rehearing. 

2.  Petition  of  intervener  Fresno  Traffic  Association  dismissed  for  want  of  proof. 

W.  F.  Cowan  and  O.  J.  Lathrop  for  complainant 

Waldo  8.  Johnson  for  city  of  Marysville,  intervener. 

/.  E.  Alexander  for  city  of  San  Jose  and  city  of  Santa  Clara, 
interveners. 

Frank  M.  Hill  for  city  of  Fresno,  intervener. 

Frank  Lyon  for  Fresno  Traffic  Association,  intervener. 

C.  TF.  Durhrow  and  H.  A,  Scandrett  for  Southern  Pacific  Com- 
pany. 

Report  op  the  Commission  on  Rehearing. 

McChord,  Commissioner: 

This  is  a  proceeding  originally  instituted  by  the  Traffic  Association 
of  Santa  Rosa,  Cal.,  against  the  Southern  Pacific  Company  and 
other  carriers,  seeking  an  extension  to  Santa  Rosa  of  the  terminal 
rates  on  westbound  transcontinental  traffic  in  effect  to  San  Jose,  Santa 
Clara,  Marysville,  and  other  California  points. 

After  full  inquiry  into  the  merits  of  the  case,  as  disclosed  by  the 
evidence  offered  at  the  initial  hearing,  the  Commission  found  that 
none  of  the  favored  towns  was  actually  a  terminal  point — ^that  is, 
accessible  by  deep-water  craft — ^but  that  in  each  instance  a  wagon 
haul  from  the  nearest  port  was  necessary  to  complete  delivery. 

With  respect  to  complainant,  Santa  Rosa,  it  was  found  that  no  cart- 
age beyond  tidewater  was  necessary,  for  the  reason  that  an  electric 
line  from  Petaluma  to  Santa  Rosa,  a  distance  of  16  miles,  completed 
an  available  rail-and-water  route  from  San  Francisco,  24  I.  C.  C.,  46. 

In  these  circumstances  it  was  concluded  that  if  the  defendants  were 
justified  in  maintaining  terminal  rates  to  San  Jose,  Santa  Clara,  and 
Marysville,  they  were  even  more  than  justified  in  ie;ranting  similar 
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rates  to  Santa  Bosa;  and  while  the  Commission  expressly  declined 
to  approve  an  extension  of  terminal  rates,  defendants  were  ordered  to 
abstain  from  charging  higher  rates  on  westbound  transcontinental 
traffic  to  Santa  Bosa,  Cal.,  than  they  charged  for  similar  transporta- 
tion to  Santa  Clara,  San  Jose,  and  Marysville.  The  effectiye  date  of 
this  order  was  fixed  by  the  Commission  as  August  IS,  1912. 

Thereafter,  on  petition  of  defendants  for  rehearing,  the  order  of 
the  Commission  was  set  aside,  the  case  was  reopened,  and  permission 
to  intervene  was  extended  on  behalf  of  San  Jose,  Santa  Clara,  and 
Marysville.  The  Traffic  Association  of  Fresno,  Cal.,  also  was  x>er- 
mitted  to  intervene,  it  being  contended  that  whatever  relief  might  be 
allowed  to  Santa  Bosa  should  likewise  be  applied  to  Fresno.  It  is 
this  case  on  rehearing  that  is  now  before  the  Commission. 

After  a  consideration  of  the  evidence  adduced  by  interveners  at 
the  rehearing  it  is  found  that,  with  the  exception,  perhaps,  of  tiie 
situation  as  to  Marysville,  the  facts  established  at  the  former  investi- 
gation are  not  materially  disturbed. 

Most  of  the  testimony  offered  on  behalf  of  San  Jose  and  Santa  Clara 
tends  to  show  that  both  those  points  owe  their  development  to  rates 
they  have  enjoyed  to  the  disadvantage  of  other  localities  not  dis- 
similarly situated.  Thus  it  is  shown  that  industries  have  been  estab- 
lished at  the  favored  points  solely  by  reason  of  these  rates,  whence 
the  inference  is  inevitable  that  the  denial  of  such  rates  to  other  points 
has  resulted  in  their  being  avoided  by  investors  in  the  location  of  in- 
dustrial enterprises.    A  situation  of  discrimination  is  thus  disclosed. 

The  interveners  on  behalf  of  San  Jose  and  Santa  Clara  have  thus 
presented  a  compelling  argument  against  a  continuance  of  their  own 
enjoyment  of  privileges  denied  to  other  points  the  situation  of  whi<^ 
with  respect  to  water  competition  is  not  dissimilar  to  their  own. 

It  is  urged  that  the  withdrawal  of  the  terminal  rates  from  Marysville, 
San  Jose,  and  Santa  Clara  will  destroy  the  business  interests  that 
have  developed  as  a  result  of  the  rate  arrangement  now  in  operation. 
But  in  a  situation  such  as  that  presented  here,  it  is  not  the  purpose  of 
the  Commission  to  permit  the  continuance  of  an  inequitable  condi- 
tion when  the  only  barrier  to  the  establishment  of  equality  is  the 
possible  impairment  of  some  supposedly  vested  interest  which  has 
become  vested,  if  at  all,  primarily  by  reason  of  the  discrimination 
condemned. 

In  determining  whether  or  not  occasion  has  been  shown  for  any 
modification  of  the  conclusions  heretofore  deduced,  we  may,  there- 
fore, disregard  the  evidence  offered  by  the  interveners  at  the  re- 
hearing with  respect  to  the  possible  consequences  of  the  Commission's 
order. 

The  question  then  resolves  itself  into  a  consideration  of  the  dif- 
ferences, if  any,  with  respect  to  water  competition,  that  would  war- 
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rant  the  existence  of  the  terminal  rates  to  San  Jose,  Santa  Clara, 
and  Marysyille,  in  the  absence  of  similar  rates  to  Santa  Bosa  and  to 
Fresno. 

The  claims  of  San  Jose  and  Santa  Clara  are  based  upon  the  con- 
tention that  those  points  are  within  the  radius  of  a  wagon  haul  from 
Alviso,  the  common  port  of  both;  but  on  the  other  hand  it  is  shown 
that  Santa  Bosa  is  within  a  radius  of  16  miles  from  Petaluma,  a 
tidewater  point,  and  that  it  is  connected  therewith  by  an  electric  line, 
which  may  be  assumed  to  afford  an  instrumentality  of  transporta- 
tion more  economical  than  that  by  means  of  wagons.  And,  while 
some  question  has  been  raised  by  interveners  as  to  the  accessibility  of 
Petaluma  to  vessels  other  than  those  of  the  lightest  draft,  the  show- 
ing in  favor  of  the  latter  point  seems  quite  as  conclusive  as  that  with 
which  navigability  to  the  other  ports  involved  has  been  estab- 
lished. The  availability  of  the  electric  line  between  Petaluma  and 
Santa  Bosa  presents  a  situation  not  dissimilar  to  that  with  respect  to 
the  wagon  haul  from  Alviso  to  San  Jose  and  Santa  Clara,  and  if 
Santa  Bosa  should  substitute  wagons  or  motor  trucks  for  the  cars  of 
the  electric  line  in  the  hauling  of  traffic  from  Petaluma  to  Santa 
Rosa,  it  is  evident  that  the  difference  between  the  accessibility  of  the 
latter  point  and  that  of  San  Jose  and  Santa  Clara  via  their  respec- 
tive ports,  would  be  a  difference  merely  of  degree. 

In  these  circumstances  the  Commission  would  not  be  warranted  in 
holding  that  any  substantial  dissimilarity  in  traffic  conditions  exists 
as  between  complainant  and  the  interveners,  San  Jose  and  Santa 
Clara. 

It  remains  for  us,  then,  to  determine  whether  or  not  the  naviga- 
bility of  the  Feather  Biver,  on  which  the  town  of  Marysville  is  situ- 
ated, has  been  so  definitely  established  as  to  warrant  the  continuance 
of  the  rates  now  in  effect  to  Marysville,  even  if  defendants  should 
withdraw  such  rates  from  San  Jose  and  Santa  Clara. 

The  interveners  on  behalf  of  Marysville  have  offered  numerous 
photographs  of  the  Feather  Biver;  but  these  exhibits,  with  their 
accompanying  explanations,  are  not  conclusive  of  the  question  of 
navigability.  Neither  is  the  testimony  that  soimdings  have  been 
taken  at  various  points  along  the  river  and  that  at  the  points  so 
measured  the  depth  has  been  found  sufficient  to  permit  of  navigation. 
And,  while  considerable  testimony  has  been  adduced  to  the  effect 
that  occasional  vessels  have  actually  been  carried  up  the  river  to 
Marysville,  the  circumstances  incident  to  these  events  are  not  such 
as  to  afford,  in  and  of  themselves,  a  basis  for  the  maintenance  of  ter- 
minal rates.  Thus  it  is  suggested  that  troops  were  carried  from 
Marysville  to  Sacramento  via  the  Feather  Biver  during  the  railroad 
strike  of  1894,  but  this  was  a  period  of  exigencies  and  the  circumstance 

20i.aa 


68  INTERSTATE  COMBiEBGB  COMMISSIOK  REPOBTS. 

disclosed  does  not  afford  an  adequate  criterion  whereby  to  judge  the 
navigability  of  the  river  at  the  present  time. 

The  city  of  Marysville  has  also  offered  the  categorical  statement  of 
an  army  engineer  that  the  War  Department  of  the  United  States 
would  not  permit  the  construction  of  a  bridge  without  a  draw  across 
the  Feather  River  below  Marysville.  This,  it  would  seem,  is  a 
question  determinable  in  the  final  analysis  only  by  a  formal  hearing 
before  another  department  of  the  government,  and,  even  assuming 
that  the  War  Department  should,  after  such  a  hearing,  decline  to 
authorize  the  spanning  of  the  Feather  River  by  a  bridge  without  a 
draw,  that  decision  in  itself  would  not  be  conclusive  of  the  present 
or  actual  navigability  of  the  stream. 

In  the  circumstances,  while  it  is  conceded  that  the  Feather  River 
might  he  rendered  navigable^  the  interveners  on  behalf  of  Marys- 
ville have  failed  to  prove  that,  at  the  time  of  the  rehearing,  the 
degree  of  potentiality  with  respect  to  navigation  was  sufficient  to 
afford  a  factor  in  the  establishment  of  water  competitive  rates. 

The  Commission  is  therefore  of  the  opinion  that  the  situation  as 
to  Santa  Rosa  with  respect  to  transportation  facilities  is  not  suf- 
ficiently dissimilar  from  that  of  Marysville,  San  Jose,  and  Santa 
Clara  as  to  justify  the  carriers'  denial  to  it  of  the  terminal  rates  now 
in  effect  to  all  the  latter  points. 

Some  argument  has  been  offered  as  to  whether  or  not  the  pro- 
visions of  the  fourth  section  of  the  act  to  regulate  commerce  are  con- 
trolling here.  The  determination  of  this  question,  however,  is  not 
essential  to  a  decision  in  the  instant  case,  for  the  reason  that  the 
merits  of  complainant's  claim  are  such  as  clearly  to  render  appro- 
priate an  application  of  the  provisions  of  section  3. 

The  only  question  then  remaining  for  determination  is  as  to 
whether  or  not  the  showing  on  behalf  of  Fresno  has  been  such  as  to 
warrant  an  extension  to  that  point  of  the  rates  to  be  applied  to 
Santa  Rosa  in  the  event  of  a  reduction  of  such  rates  to  the  terminal 
basis. 

The  claims  of  Fresno  are  predicated,  not  upon  accessibility  to  navi- 
gation, but  upon  the  fact,  as  shown,  that  much  of  the  transcontinental 
traffic  now  carried  by  defendants  under  the  terminal  rates  in  ques- 
tion passes  through  Fresno  en  route  to  terminal  points — a  situation 
common  to  none  of  the  other  interveners.  Their  only  reference  to  the 
element  of  water  competition,  as  justifying  terminal  rates  to  Fresno, 
is  the  contention  that  even  though  that  point  is  not  accessible  to 
navigation,  neither  are  the  towns  of  Marysville,  San  Jose,  and  Santa 
Clara.  In  other  words,  the  claims  of  Fresno  are  predicated  not  upon 
the  merits  of  its  own  location,  but  upon  the  weakness  of  the  claims 
of  all  the  other  interveners. 
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Were  the  decision  of  this  case  contingent  upon  an  interpretation 
of  the  fourth  section,  the  showing  on  behalf  of  Fresno  with  respect 
to  its  intermediate  location  might  have  been  material ;  but  inasmuch 
as  the  determination  of  the  question  here  involved  is  based  upon  the 
provisions  of  section  3  and  not  of  section  4,  that  argument  in  itself  is 
not  persuasive. 

The  status  of  Fresno  as  an  intervener  in  this  proceeding  is  such 
that  it  was  incumbent  upon  its  traffic  association  to  show  a  substan- 
tial similarity  with  respect  to  water  competition  between  the  towns 
of  Fresno  and  Santa  Bosa.  In  the  absence  of  such  a  showing 
the  Commission  is  not  warranted  in  making  an  affirmative  order  with 
respect  to  Fresno  in  the  instant  case. 

The  carriers  have  urged  that  the  alternative  provisions  of  the 
original  order  in  this  case  are  impracticable  of  fulfillment.  This 
the  Commission  does  not  concede.  The  manner  of  its  observance  is  a 
matter  peculiarly  within  their  province,  and  it  is  not  for  the  Commis- 
don  at  this  time  to  offer  a  suggestion  as  to  which  of  those  alterna- 
tives they  shall  elect.  It  is  believed,  however,  that  whichever  course 
they  may  pursue  will  result  in  the  elimination,  to  the  extent  involved, 
of  an  unjustly  discriminative  condition  that  should  not  exist. 

The  conclusions  heretofore  annoimced  are  affirmed.  Defendants 
will  be  required  to  cease  their  imdue  discrimination  in  the  premises, 
and  so  long  as  terminal  rates  are  applied  to  San  Jose,  Santa  Clara,  or 
Marysville,  rates  no  higher  must  be  available  to  Santa  Bosa.  It  will 
be  so  ordered. 
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Respondents  herein  attempted  to  increase  the  charge  for  fabrication-ln-tranfltt 
service  at  points  in  central  freight  association  territory  from  !§  to  2| 
cents  per  100  pounds,  and  in  some  Instances  to  change  the  roles  goveming 
transit  Protestants  and  intervener  aslc  that  respondents  publish  a  more 
inclusive  list  of  iron  and  steel  articles  which  may  ^ter  into  the  fabricated 
product,  extend  the  time  limit  of  transit  and,  under  proper  cancellation 
of  inbound  billing,  permit  substitution.    Held,  That — 

1.  Cost  figures  submitted  by  respondents  as  corrected  do  not  justifjr  the  pro- 

posed increase  in  the  charge  for  the  fabrication-in-transit  service.  Rate 
comparisons  show  that  the  increase  can  not  be  permitted  to  become 
effective  if  a  substantial  rate  equality — one  of  the  chief  purposes  of 
transit — at  fabricating  points  is  to  be  maintained.  Bather  than  permit 
a  variance  in  the  charge  for  the  stoppage  in  transit  at  the  many  fabri- 
cating points,  the  additional  expense  incidait  to  the  service,  if  not  at 
present  adequately  covered,  may  be  reflected  in  the  general  level  of  rates 
on  the  article  which  enjoys  the  service.  Respondents  required  to  cancel 
the  tariffs  under  suspension  and  to  maintain  for  the  statutory  period  the 
present  charge  of  !§  cents  per  100  pounds. 

2.  Under  section  6  of  the  act  it  is  unlawful  for  a  common  carrier  to  allow  sab- 

stltution  without  clearly  specifying  in  its  tariffs  the  right  to  substitute. 

8.  Taken  collectively,  the  rate,  the  transit  service  specified,  and  the  regulations 
governing  it  are  a  unit,  representing  definite  duties  and  obligations. 

4.  Under  the  circumstances  of  this  case  respondents  should  change  tbelr 
transit  rules  and  regulations  so  as  to  specifically  provide  for  substitution 
of  material  drawn  from  the  lines  of  different  carriers  and  different  terri- 
tories, and  should  provide  for  proper  accounting,  and  the  cancellation  of 
inbound  billing  to  cover  outbound  shipments,  local  consumption,  waste,  or 
shrinkage;  frequent  checking  of  unfabricated  and  fabricated  material 
with  billing  on  hand ;  and  the  cancellation  of  billing  in  excess  of  the  fabri- 
cated and  unfabricated  material  on  hand,  requiring  the  use  of  the  oldest 
billing  for  that  purpose. 

5  Respondents'  tariff  should  be  uniform  in  their  provisions  with  regard  to 
substitution. 

6.  The  list  of  articles  upon  which  fabrication  in  transit  is  permitted  should 

include  all  articles  that  are  necessary  for  the  fabrication  of  sections  of 
bridges  and  buildings,  and  should  be  made  uniform  in  respondents* 
tariffs. 

7.  Uniformity  should  be  established  in  the  time  limit  within  which  to  fabricate 

under  the  transit  rate. 

8.  The  fundamental  basis  and  chief  Justification  of  transit  is  the  equalization 

of  rates  and  the  prevention  of  discriminations  which  could  not  otherwise 

be  avoided. 
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0.  Transit  InTolves  rate  difflcalties  peculiarly  its  own.  These  difficulties  and 
the  confusion  which  frequently  results  therefrom  obscure  the  publication 
of  rates  and  deprive  tariffs  of  one  of  their  most  essential  qualities, 
namely,  clearness.  Intricacies  of  this  nature  should  be  most  thoroughly 
analyzed  and  weighed  before  transit  is  extended  into  new  fields.  To 
deal  with  transit  as  an  established  seryice  in  a  limited  field  is  one  thing; 
to  follow  a  policy  of  its  indefinite  extension  is  another. 

10.  Ordinarily  transit  can  only  be  accorded  products  which  move  at  the  same 

or  very  nearly  the  same  rates  as  the  material  from  which  they  were 
made. 

11.  It  is  reasonable  to  withhold  transit  from  a  product  that  is  essentially  dif- 

ferent from  the  raw  material. 

12.  The  Commission  can  not  look  with  favor  upon  an  extension  of  transit  to 

include  additional  processes  unless  it  is  clearly  shown  to  be  necessary 
in  order  to  avoid  discrimination,  promote  commerce,  and  effect  other 
proper  and  lawful  results. 

'  A.  P.  Burg  win  and  W.  A.  Parker  for  Pennsylvania  Company  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

WtUiam  W.  CoUin^  jr.^  for  New  York  Central  lines. 

W.  A.  Parker  and  W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad 
Company. 

M.  B.  Pierce  for  Erie  Railroad  Company. 

C.  H.  Stinson  for  Wabash  Railroad  Company. 

Littleford^  James^  BaUard  dk  Frosty  and  Francis  B,  James  for 
King  Bridge  Company,  Canton  Bridge  Company,  Lackawanna 
Bridge  Company,  Riverside  Bridge  Company,  and  Toledo  Bridge  & 
Crane  Company. 

E.  E.  Gates  for  Indianapolis  Chamber  of  Commerce,  Noelke- 
Richards  Iron  Works,  and  Central  States  Bridge  Company. 

Charles  L,  BelsterUng  for  American  Bridge  Company  and  Empire 
Bridge  Company. 

Report  of  the  Commission. 

• 

Meyer,  Commissioner: 

This  is  an  investigation  into  the  propriety  of  increased  charges 
at  certain  points  in  central  freight  association  territory  for  the 
service  of  stopping  shipments  of  structural  steel  to  be  fabricated  in 
transit,  and  of  changes  in  the  rules  governing  transit.  These  changes 
are  proposed  in  tariffs  published  by  the  Baltimore  &  Ohio  Railroad 
Company;  Chesapeake  &  Ohio  Railway  Company  of  Indiana;  Chi- 
cago, Indianapolis  &  Louisville  Railway  Company ;  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  Company;  Erie  Railroad 
Company ;  Hocking  Valley  Railway  Company ;  Lake  Erie  &  Western 
Railroad  Company;  Fort  Wayne,  Cincinnati  &  Louisville  Railroad 
Company ;  Northern  Ohio  Railway ;  Lake  Shore  &  Michigan  South- 
em    Railway    Company;    Michigan    Central    Railroad    Company; 
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Pennsylvania  Company ;  Pittsburgh  &  Lake  Erie  Railroad  Company; 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company; 
Toledo  &  Ohio  Central  Railway  Company;  Wabash  Railroad  Com- 
pany; Wheeling  &  Lake  Erie  Railroad  Company;  and  Lorain  & 
West  Virginia  Railway.  The  tariffs  imder  consideration  affect  the 
transit  privilege  at  the  following  points:  Allegheny,  Claysville, 
Rankin,  Greenville,  Economy,  Morado,  Rochester,  Canonsburg,  and 
Carnegie,  Pa.;  Canton,  Cleveland,  Toledo,  Martins  Ferry,  Mount 
Vernon,  Cincinnati,  Bellefontaine,  Elmwood,  Kenton,  Bedford, 
Cleveland  Pier,  Euclid  Avenue,  Wason  Street,  Woodland  Avenue, 
Massillon,  Brookville,  Columbus,  and  Ivorydale,Ohio;  Buffalo,  N.  Y. ; 
Wheeling,  W.  Va. ;  Detroit,  Mich. ;  Lidianapolis,  Muncie,  Columbus, 
La  Fayette,  Newcastle,  Rochester,  Elkhart,  Winamac,  and  Attica, 
Ind. ;  Chicago,  Bloomington,  and  Washington  Heights,  111.  At  all  of 
these  points  the  charge  for  fabrication  in  transit  service  is  1^  cents 
per  100  pounds,  which  it  is  proposed  to  raise  to  2^  cents  per  100 
pounds.  While  in  some  instances  no  further  change  is  contemplated 
in  the  tariffs  under  suspension,  in  others  it  is  proposed  to  chan£:e 
the  rules  governing  the  transit  service. 

Before  the  effective  date  of  proposed  tariffs  petitions  protesting 
the  proposed  increase  and  changes  in  rules  were  filed  by  the  King 
Bridge  Company,  of  Cleveland,  Ohio;  the  Canton  Bridge  Company, 
of  Canton,  Ohio;  the  Lackawanna  Bridge  Company,  of  Buffalo, 
N.  Y. ;  the  Noelke-Richards  Iron  Works,  of  Indianapolis,  Ind. ;  the 
Riverside  Bridge  Company,  of  Martins  Ferry,  Ohio;  the  Toledo 
Bridge  &  Crane  Company,  of  Toledo,  Ohio;  and  the  Indianapolis 
Chamber  of  Commerce,  of  Indianapolis,  Ind.  It  appeared  to  us 
that  the  propriety  of  the  increase  in  the  charge  for  transit  and  the 
reasonableness  of  the  new  rules  should  be  investigated  before  being 
permitted  to  go  into  effect;  hence  the  tariffs  were  suspended  first 
until  September  12, 1913,  and  by  subsequent  order  to  March  12, 1914. 
The  present  investigation  resulted  therefrom.  The  American  Bridge 
Company,  which  owns  fabricating  plants  at  a  number  of  points  hero 
involved,  was  allowed  to  intervene. 

Structural  steel  is  manufactured  in  the  Pittsburgh  district,  un- 
bracing Duquesne,  Homestead,  Clairton,  and  Pittsburgh,  Pa.;  at 
Johnstown  and  Sharon,  Pa. ;  and  Buffalo,  N.  Y. ;  at  Harrisburg,  Steel- 
ton,  Phoenixville,  Pottstown,  Pottsville,  Pencoyd,  and  Bethlehem,  Pa., 
and  in  the  Chicago  district,  embracing  Chicago  and  Waukegan,  HI., 
and  Indiana  Harbor  and  Gary,  Ind.  The  bulk  of  the  steel  used  at 
fabricating  points  covered  by  the  tariffs  under  suspension  comes  from 
the  Pittsburgh  district  or  from  points  taking  Pittsburgh  rates.  It 
was  testified  that  there  was  also  some  steel  used  which  was  manu- 
factured at  Bethlehem  and  Pencoyd,  Pa.    There  is  no  structural  steel 
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manufactured  in  the  region  between  Gary,  Ind.,  and  Youngstown, 
Ohio,  where  the  protesting  fabricating  plants  are  located. 

A  clear  distinction  exists  between  the  process  by  which  structural 
steel  is  manufactured  and  the  subsequent  process  by  which  it  is 
adapted  for  use  in  bridges,  buildings,  and  other  structures.  In  con- 
nection with  the  latter,  custom  has  established  the  use  of  the  word 
"  fabrication  ^  to  distinguish  it  from  the  previous  one  of  manufac- 
ture. The  manufacturing  process  of  structural  steel  embraces  the 
conversion  of  the  ore  into  steel,  the  forming  of  the  steel  into  billets, 
and  the  transforming  of  the  billets,  by  passing  them  between  grooved 
rolls,  into  various  forms,  known  as  structural  steel  plates,  bars, 
angles,  channels,  beams,  tees,  zees,  and  so  on.  The  operations  of  the 
shop  which  cuts  these  various  structural  steel  shapes  to  the  required 
length,  punches,  drills,  planes  the  ends,  and  rivets  the  structural 
steel  together  are  termed  by  the  trade  "  fabrication."  Throughout 
the  country  f aln'icated  and  unfabricated  structural  steel  moves  at  the 
same  rate.  This  common  rating,  which  is  of  long  standing,  places 
upon  a  parity  all  fabricators  located  at  the  original  point  of  manu- 
facture, at  rate-breaking  points,  and  at  places  where  the  structural 
steel  is  to  be  finally  erected  or  used.  Under  the  fabrication-in-transit 
provisions  here  under  consideration,  a  fabricating  plant  situated 
along  the  route  between  the  point  of  manufacture  and  the  point  where 
the  structural  steel  is  to  be  used  in  a  bridge  or  building,  may,  subject 
to  certain  rules  prescribed  in  the  tariffs,  receive  shipments  from  the 
roller  mills,  fabricate  the  steel  at  its  plant,  and  forward  the  shipments 
at  the  balance  of  the  through  rate  from  point  of  manufacture  to  point 
of  ultimate  destination,  plus  a  charge  for  stoppage  in  transit.  Some 
of  the  tariffs,  instead  of  providing  for  the  movement  forward  from 
the  fabricating  plant  at  the  balance  of  the  through  rate,  provide  that 
upon  surrender  of  paid  expense  bills  for  the  local  charges  in  and  out 
of  the  fabricating  plant,  the  difference  between  the  amount  of  the 
local  rates  and  the  amoimt  of  the  through  rate,  plus  the  transit 
charge,  will  be  refunded. 

The  propriety  of  a  fabrication  in  transit  service  is  not  here  directly 
in  issue.  Nevertheless,  we  believe  it  should  at  the  outset  receive  at 
least  passing  consideration.  The  evidence  is  not  clear  regarding  the 
extent  to  which  iBransit  was  accorded  on  stnictural  steel  in  central 
freight  association  territory  before  it  was  lawfully  published  in  car- 
riers' tariffs.  Reference  was  made  at  the  hearings  and  in  briefs  to 
the  case  of  Indianapolis  Freight  Bureau  v.  C.y  C,  G.  <&  St.  L.  Ry.  Co.^ 
15 1.  C.  C,  370, 375,  where  it  was  stated  that : 

Daring  a  period  of  several  years  prior  to  1901  the  railroads  accorded  the 
itoppage-in-transit  privilege  at  Indianapolis  on  steel  sbipmeutB  from  Pittsburgh 
destined  to  western  pointa 
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The  complaint  in  that  case  included  a  prayer  for  the  establishment 
of  transit  on  structural  iron  and  steel  at  Indianapolis,  and  alleged 
that  without  transit  Indianapolis  was  discriminated  against  as  com- 
pared with  Chicago  and  St  Louis,  on  shipments  originating  at 
Buffalo,  N.  Y.,  and  Pittsburgh  and  Johnstown,  Pa.,  and  destined  to 
points  west  of  Indianapolis.  Our  decision  was  rendered  shortly  after 
carriers  had  published  transit  in  their  tariffs,  and  consequently  that 
complaint  was  dismissed  in  so  far  as  it  related  to  fabrication  in 
transit. 

In  the  instant  case  it  was  testified  that  fabrication  in  transit  uras 
first  established  in  central  freight  association  territory  in  December, 
1908,  by  the  Wheeling  &  Lake  Erie  Railroad  Company  at  Canton 
and  Toledo,  Ohio.  We  do  not  find  transit  authorized  by  published 
and  filed  Wheeling  &  Lake  Erie  tariff  -until  May  16,  1909.  This 
was  done  with  a  view  to  placing  the  fabricating  plants  located  at 
those  points  upon  a  rate  equality  with  the  plant  of  the  American 
Bridge  Company  at  Ambridge,  Pa.  Ambridge  is  in  Pittsburgh 
rate  territory,  and  consequently  that  plant  was  imder  a  total  trans- 
portation cost  equal  to  the  through  Pittsburgh  rate  to  points  of 
destination  of  the  fabricated  material,  plus  a  charge  for  the  move- 
ment from  the  roller  mills  at  Pittsburgh  to  the  fabricating  plant  at 
Ambridge.  The  latter  had  been  fixed  at  30  cents  per  ton,  and  in 
order  to  equalize  the  freight  charges  at  Canton  and  Toledo  with 
those  at  Ambridge,  the  Wheeling  &  Lake  Erie  made  the  charge  for 
stoppage  in  transit  IJ  cents  per  100  pounds.  On  February  8,  1909, 
the  Lake  Shore  &  Michigan  Southern  met  the  competition  of  the 
Wheeling  &  Lake  Erie  at  Toledo  by  establishing  the  same  service  at 
the  same  charge.  On  March  6,  1909,  the  Lake  Shore  established 
transit  at  Cleveland,  Ohio ;  on  December  28, 1909,  at  Buffalo,  N.  Y. ; 
and  on  November  1, 1910,  at  Elkhart,  Ind.  On  January  26,  1909,  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company  estab- 
lished it  at  Indianapolis,  and  subsequently  included  other  points 
where  steel  fabricators  were  located.  On  March  3,  1909,  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company  authorized 
fabrication  in  transit  at  Indianapolis  and  Muncie,  Ind.,  and  at  Car- 
negie and  Canonsburg,  Pa.,  and  on  March  15, 1909,  the  Pennsylvania 
Company  provided  transit  at  Canton,  Toledo,  and  a  large  number 
of  points  upon  its  line.  On  April  1,  1909,  the  Baltimore  &  Ohio 
Railroad  Company  provided  for  transit  on  steel  at  fabrication  points 
upon  its  line,  and  on  May  4, 1909,  the  Erie  Railroad  Company  followed 
the  action  of  its  competitors.  It  was  argued  by  defendant  carriers 
that  the  establishment  of  fabrication  in  transit  in  central  freight 
association  territory  was  due  to  the  action  of  the  Wheeling  &  Lake 
Erie,  and  that  the  other  carriers  were  compelled  to  follow  for  com- 
petitive reasons. 
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Our  report  in  Indianapolis  Freight  Bureau  v.  G.j  G.y  C.  <&  St.  L. 
Ry.  Co.^  supra,  16  I.  C.  C,  370,  376,  also  contains  the  following  refer- 
ence to  the  equalization  of  rates  at  interior  fabricating  plants  in 
western  trunk  line  territory  with  those  at  Pittsburgh  and  at  rate- 
breaking  points: 

The  priTllege  of  stoppage  In  transit  at  the  through  rate  is  not  the  only  method 
by  which  competing  intermediate  points  may  be  equalized,  and  complainant  in 
this  connection  points  to  the  adjustment  of  rates  via  Des  Moines,  Iowa,  which 
is  accorded  commodity  rates  aggregating  the  same  as  Chicago  and  St  Louis 
from  the  Pittsburgh-Buffalo  district  to  Missouri  Riyer  points.  To  secure  the 
stoppage-ln-translt  privilege  at  the  through  rate  of  45  cents  per  100  pounds 
(which  is  the  same  as  the  Chicago  and  St  Louis  combinations),  Des  Moines  is 
constituted  a  rate-breaking  point  on  shipments  of  steel  to  Missouri  River  points^ 

Another  instance  of  equalizing  interior  fabricating  plants  with 
those  at  the  source  of  the  unfabricated  product  is  revealed  m  Ot- 
tumwa  Bridge  Co.  v.  t7.,  M.  dk  St.  P.  Ry.  Co.^  14  I.  C.  C,  121.  In 
that  case  the  complainant  was  situated  at  Ottumwa,  Iowa,  and  com- 
peting fabricating  plants  at  Chicago,  HI.,  St.  Louis,  Mo.,  Clinton 
and  Des  Moines,  Iowa.  In  our  discussion  of  the  rate  situation  at  these 
various  points,  on  page  124  of  the  opinion,  it  is  shown  that  the  rates 
in  and  out  at  each  point  were  adjusted  by  the  carriers  so  that  the 
total  charge  from  Pittsburgh  to  Kansas  City  was  in  each  case  the 
same,  and  consequently  all  of  these  points  of  fabrication  were  on  a 
rate  equality  with  each  other  and  with  Pittsburgh.  It  is  alleged  on 
behalf  of  the  intervener  and  the  protestants  that  it  was  not  until  a 
change  was  made  in  the  long-established  practice  of  constructing 
rates  upon  Chicago,  the  Mississippi,  and  the  Missouri  rivers  that 
the  carriers  in  western  trunk  line  territory  found  it  necessary  to  pub- 
lish fabrication-in-transit  tariffs  for  plants  located  at  what  were 
formerly  rate-breaking  points.  The  transit  arrangement  is  now  gen- 
eral throughout  western  trunk  line  territory. 

In  eastern  trunk  line  territory  proportional  rates  and  transit  on 
structural  steel  were  published  by  the  Baltimore  &  Ohio  Railroad 
in  its  tariff  I.  C.  C.  No.  8028,  effective  November  9,  1908;  by  the 
New  York  Central  &  Hudson  River  Railroad  tariff  circular  I.  C.  C. 
No.  B-4684,  effective  August  28, 1906 ;  by  the  Delaware,  Lackawanna 
&  Western  Railroad  tariff  I.  C.  C  No.  8788,  effective  May  81,  1906; 
by  the  Erie  Railroad  Company  tariff  I.  C.  C.  No.  6186,  effective  Oc- 
tober 13, 1906 ;  and  by  the  Pennsylvania  Railroad  tariff  I.  C.  C.  No. 
D-2326,  effective  May  10,  1903.  The  transit  arrangement  is  general 
at  fabricating  points  in  eastern  trunk  line  territory.  In  southern 
classification  territory  it  is  provided  by  the  Norfolk  &  Western  at 
Roanoke,  Va.,  and  by  other  roads  at  Memphis,  Tenn.,  and  New 
Orleans,  La. 
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We  have  in  the  past  frequently  expressed  the  view  that  properly 
established  transit  service  may  be  productive  of  much  good  in  dis- 
tributing manufactures  over  wider  areas  and  in  equalizing  trans- 
portation conditions  affecting  competitors.  In  In  re  Transportation 
of  Wool^  Hides^  and  PeltSj  23  I.  C.  C,  151, 171,  we  said : 

Transit  in  many  cases  is  beneficial  in  its  appUcation.  When  it  can  be 
applied  without  discrimination  it  results  in  the  diffnsion  of  business,  in  giving 
to  riyal  communities  the  relative  advantages  to  which  they  are  entitled,  and 
which  can  be  accorded  them  in  no  other  way,  and,  generally  speaking,  in  the 
appUcation  of  lower  transportation  charges.  The  commercial  operations  of 
this  country  have  in  many  instances  grown  up  upon  the  exercise  of  transit 
privileges  and  could  have  been  developed  in  no  other  way.  This  Commission 
has  never  held  that  transit  was  to  be  condemned  in  so  far  as  it  was  beneficial 
and  could  properly  be  applied — 

and  in  the  Transit  case^  24  I.  C.  C,  340,  348,  we  used  the  following 
language : 

These  privileges  had  grown  up,  and  the  Commission  found  them  in  full  vigor 
when  the  act  to  regulate  commerce  became  a  law.  In  the  earUer  cases  w^e 
hesitated,  in  the  absence  of  power  to  regulate  transit,  to  lend  our  approval  to 
the  practica  In  fact,  many  carriers  and  shippers  insisted  that  the  practice  be 
abolished  altogether  and  that  flat  rates  be  substituted  in  lieu  thereof.  How- 
ever, to-day  transit  has  become  a  practice  of  such  universal  prevalence  upon 
aU  the  railroads  that  it  has  become  as  much  the  duty  of  this  Commission  under 
the  law  as  amended  to  supervise  and  regulate  these  rules  and  practices,  as  tlie 
rates,  rules,  and  practices  generaUy  of  aU  interstate  carriers. 

As  applied  to  certain  commodities  transit  has  been  beneficial,  and 
its  abrogation  would  probably  result  in  an  imjustifiable  destruction 
of  property  values.  Grain  is  milled  in  transit,  cotton  is  compressed, 
wool  is  sorted  and  graded,  lumber  is  dressed,  live  stock  is  fed  and 
grazed  and  also  stopped  to  test  the  market,  and  structural  steel 
is  fabricated.  Other  illustrations  could  be  cited.  Most  commodi- 
ties, however,  do  not  enjoy  transit.  At  best  transit  involves  rate 
difficulties  peculiarly  its  own.  Shall  these  difficulties  and  the  con- 
fusion which  frequently  results  therefrom  obscure  the  publication  of 
rates  and  deprive  tariffs  of  one  of  their  most  essential  qualities, 
namely,  clearness?  We  believe  that  considerations  of  this  nature 
should  be  most  thoroughly  analyzed  and  weighed  before  transit  is 
extended  into  new  fields.  To  deal  with  transit  as  an  established 
service  in  a  limited  field  is  one  thing ;  to  follow  a  policy  of  its  indefi- 
nite extension  is  quite  another. 

It  is  obvious  that  ordinarily  transit  can  only  be  accorded  products 

which  move  at  the  same  or  very  nearly  the  same  rates  as  the  material 

from  which  they  were  made.    It  is  reasonable  to  withhold  transit 

frcnn  a  product  that  is  essentially  different  from  the  raw  material. 

Douglas  <&  Co,  v.  C,  R.  I.  <&  P.,  16  I.  C.  C,  232. 
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The  evidence  shows  that  if  fabrication-in-transit  arrangements  were 
abrogated  in  central  freight  association  territory,  fabricating  plants 
in  the  Pittsburgh  and  Chicago  districts  would  remain  on  practically 
an  equality  with  each  other  except  that  Chicago  would  retain  its 
advantage  of  20  cents  per  ton  in  cases  in  which  the  rates  break  there, 
due  to  the  charge  of  1  cent  per  100  poimds  for  the  movement  from 
roller  mills  to  the  fabricating  plants  in  the  Pittsburgh  district  This 
parity  would  also  extend  to  St.  Louis  and  Cincinnati,  which,  like 
Chicago,  are  rate-breaking  points  upon  certain  traffic,  and  to  plants 
in  eastern  trunk  line  and  western  trunk  line  territories.  For  in- 
stance, the  rate  on  structural  steel  from  Pittsburgh  to  Toledo  and 
from  Toledo  to  Chicago  is  in  each  case  13  cents  per  100  pounds.  If 
the  fabricating  privilege  were  withdrawn  the  Toledo  plant  would 
have  to  pay  the  sum  of  the  two  locals,  or  26  cents  per  100  pounds, 
upon  shipments  to  Chicago,  while  imder  the  present  arrangement 
it  pays  19.5  cents,  the  through  rate  Pittsburgh  to  Chicago  of  18  cents 
plus  the  fabrication-in-transit  charge  of  1.5  cents.  The  rate  from 
Chicago  to  St.  Paul,  Minn.,  is  14  cents  per  100  pounds,  and  in  the 
movement  to  St.  Paul  the  total  freight  charges  for  the  Toledo  plant 
would  be  40  cents  if  transit  were  abrogated,  while  it  is  33.5  under  the 
present  arrangement.  For  transportation  to  St.  Paul  the  fabricating 
plant  at  Rankin,  Pa.,  pays  total  freight  charges  of  88  cents  per  100 
pounds,  1  cent  for  the  movement  from  the  roller  mills  at  Pittsburgh 
to  Kankin  plus  the  through  Pittsburgh  rate.  From  some  of  the  roller 
mills  at  Pittsburgh  the  switching  rate  to  Rankin  is  IJ  cents  per  100 
pounds.  The  plants  located  in  the  Chicago  district,  however,  pay 
total  freight  charges  of  only  32  cents  per  100  pounds,  18  cents  Pitts- 
burgh to  Chicago  plus  14  cents  Chicago  to  St.  Paul.  Thus  it  is  seen 
that  the  withdrawal  of  fabrication-in-transit  service  at  Toledo  would 
place  the  plant  there  situated  at  a  disadvantage  of  $1.40  per  net  ton 
as  compared  with  the  plant  at  Rankin,  and  $1.60  per  net  ton  as  com- 
pared with  plants  in  the  Chicago  district.  The  plants  at  the  numer- 
ous other  points  at  which  the  tariffs  under  suspension  provide  for 
fabrication  in  transit  would  be  under  a  like  disadvantage.  It  was 
testified  that  the  profits  of  the  fabricator  are  in  many  cases  less  than 
$1.40  per  ton. 

We  have  called  attention  to  the  spread  of  transit  on  structural 
iron  and  steel  in  carriers'  tariffs  throughout  the  country.  The  fact 
that  this  arrangement  has  become  so  widespread  and  that  so  much 
money  has  been  invested  in  the  industry  in  reliance  upon  the  con- 
tinuation of  transit  and  that  it  affects  an  equalization  of  freight 
rates  of  the  interior  fabricator  with  those  of  plants  located  at  rate- 
breaking  points  argue  for  the  maintenance  of  the  fabrication-in- 
transit  service  for  structural  iron  and  steel  as  just  and  reasonable. 

Although  carriers'  proposal  in  the  tariffs  imder  suspension  is  not 
the  withdrawal  of  transit,  but  rather  an  increase  in  the  charge  and 
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changes  in  the  rules  governing  it,  it  was  deemed  desirable  to  discus 
somewhat  its  history  and  application  and  to  refer  to  some  of  the 
larger  aspects  of  the  problem  here  presented. 

The  attitude  of  some  of  the  respondents  is  that  transit  is  a  privi- 
lege which  carriers  can  not  be  compelled  to  grant  and  that  conse* 
quently  there  is  some  question  with  regard  to  our  jurisdiction  in  de- 
ciding the  propriety  of  the  proposed  changes.  Since  the  amendments 
to  the  act  of  1906  we  have  repeatedly  held  that  transit  is  a  practice 
or  regulation  included  within  the  provisions  of  section  15,  over  which 
the  Commission  has  jurisdiction.  In  Spiegle  v.  8.  Ry.  Co.^  25 
I.  C.  C,  71,  78,  we  said : 

The  defendant  suggests  that  we  have  no  jurisdiction  to  deal  with  this  ques- 
tion, and  In  confirmation  of  this  view  refers  to  several  of  our  decisions.  It  is 
true  that  the  Ck)mmlsslon  held,  previous  to  the  Hepburn  amendment  of  1906. 
that  the  privilege  of  milling  In  transit  was  one  which  the  carrier  might  or 
might  not  accord,  at  Its  option,  provided  no  discrimination  was  effected,  and 
several  expressions  can  be  found  In  the  opinions  of  the  Ck)mmisslon  subsequent 
to  1906  which  indicate  the  same  view  after  the  passage  of  that  amendment. 
But  It  was  finally  held  In  a  recent  case  that  transit  In  its  various  forms  was 
a  regulation  or  practice  affecting  the  rate  of  which  this  Ck)mmi8sion  had  Juris- 
diction, and  under  that  holding  it  Is  competent  for  us  to  inquire  whether  this 
charge  Is  excessive.  In  the  Matter  of  Transportation  of  Wool,  Hides,  and 
Pelts.  23  I.  C.  C,  151. 

It  is  clear  that  under  the  act  as  amended  in  1906  and  1910,  it  is 
competent  for  this  body  to  inquire  into  the  propriety  of  th^  increased 
charges  and  the  changes  in  the  rules. 

Regarding  the  propriety  of  the  increase  from  IJ  to  2^  cents  per 
100  pounds  in  the  charge  for  stoppage  in  transit,  it  is  argued  by 
respondents  that  when  the  Wheeling  &  Lake  Erie  first  established 
fabrication  in  transit  in  central  freight  association  territory  the 
charge  was  fixed  at  1^  cents  per  100  pounds,  not  upon  a  careful  con- 
sideration of  costs,  but  with  a  view  of  not  exceeding  the  charge  which 
the  plant  at  Ambridge  paid  for  the  haul  of  the  unf abricated  material 
from  Pittsburgh,  and  that  consequently  no  presumption  of  reason- 
ableness should  be  based  upon  its  mere  continuation  through  the 
comparatively  short  period  from  December,  1908,  to  the  present  time. 
It  is  asserted  in  respondents'  behalf  that  the  costs  of  industrial 
switching  involved  in  the  performance  of  the  transit  service  at  the 
various  points  herein  involved  is  greater  than  1^  cents  per  100 
pounds,  and  that,  based  upon  the  actual  cost  plus  a  reasonable  profit, 
the  proposed  charge  of  2^  cents  is  proper.  It  is  also  urged  that  from 
the  standpoint  of  the  value  to  the  shipper  the  charge  of  2^  cents  is 
not  unduly  high. 

The  switching  movements  at  interior  fabricating  points  necessi- 
tated by  transit  are  four :  First,  the  movement  of  the  loaded  car  into 
the  fabricating  point;  second,  the  movement  of  the  empty  car  out; 
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third,  the  movement  of  an  empty  car  in  to  be  loaded  with  fabricated 
material;  and,  fourth,  the  movement  out  of  the  car  loaded  with  fab- 
ricated material.  All  of  these  movements  are  in  addition  to  the  line 
haul  trom  roller  mill  to  point  of  ultimate  destination.  Extensive 
exhibits  showing  cost  figures  for  this  additional  service  at  Canton, 
Cleveland,  Toledo,  and  Indianapolis  were  submitted  by  the  Pennsyl- 
vania Company  and  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Bail  way  Company;  at  Indianapolis  by  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  and  the  Lake  Erie  &  Western  Bailroad ; 
and  at  Martins  Ferry,  Mount  Vernon,  and  Bankin  by  the  Baltimore 
&  Ohio  Bailroad.  The  cost  figures  for  switching  in  Canton  yards, 
as  revised  by  the  Pennsylvania  Company  to  meet  some  of  the  criti- 
cisms of  counsel  for  protestants  and  intervener,  are  as  follows : 

Operating  expenses  per  loaded  car  placed,  including  return  of  empty..  $2. 7880 

Taxes .  0296 

Interest  and  depreciation .6355 

Total. 8.4531 

This  covers  the  cost  of  bringing  in  the  material  to  be  fabricated 
and  of  taking  09t  the  empty  car.  It  is  multiplied  by  two  to  reach 
the  complete  cost  to  cover  the  additional  service  of  setting  in  an 
onpty  and  taking  out  the  loaded  car.  The  total  is  $6,906.  This  was 
criticised  on  the  ground  that  to  some  extent  the  car  unloaded  at  the 
manufacturing  plant  may  be  loaded  again  without  extra  switching 
by  the  railroad  company.  It  is  estimated  that  25  per  cent  of  the 
cars  brought  in  with  material  to  be  fabricated  are  thus  reloaded, 
which  would  reduce  by  12^  per  cent  the  total  cost  estimate  given 
above.  In  addition  to  the  preceding  total  cost,  the  carriers  claim  a 
loss  of  five  days'  use  of  the  car.  This  was  first  estimated  at  $2.06 
per  day,  being  the  gross  freight  earnings  per  car  per  day;  but  the 
estimate  was  later  changed  to  66^  cents  per  day,  the  estimated  net 
earnings  per  car-day.  The  entire  cost  to  the  carrier  of  the  transit 
service  on  this  basis  would  be  $9.73,  or  with  the  original  operating 
expense  estimates,  $10.30. 

The  amount  of  the  revised  operating  expenses,  $2.7880,  is  obvi- 
ously not  unreasonable  when  it  is  considered  that  this  covers  both  an 
empty  and  a  loaded  movement.  Half  of  this,  or  $1,894,  would  seem 
not  to  be  excessive  for  the  total  operating  expense  of  handling  a  car 
in  industrial  work.  Nor  does  the  amount  charged  for  taxes  and 
interest  seem  to  be  excessive,  since  the  total  cost  compared  with  the 
operating  expense  shows  an  operating  ratio  of  81.8  per  cent.  But 
there  are  at  least  two  elements  in  the  final  result  that  are  open  to 
attack.  As  indicated  above,  some  allowance  should  be  made  on 
account  of  reloading  without  additional  switching.  If  the  12^  per 
cent  reduction  on  this  account  is  accepted  as  reasonable,  the  $6,906  is 
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reduced  to  $6,043.  Furthennore,  the  sum  which  the  car  might  ha^e 
earned  during  the  days  it  was  detained  should  not  have  been  added, 
because  the  cost  of  the  estimated  average  detention  of  a  car  in  all 
business  has  been  previously  included.  Only  in  cases  of  unusual 
detention  could  any  allowance  on  this  account  be  claimed,  and  then 
only  for  the  excess  detention.  Corrected  in  accordance  with  these 
suggestions,  the  figures  presented  for  the  Canton  yards  do  not  show 
costs  which  would  justify  an  increase  in  the  charge  for  the  fabrication 
in  transit  service. 

We  will  not  give  here  a  detailed  consideration  of  the  cost  fiigures 
submitted  for  the  other  points.  None  of  the  roads  use  the  same 
formula.  In  each  case  comparatively  few  items  represent  actual 
expenditures.  They  are  in  the  main  estimates  atid  are  arrived  at  by 
using  variable  factors. 

Entirely  independent  of  the  cost  figures,  however,  we  believe  tlie 
increase  in  the  charge  can  not  be  justified.  The  purpose  of  transit 
is  in  part  to  effect  an  equalization  in  freight  charges  and  to  eliminate 
discrimination.  The  evidence  shows  that  if  the  proposed  increase 
is  allowed  to  become  effective  interior  fabricators  w^l  be  at  a  serious 
disadvantage  as  compared  with  competitors  in  the  Pittsburgh  dis- 
trict and  at  rate-breaking  points  in  western  trunk  line  territory. 
Under  existing  rates  the  plant  at  Rankin  has  an  advantage  of  0.5 
cents  and  those  in  the  Chicago  district  of  1.5  cents  per  100  pounds 
over  the  interior  fabricator.  If  the  proposed  increase  is  allowed  to 
become  effective,  their  advantage  will  in  each  case  be  augmented  by 
1  cent  per  100  pounds. 

Rankin  is  located  8.9  miles  via  the  Baltimore  &  Ohio,  and  9  miles 
via  the  Pittsburgh  &  Lake  Erie  east  of  Pittsburgh, consequently  neces- 
sitating a  back  haul  in  the  movement  from  Pittsburgh  via  Rankin 
to  points  west  of  Pittsburgh.  While  Pittsburgh  steel  is  not  handled 
at  Rankin  under  a  transit  arrangement,  the  number  of  switching 
movements  in  and  out  of  the  fabricating  plant  under  the  combination 
of  the  local  of  1  cent  Pittsburgh  to  Rankin  plus  the  Pittsburgh  rate 
to  destination  is  exactly  the  same  as  under  the  transit  arrangement 
at  the  interior  fabricating  points.  The  same  is  true  of  the  move- 
ment in  and  out  of  fabricating  plants  in  the  Chicago  district  and  in 
Cincinnati  and  St.  Louis.  In  fact,  the  total  number  of  switching 
movements  in  the  entire  haul  from  the  roller  mills  to  ultimate  destina- 
tion is  in  each  instance  exactly  the  same.  Surely  the  cost  of  switch- 
ing at  interior  fabricating  points  herein  involved  is  in  no  instance 
greater  than  the  cost  of  the  haul  from  Pittsburgh  roller  mills  to 
Rankin  and  of  switching  in  Chicago,  Cincinnati,  and  St.  Louis. 
There  is  no  justifying  reason  for  a  greater  total  freight  charge  from 
Pittsburgh  roller  mills  to  St.  Paul  for  the  fabricator  at  Toledo  or 
any  other  interior  point  along  the  direct  line  than  for  those  located 
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at  Rankin  or  Chicago.  This  becomes  still  more  apparent  when  we 
consider  that  there  are  only  five  or  six  roller  mills  which  operate 
fabricating  plants  in  conjunction  with  their  mill.  These  shops  are  the 
only  ones  which  by  virtue  of  their  location  might  be  said  to  be  entitled 
to  a  natural  advantage  in  freight  rates.  The  great  bulk  of  the  fabrica- 
tion of  structural  iron  and  steel  is  done  at  shops  not  connected  with 
roller  mills,  and  at  shops  such  as  Rankin,  which  do  not  operate  under 
fabrication  in  transit,  and  the  service  in  addition  to  the  line  haul  is 
the  full  equivalent  of  the  additional  service  incident  to  transit.  To 
Janesville,  Madison,  Beloit,  Watertown,  Jefferson,  Wausau,  and 
other  Wisconsin  points  and  to  Winona,  Minn.,  the  combination  of 
rates  from  Pittsburgh  to  Chicago  and  Chicago  to  destination  equals 
the  through  rate  from  Pittsburgh  and  consequently  in  the  movement 
to  these  points  Chicago  fabricating  plants  have  the  same  advantage 
over  interior  fabricators  in  central  freight  association  territory  as 
in  the  movement  to  St.  Paul.  To  many  points  west  of  Chicago  the 
through  rates  from  Pittsburgh  are  less  than  the  combination  on  Chi- 
cago, and  here  Chicago  fabricators  are  not  at  present  at  an  advan- 
tage. We  have,  however,  examined  a  number  of  tariffs  of  lines  in 
western  tnmk  line  territory  by  the  provisions  of  which  Chicago  will 
continue  to  enjoy  transit  at  a  charge  of  IJ  cents  under  the  through 
rates  from  the  Pittsburgh  district,  except  in  the  case  of  material  com- 
ing to  Chicago  via  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway.  If  proposed  increased  charges  are  allowed  to  become 
effective,  Chicago  fabricators  will  be  given  the  additional  advantage 
over  interior  fabricators  in  central  freight  association  territory  of  a 
lower  total  freight  charge  in  the  movement  from  Pittsburgh  to  points 
to  which  through  rates  are  published  lower  than  the  combination  via 
Chicago.  Tariffs  of  Eugene  Morris,  agent,  I.  C.  C.  No.  419,  and 
F.  A.  Leland,  agent,  I.  C.  C.  No.  1014,  provide  for  fabrication  in 
transit  at  a  charge  of  IJ  cents  under  through  rates  from  Pittsburgh 
to  points  in  Oklahoma  at  St.  Louis,  Hannibal,  Kansas  City,  Joplin, 
Springfield,  and  St.  Joseph,  Mo.;  East  St.  Louis  and  Peoria*  HI.; 
Clinton,  Ottumwa,  Cedar  Rapids,  Des  Moines,  Waterloo,  Newton, 
Fairfield,  Atlantic,  Centerville,  and  Council  Bluffs,  Iowa;  Omaha, 
Nebr.;  Atchison,  Leavenworth,  Argentine,  Topeka,  Wichita,  Pitts- 
burg, and  lola,  Kans. ;  Milwaukee,  North  Milwaukee,  and  Waukesha, 
Wis. ;  Memphis,  Tenn.,  and  New  Orleans,  La.,  and  when  in  direct  line 
of  transit  at  any  point  in  the  states  of  Illinois,  Iowa,  Missouri,  Okla- 
homa, or  Kansas.  Similarly,  tariffs  of  Eugene  Morris,  agent,  I.  C.  C. 
861,  and  F.  A.  Leland,  agent,  I.  C.  C.  958,  provide  for  fabrication 
in  transit  at  a  charge  of  1 J  cents  under  through  rates  from  Pittsburgh 
to  points  in  Arkansas  at  St.  Louis  and  Kansas  City,  Mo.;  East  St. 
Louis,  111. ;  Memphis,  Tenn. ;  Little  Rock,  Ark. ;  and,  when  in  direct 
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line  of  transit,  at  Milwaukee,  North  Milwaukee,  and  Waukedia, 
Wis.,  and  at  any  points  in  the  states  of  Illinois,  Iowa,  MissourL  or 
Kansas.  To  both  of  these  tariffs  respondents  are  parties.  It  should 
be  noted  that  the  Wabash,  which  proposes  to  increase  the  transit 
charge  to  2^  cents  at  Attica  and  Lafayette,  Ind. ;  Detroit,  Mich. ;  and 
Toledo,  Ohio,  will,  under  prevailing  tariffs,  maintain  transit  at  a 
charge  of  Ij^  cents  at  Decatur,  East  St  Louis,  Hannibal,  Jacksonville, 
and  Springfield,  lU. ;  Des  Moines  and  Ottumwa,  Iowa ;  and  St.  Louis, 
Mo.  Other  tariffs  in  western  trunk  line  territory  which  provide  for 
transit  at  a  charge  of  1^  cents  at  Chicago  and  points  west  thereof 
are  Chicago,  Burlington  &  Quincy  tariff  I.  C.  C.  No.  10885  and  Chi- 
cago, Rock  Island  &  Pacific  I.  C.  C.  No  C-9656.  Under  existing 
tariffs  Cincinnati  has  an  advantage  of  1^  cents  per  100  pounds  over 
interior  fabricating  points  in  the  movement  from  Pittsburgh  to 
Louisiana  points.  Under  the  proposed  tariffs  of  the  Pennsylvania 
Company  it  will  have  this  advantage  to  all  points  south  of  the  Ohio 
River. 

We  have  examined  some  of  the  transit  tariffs  of  carriers  in  eastern 
.trunk  line  territory  and  find  that  in  many  instances  the  charge  is 
as  low  as  1  cent  per  100  pounds,  and  is  so  maintained  by  the  Dela- 
ware, Lackawanna  &  Western  at  Athenia,  Boonton,  Dover,  and 
Paterson,  N.  J.,  and  at  Elmira,  Elmira  Heights,  and  Syracuse,  N.  T., 
by  the  Erie  Railroad  at  Elmira,  N.  Y.,  and  Paterson,  N.  J.,  and  by 
the  Baltimore  &  Ohio  at  Baltimore,  Md.,  and  Arlington  (Staten 
Island),  N.  Y.  The  Pennsylvania  Railroad  varies  its  charges  at 
fabricating  points  along  its  line  in  eastern  tnmk  line  territory  from 
1  to  3  cents,  dependent  upon  the  point  of  origin  of  the  material  to 
be  fabricated  and  the  point  of  destination. 

Structural  steel  moves  long  distances,  and  we  must  take  into  con- 
sideration the  transit  charges  in  the  various  sections  of  the  country. 
The  fundamental  basis  and  chief  justification  of  transit  is  the  equali- 
zation of  rates  and  the  prevention  of  discriminations  which  could  not 
otherwise  be  avoided.  The  rate  comparisons  which  have  been  made 
show  that  an  increase  from  Ij^  to  2|  cents  per  100  poimds  in  the  charge 
for  fabrication  in  transit  can  not  be  permitted  to  become  effective  if  a 
substantial  rate  equality  at  fabricating  points  is  to  be  maintained. 
Rather  than  permit  a  variance  in  the  charge  for  stoppage  in  transit 
at  the  many  fabricating  points,  it  may  be  suggested  that  the  addi- 
tional expense  incident  to  the  service,  if  not  at  present  adequately 
covered,  be  reflected  in  the  general  level  of  rates  on  the  article  which 
enjoys  the  service.  It  is  stated  by  counsel  for  the  intervener  that 
while  for  468  miles,  the  distance  from  Pittsburgh  to  Chicago,  the 
average  car  revenue  for  the  Pennsylvania  lines  on  all  commodities 
is  $62.88,  it  is  $109.78  for  structural  steel,  and  that  the  ton-mile  rate 
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on  all  commodities  is  5.71  mills,  as  compared  with  8.33  mills  on 
structural  steel.  It  is  alleged  that  structural  steel  bears  a  compara- 
tively heavy  proportion  of  the  cost  of  transportation  of  carriers  in 
central  freight  association  territory.  That,  however,  is  not  a  matter 
here  in  issue. 

We  now  come  to  the  consideration  of  the  rules  and  regulations  in 
respondents'  tariflFs  which  govern  the  fabrication-in-transit  service. 
As  already  indicated,  not  all  of  the  tariffs  under  suspension  change 
the  rules.  The  protestants  and  intervener  attack  the  rules  and  regu- 
lations on  the  ground  that  they  are  unjust,  unreasonable,  and  dis- 
criminatory, in  violation  of  sections  1  and  3 ;  and  indefinite  and  un- 
certain, in  violation  of  section  6  of  the  act  to  regulate  commerce,  and 
of  rule  10  (a)  of  our  Tariff  Circular  18-A.  The  attack  centers  upon 
the  request  that  respondents  publish  a  more  inclusive  list  of  iron 
and  steel  articles  which  may  enter  into  the  fabricated  product,  ex- 
tend the  time  limit  of  transit,  and,  under  proper  cancellation  of  in- 
bound billing,  permit  fabricators  to  substitute  in  the  outbound  move- 
ment steel  originating  on  one  line  for  a  like  commodity  originating 
on  another  line,  and  steel  coming  from  one  rate  territory  for  that 
coming  from  another.  It  is  urged  on  behalf  of  respondents  that  the 
scope  of  fabrication  in  transit  should  not  be  extended  to  different 
articles  or  other  processes  than  those  now  provided  in  their  tariffs, 
and  that  it  would  be  in  violation  of  the  law  to  permit  substitution. 

An  examination  of  the  tariff  provisions  at  present  in  effect  and 
those  under  suspension  shows  a  lack  of  uniformity  in  regard  to  the 
articles  upon  which  fabrication  in  transit  is  permitted.  In  addition 
to  a  specific  list  of  articles  which  may  be  fabricated  in  transit,  the 
tariffs  of  some  of  the  respondents  include  by  general  provisions  a  large 
number  of  iron  and  steel  articles  not  specifically  named  in  the  fabri- 
cation tariffs.  Others  confine  the  articles  which  may  be  fabricated 
to  those  specifically  enumerated.  At  the  hearings  it  was  intimated 
by  protestants  that  it  would  be  desirable  to  have  the  transit  service 
extended  to  include  fabrication  of  structures  other  than  bridges  and 
buildings.  As  indicated  in  our  discussion  with  regard  to  the  pro- 
priety of  fabrication  in  transit  in  general,  we  should  not  look  with 
favor  upon  such  an  extension  of  the  service  unless  it  were  clearly 
shown  to  be  necessary  to  avoid  discrimination,  promote  commerce, 
and  for  other  proper  and  lawful  purposes.  We  are  in  sympathy 
with  the  carriers'  determination  not  to  include  additional  processes 
in  the  fabrication  provisions  of  their  tariffs.  However,  in  industries 
in  which  the  service  has  been  established  it  should  be  made  inclusive 
enough  to  accomplish  the  purpose  for  which  it  is  designed,  freely 
and  without  unnecessary  annoyances  and  restrictions.  With  that 
end  in  view,  the  list  of  articles  in  respondents'  tariffs  should  be  made 
to  include  all  articles  necessary  for  the  fabrication  of  sections  of 
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bridges  and  buildings.  This  list  should  be  made  uniform  in  ibe 
tariffs  of  all  the  respondents. 

In  tariffs  at  present  in  effect  four  of  the  respondents  provide  a 
time  limit  of  4  months  within  which  to  fabricate  under  the  transit 
rate ;  ten  provide  6  months,  and  one  12  months.  In  tariffs  under  sus- 
pension all  but  two  carriers  provide  6  months.  The  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  Company  provides  4  months 
and  the  Wheeling  &  Lake  Erie  12  months.  Our  examination  of  fab- 
rication tariffs  of  the  lines  in  western  trunk  and  eastern  trunk  line 
territories  shows  that  in  the  former  the  time  limit  is  uniformly  one 
year,  while  in  the  latter  the  Delaware,  Lackawanna  &  Western  and 
the  Erie  Railroad  provide  one  year,  the  Pennsylvania  Railroad  6 
months,  and  the  Baltimore  &  Ohio  6  months  and  4  months.  This  is 
another  matter  in  which  uniformity  should  be  established.  The  evi- 
dence before  us  is  insufficient  for  a  definite  finding  in  this  regard. 

In  the  matter  of  substitution  we  also  find  a  lack  of  uniformity, 
both  in  the  tariffs  at  present  in  effect  and  in  those  imder  suspension. 
Five  of  the  respondents  provide  no  specific  rule  governing  substitu- 
tion. Some  publish  only  a  general  provision,  to  the  effect  that  while 
the  identity  of  each  carload  can  not  be  expected  to  be  preserved, 
substitution  which  impairs  the  integrity  of  the  rate  is  not  permitted. 
Several  of  the  carriers  simply  reproduce  rule  76  of  the  Commissicm's 
TaHff  Circular  18-A.  This  rule  has  subsequently  been  withdrawn. 
The  Wabash  Railroad  after  reproducing  rule  76  provides : 

It  is  not  expected  that  the  identity  of  eacli  carload  of  transit  commodity  can 
or  will  be  preserved  during  the  process  of  fftbrlcatlon,  bat  it  wUl  not  be  per- 
missible to  make  any  substitution  that  will  impair  the  integrity  of  the  through 
rate. 

To  this  the  Wheeling  &  Lake  Erie  adds  the  following: 

Substitution,  however,  is  not  accomplished  when  the  fabricated  materials  are 
combined  at  the  fabricating  point  and  inbound  paid  bills  covering  carloads  of 
unfabricated  material  entering  the  combination  are  surrendered  in  the  aggre- 
gate in  the  same  ratio  as  was  observed  in  the  fabrication. 

The  Erie  Railroad  provides  no  specific  rule  in  the  present  or  pro- 
posed tariffs  at  Rochester,  Ind.,  but  at  Greenville,  Pa.,  provision  is 
made  in  both  the  present  and  proposed  tariffs  in  part  as  follows : 

On  mixed  carload  shipments  of  structural  iron  or  steel  originating  in  the 
same  or  different  rate  territories  the  inbound  billing  covering  the  carload  ship- 
ments entering  into  the  mixed  shipment  must  be  surrendered  In  the  same  ratio 
as  was  observed  in  the  mixed  shipment  and  the  through  rate  applied  from 
point  of  origin  shown  on  the  Inbound  billing  surrendered  to  destination. 

The  Pennsylvania  Company  and  the  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Company  have  no  specific  rule  with  regard 
to  substitution  in  the  tariffs  at  present  in  effect,  but  in  those  under 
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suspension  provide  that  transit  shall  apply  only  on  iron  and  steel 
moving  into  and  out  of  the  fabricating  point  via  routes  described  in 
the  tariff  and  ^^  that  it  will  not  be  permissible  to  substitute  tonnage 
originating  in  one  rate  territory  for  a  like  tonnage  from  another  ter- 
ritory or  to  make  any  substitution  that  would  impair  the  integrity 
of  the  through  rate."  The  latter  is  the  most  stringent  of  the  rules 
in  the  tariffs  under  consideration.  While  some  of  the  carriers  permit 
substitution  of  structural  steel  which  comes  from  the  same  rate  terri- 
tory via  another  line,  the  Pennsylvania  Company  is  the  only  one 
which  restricts  the  substitution  to  its  own  line. 

An  examination  of  the  tariffs  shows  that  the  carriers  in  western 
trunk  line  territory  do  not  prohibit  substitution  of  material  coming 
frcHn  lines  other  than  the  one  upon  which  the  fabricated  steel  is  for- 
warded to  destination,  and  that  the  Chicago,  Burlington  &  Quincy 
even  goes  so  far  as  to  specifically  provide  for  the  substitution  of 
steel  coming  from  different  pointe.  Its  transit  tariff  reads  as  fol- 
lows: 

The  Identity  of  stnictural  iron  or  steel  unloaded  In  a  warehouse,  storeroom, 
or  at  a  manufacturing  plant  can  not  be  preserved,  and  the  integrity  of  through 
rates  being  preserved,  by  the  requirement  as  to  the  surrender  o^  inbound 
freight  bills,  verification  of  records  of  receipts  and  shipments  by  authorized 
representatives  of  the  raU roads  and  daily  cancellation  of  freight  bills  cover- 
ing local  sales,  it  is  not  required,  under  these  rules,  that  structural  iron  or 
steel  originating  at  one  point  will  be  kept  separate  from  that  originating  at 
other  pointa 

In  eastern  trunk  line  territory  we  find  that  the  Delaware,  Lacka- 
wanna &  Western  and  the  Erie  Railroad  do  not  require  identity  to 
be  preserved,  but  do  not  permit  substitution  that  will  impair  the 
integrity  of  the  rate.    They  provide  further  that — 

the  tonnage  arriving  via  another  line  wiU  be  treated  as  transit  tonnage  if 
it  originated  at  and  the  fabricated  commodity  is  destined  to  points  which 
would  entitle  it  to  the  transit  privilege  if  it  had  arrived  at  transit  point  via 
the  Delaware,  Lackawanna  &  Western  Railroad. 

The  Pennsylvania  Railroad  and  the  Baltimore  &  Ohio  at  points 
on  their  lines  in  eastern  trunk  line  territory  provide  as  follows : 

It  will  not  be  permissible  at  the  fabricating  point  to  forward  on  basis  above 
outiined  commodity  that  did  not  move  into  fabrication  point  on  this  basis  or 
to  substitute  articles  originating  in  one  territory  for  the  same  or  like  com- 
modity from  another  territory,  or  to  make  any  substitution  that  would  impair 
the  integrity  of  the  through  rate. 

The  matter  of  substitution  of  tonnage  in  transit  was  before  us  in 
the  Transit  case^  26  I.  C.  C,  204.  In  that  case  an  examination  was 
made  of  the  entire  subject  of  transit  on  all  commodities,  and  the  re- 
lation between  transit  as  practiced  and  transit  as  published  in  the 
tariffs  was  considered.  Rule  76  of  Tariff  Circular  18-A  was  then  in 
effect  and  die  carriers  and  shippers  who  appeared  before  us  in  that 
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case  united  in  asking  that  this  rule  be  withdrawn.    On  page  210  of 
the  opinion  the  following  language  was  used : 

The  Commission  bas  been  assured,  both  on  behalf  of  tiie  carriers  and  the  ship- 
pers, that  the  carriers  can  lawfully  publish  tariffs  spedflcally  permitting  sub- 
stitutions In  so  many  words,  and  that  in  the  absence  of  a  showing  that  they  are 
unreasonable,  or  unjustly  discriminatory,  or  unduly  inreferentlal,  they  are  en- 
tirely proper,  and,  as  we  are  told,  no  harm  is  done.  The  proposed  amendm^its 
to  rule  76  are  drawn  with  this  idea  In  mind.  Upon  careful  consideration  of 
the  whole  matter  it  is  our  conclusion  that  we  should  accede  to  the  request  that 
rule  76  be  canceled. 

Accordingly  an  order  was  entered  withdrawing  conference  rules 
181,  203,  and  rule  76  of  the  tariff  circular. 

Little  or  no  attempt  has  been  made  by  respondents  to  define  what 
is  and  what  is  not  proper  substitution.  To  a  large  extent  fabri- 
cators have  been  left  with  the  generalization  that  no  substitution  is 
permissible  which  "  impairs  the  integrity  of  the  rate  "  as  their  only 
guide.  While  the  cooperation  of  the  fabricators  is  required  in  polic- 
ing and  safeguarding  transit,  upon  the  respondents  devolves  the 
duty  of  giving  their  fabrication-in-transit  tariffs  that  precision  which 
will  make  them  definite  and  certain  and  lawful.  Rule  10(a)  of 
our  Tariff  Circular  18-A  reads  as  follows : 

Bach  carrier  shall  publish,  with  proper  I.  0.  0.  numbers,  post,  and  file  sepa- 
rate tariffs,  which  shall  contain  in  clear,  plain,  and  specific  form  and  terms  aU 
the  terminal  charges  and  all  allowances,  such  as  arbitraries,  switching,  Idng, 
storage,  elevation,  diversion,  reconsignment,  transit  privileges,  and  car  service, 
together  with  all  other  privileges,  charges,  and  rules,  which  In  any  way  increase 
or  decrease  the  amount  to  be  paid  on  any  shipment  as  stated  in  the  tariff  which 
contains  the  rate  applicable  to  such  shipment,  or  which  Increase  or  decrease 
the  value  of  the  service  to  the  shipper.  Such'  tariffs  must  stipulate  clearly  the 
extent  of  such  privileges  and  the  charges  connected  therewith,  and  shaU  alao 
state  whether  or  not  the  rate  published  by  the  initial  carrier  from  the  point 
of  origin  to  ultimate  destination  will  apply.  If  the  through  rate  does  apply  it 
must  be  as  of  the  date  of  shipment  from  point  of  origin. 

If  such  privilege  is  granted  or  charge  is  made  In  connection  with  the  rate 
under  which  the  shipment  moves  from  point  of  origin,  the  Initial  carrier's  tariff 
which  contains  such  rate  must  also  show  the  privilege  or  the  charge  or  must 
state  that  shipments  thereunder  are  entitled  to  such  privilege  and  subject  to 
such  charges  according  to  the  tariffs  of  the  carriers  granting  the  privileges  or 
performing  the  services,  as  "lawfully  on  iUe  with  the  Interstate  Commerce 
Ck>mmisslon.'' 

Bespondents  should  revise  their  fabrication  tariffs  in  conformity 
with  the  above  rule. 

The  subject  of  substitution  requires  brief  additional  comment. 
The  testimony  shows  that  structural  iron  and  steel  are  manufactured 
in  a  great  number  of  forms  and  sizes;  that  each  particular  size  or 
form  must  be  manufactured  separately;  and  that  the  different  sizes 
are  manufactured  or  rolled  at  different  plants.    The  steel  can  not  be 
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Then  these  notes  follow : 

The  fabricator  shall  keep  his  records  so  that  the  carriers  or  government 
officials  can  at  any  time  ascertain  the  following : 

Total  tonnage  moving  into  industry  over  the  various  road& 

Total  tonnage  purchased  locally,  if  any. 

Total  output  of  plant,  divided  as  follows : 

Used  locally. 

Shipped,  upon  which  fabrication  privilege  has  been  exercised. 

Shipped,  upon  which  no  fabrication  privilege  has  been  exercised. 

The  idea  in  my  mind  was  that  one  of  these  accounts  ought  to  approximately 
balance  the  other,  and  if  an  honest  effort  were  made  to  keep  these  accounts 
clearly  and  straightforward,  a  carrier  could,  without  any  material  expense, 
come  into  a  fabricator's  plant,  ask  for  this  account,  and  see  it  and  verify  it 
An  account  should  be  made  under  oath,  of  course,  and  our  affidavit  taken,  or 
anything  to  satisfy  the  interested  parties,  that,  by  inspection,  a  clever  auditor 
could  tell  whether  the  privilege  had  been  constantly  abused  or  abused  to  such 
an  extent  as  would  violate  the  spirit 

It  was  testified  by  the  assistant  general  freight  agent  of  the  Erie 
Bailroad  that  such  a  system  of  accounting  would  give  the  carriers 
the  entire  revenue  to  which  they  are  entitled  under  the  through  rates, 
and  that  the  only  substantial  danger  under  it  would  be  the  substitu- 
tion of  material  produced  at  the  fabrication  point. 

Considering  all  the  testimony,  we  believe  that  the  protestants  and 
intervener  are  correct  in  their  assertion  that  unless  substitution  is 
allowed  they  will  not  be  able  to  lawfully  take  advantage  of  the  f abri- 
eation-in-transit  service.  Under  the  circumstances  of  this  case,  re- 
spondents should  change  their  transit  rules  and  regulations  so  as  to 
specifically  provide  for  substitution  of  material  drawn  from  the  lines 
of  different  carriers  and  different  rate  territories.  They  should  fur- 
ther provide  proper  accounting  and  provisions  for  the  cancellation  of 
inbound  billing  to  cover  outbound  shipments,  local  consumption, 
waste  or  shrinkage;  frequent  checking  of  unfabricated  and  fabri- 
cated material  and  billing  on  hand;  and  the  cancellation  of  billing 
in  excess  of  the  fabricated  and  unfabricated  material  on  hand,  re- 
quiring the  use  of  the  oldest  billing  for  that  purpose.  These  rules 
diould  be  made  uniform  in  respondents'  tariffs.  We  submit  the  out- 
line proposed  by  protestants  for  the  careful  consideration  of  respond- 
ttts.  All  of  these  things  should  be  planned  and  executed  with  such 
deliberation  and  care  as  will  avoid  the  creation  of  other  unjust  dis- 
ca^minations,  and  with  such  a  degree  of  supervision  and  effective 
jftH/aiig  that  resort  to  unlawful  practices  may  be  impossible. 
%|ka  order  will  be  entered  requiring  respondents  to  cancel  the 
under  suspension,  and  to  maintain  for  the  statutory  period  the 
it  charge  of  1}  cents  per  100  pounds  as  a  maximiun  at  the  f  abri- 
-ia-transit  points  involved  in  this  proceeding. 
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determine  any  part  or  the  aggregate  of  such  aforesaid  rates,  fares,  and  diarsea, 
or  the  value  of  the  service  rendered  to  the  pass^iger,  shii^ier,  or  conslgiiee 
*  *  *.  No  carrier,  nnless  otherwise  provided  in  this  act,  shall  engage  or 
participate  in  the  transportation  of  passengers  or  property,  as  defined  in  this 
act,  unless  the  rates,  fares,  and  charges  upon  which  the  same  are  transported 
by  said  carrier  have  been  filed  and  published  in  accordance  with  the  provisions 
of  this  act;  nor  shall  any  carrier  charge  or  demand  or  collect  or  receive  a 
greater  or  less  or  different  compensation  f6r  such  transportation  of  passengers  or 
property,  or  for  any  service  in  connection  therewith,  between  the  points  named 
in  such  tariffs  than  the  rates,  fares,  and  charges  which  are  specified  in  the 
tariff,  filed  and  in  effect  at  the  time,  nor  shall  any  carrier  refund  or  remit  in 
any  manner  or  by  any  device  any  portion  of  the  rates,  fares,  and  charges  so 
specified,  nor  extend  to  any  shipper  or  person  any  privil^es  or  facilities  in  the 
transportation  of  pass^gers  or  property,  except  snch  as  are  specified  in  such 
tariffs. 

Under  these  provisions  of  the  act  it  would  be  unlawfnl  for  a 
common  carrier  to  allow  a  shipper  in  the  transportation  of  a  com- 
modity from  point  of  origin  to  point  of  destination,  interruption 
involving  loss  of  identity  of  the  commodity  transported  or  substitu- 
tion of  one  commodity  for  another  of  like  quantity  from  a  different 
rate  point  without  clearly  and  comprehensively  specifying  in  the 
published  schedules  of  the  tariffs  the  right  to  lose  identity  or  to 
make  substitution.  Taken  collectively,  the  rate,  the  transit  service 
specified,  and  the  regulations  governing  it  are  a  unit,  representing 
definite  duties  and  obligations. 

The  following  outline  was  submitted  by  protestants  to  show  what, 
in  their  estimation,  would  be  a  proper  system  of  accounts  to  be  kept 
by  the  fabricator  under  rules  which  permit  substitution : 

An  account  shall  be  kept  with  each  railroad  serving  the  fabricator. 
This  account  must  show : 

1.  Tonnage  received  daily  from  each  source  of  origin. 

2.  Tonnage  shipped  dail^  over  this  road  and  destination  of  same,  these 
shipments  to  apply  against  the  oldest  surrendered  expense  biU  in  force  at  time 
of  shipment 

3.  Monthly  cancellation  of  tonnage.  (This  to  be  determined  by  taking  the 
total  output  sold  for  local  use  and  prorating  same  over  roads  serving  industry  in 
proportion  to  the  tonnage  received  over  said  road  for  like  period.) 

This  presupposes  that  the  fabricator  interested  shaU  have  a  similar  account 
with  all  the  roads  serving  him,  of  course. 

4.  Monthly  canceUation  to  cover  waste  or  shrinkage.  (This  to  be  a  percent- 
age upon  intmund  materials  which  can  be  agreed  upon  as  reasonable.) 

I  did  not  attempt  to  put  in  any  percentage  thoe,  but  it  must  be  a  reasonable 
one  and  one  agreeable  to  aU  parties. 

fk  Monthly  cancellations  of  tonnage  shipped  upon  which  transit  prlvil^^ 
was  not  exercised. 

Q.  It  shall  be  permissible  and  lawful  for  fabricator  to  make  ^ipment  over 
ttiis  road  against  such  balances  as  are  shown  by  above-described  account,  irre- 
spectiva  of  origin  of  materiaiii 
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Then  these  notes  follow : 

Tbe  fabricator  shall  keep  his  records  so  that  the  carriers  or  goyemment 
officials  can  at  any  time  ascertain  the  following: 

Total  tonnage  moTing  into  industry  over  the  Tarions  roada 

Total  tonnage  purchased  locally,  if  any. 

Total  ontpnt  of  plant,  divided  as  follows: 

Used  locally. 

Shipped,  npon  which  fabrication  privilege  has  been  exercised. 

Shipped,  npon  which  no  fabrication  privilege  has  been  exercised. 

The  idea  in  my  mind  was  tliat  one  of  these  accounts  ought  to  approximately 
balance  the  other,  and  if  an  honest  effort  were  made  to  keep  these  accounts 
clearly  and  straightforward,  a  carrier  could,  without  any  material  expense, 
come  into  a  fabricator's  plant,  ask  for  this  account,  and  see  it  and  verify  it 
An  account  should  be  made  under  oath,  of  course,  and  our  affidavit  taken,  or 
anything  to  satis^  the  interested  parties,  that,  by  inspection,  a  clever  auditor 
conld  tell  whether  the  privilege  liad  been  constantly  abused  or  abused  to  such 
an  extent  as  would  violate  the  spirit 

It  was  testified  by  the  assistant  general  freight  agent  of  the  Erie 
Railroad  that  such  a  system  of  accounting  would  give  the  carriers 
the  entire  revenue  to  which  they  are  entitled  under  the  through  rates, 
and  that  the  only  substantial  danger  under  it  would  be  the  substitu- 
tion of  material  produced  at  the  fabrication  point. 

Considering  all  the  testimony,  we  believe  that  the  protestants  and 
intervener  are  correct  in  their  assertion  that  unless  substitution  is 
allowed  they  will  not  be  able  to  lawfully  take  advantage  of  the  f abri- 
caticm-in-transit  service.  Under  the  circumstances  of  this  case,  re- 
q>ondents  should  change  their  transit  rules  and  regulations  so  as  to 
specifically  provide  for  substitution  of  material  drawn  from  the  lines 
of  different  carriers  and  different  rate  territories.  They  should  fur- 
ther provide  proper  accounting  and  provisions  for  the  cancellation  of 
inbound  billing  to  cover  outbound  shipments,  local  consumption, 
waste  or  shrinkage;  frequent  checking  of  unfabricated  and  fabri- 
cated material  and  billing  on  hand;  and  the  cancellation  of  billing 
in  excess  of  the  fabricated  and  unfabricated  material  on  hand,  re- 
quiring the  use  of  the  oldest  billing  for  that  purpose.  These  rales 
dioold  be  made  uniform  in  respondents'  tariffs.  We  submit  the  out- 
line proposed  by  protestants  for  the  careful  consideration  of  respond- 
ents. All  of  these  things  should  be  planned  and  executed  with  such 
deliberation  and  care  as  will  avoid  the  creation  of  other  unjust  dis- 
criminations, and  with  such  a  degree  of  supervision  and  effective 
policing  that  resort  to  unlawful  practices  may  be  impossible. 

An  order  will  be  entered  requiring  respondents  to  cancel  the 
tariffs  under  suspension,  and  to  maintain  f<M-  the  statut<»7  period  the 
present  charge  of  H  cents  per  100  pounds  as  a  maximum  at  the  fabri- 
cation-in-transit points  involved  in  this  proceeding. 

Hahan,  Commisnaner,  disHfintA 
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No.  6524. 
NEW  YORK  HAY  EXCHANGE  ASSOCIATION 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY. 


Buhmmed  December  6, 191S,    Decided  January  6, 1914. 


1.  Unlawful  demurrage  charges  found  to  have  been  assessed  upon  certain  car- 

load shipments  of  hay  held  by  defendant  at  Jersey  Olty,  N.  J. 

2.  Embargo  notices  of  the  kind  here  in  question  should  be  posted  at  the  termi- 

nal to  which  they  apply. 

Co-ffin  <fe  GoldmarJc  for  complainant. 
Stewart  C.  Pratt  for  defendant. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  an  incorporated  association,  the  members  of  which 
are  individuals,  firms,  and  corporations  engaged  in  New  York,  N.  Y., 
as  wholesale  dealers  in  hay  and  straw.  By  complaint,  filed  February 
7,  1913,  complainant  sought  various  fomft  of  relief  against  certain 
alleged  practices  of  defendant  with  respect  to  the  enforcement  of 
embargoes  on  shipments  of  hay  consigned  to  New  York.  Certain  of 
the  allegations  of  the  complaint,  however,  were  not  referred  to  at  the 
hearing;  and  from  the  testimony,  as  well  as  from  complainant's  brief, 
it  would  appear  that  the  complaint  will  be  satisfied  if  complainant's 
members  are  awarded  reparation  on  account  of  the  assessment  of 
certain  demurrage  charges  which  are  alleged  to  have  been  unlawful, 
and  if  defendant  is  required  for  the  future  to  post  copies  of  embargo 
notices  at  stations  in  New  York  against  which  an  embargo  is  placed. 

On  December  26,  1912,  defendant  issued  the  following  embargo 
notice  to  all  of  its  connections : 

Embargo  1679.  Until  further  notice,  this  company  will  decline  to  accept 
shipments  of  hay  for  all  consignees  consigned  to  or  Intended  for  delivery  at 
pier  66,  New  York.  Bestrlction  placed  account  accumulation.  We  will  acc^;>t 
shipments  billed  up  to  and  including  December  27.  Please  be  goTemed  ac- 
cordingly. 

This  embargo  was  canceled  January  24,  1918.  On  December  81, 
1912,  defendant  issued  another  embargo  notice  to  all  of  its  connec- 
tions, which  read  as  follows : 

Embargo  1686.  Account  of  accumulation,  embargo  is  hereby  placed  by  this 
company  on  shipments  of  hay  from  all  points  for  aU  consignees  consigned  to 
or  intended  for  Brooklyn  eastern  district  terminal,  Brooklyn,  N.  T.  Shipments 
will  be  accepted  billed  up  to  and  including  January  1, 1918. 
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This  embargo  was  canceled  January  21, 1913. 

These  embargo  notices  were  not  posted  at  stations  to  which  they 
applied.  It  was  not  until  January  7,  1918,  that  complainant's  sec- 
retary, after  request  therefor,  received  from  defendant  copies  of  the 
embargo  notices.  Complainant  admits  that  defendant  was  justified 
in  placing  the  embargoes  and  does  not  seriously  urge  that  the  em- 
bargoes were  continued  for  an  unreasonable  length  of  time. 

The  gist  of  the  complaint,  as  indicated  by  the  testimony,  is  that 
demurrage  charges  were  assessed  upon  a  number  of  cars  held  by 
defendant  at  its  Jersey  City  terminals  on  account  of  the  embargo, 
although  the  cars  on  which  such  demurrage  charges  were  assessed 
had  been  forwarded  from  various  points  of  origin  prior  to  the  dates 
named  in  the  embargo  notices. 

Pier  66,  hereinafter  referred  to  as  the  pier,  is  one  of  defendant's 
terminal  stations  in  New  York  Harbor,  and  the  greater  part  of  de- 
fendant's hay  traflSc  to  New  York  City  is  handled  over  that  pier. 
The  Brooklyn  eastern  district  terminal,  hereinafter  referred  to  as 
the  terminal,  is  on  the  East  Biver,  in  Brooklyn,  and  extends  from 
North  Fourth  to  North  Tenth  streets.  It  is  used  as  a  terminal  by 
various  trunk  line  carriers,  as  weU  as  defendant. 

The  pier  and  the  terminal  are  within  the  free  lighterage  and  float- 
age limits  of  New  York  Harbor.  Hay  in  carloads  consigned  to  New 
York  Harbor  or  to  Jersey  City,  lighterage  free,  in  the  absence  of 
embargoes,  could  have  been  forwarded  without  additional  charge  to 
the  pier  or  the  terminal. 

From  December  11  to  December  81, 1912,  both  inclusive,  numerous 
carloads  of  hay  were  shipped  from  various  points  of  origin  to  certain- 
named  members  of  the  complainant  association  at  Jersey  City,  for 
delivery  to  points  within  the  lighterage  limits  of  New  York  Harbor. 
Originally  the  cars  were  not  consigned  to  a  specific  point  within  the 
harbor,  but  to  "  New  York,  lighterage  free,"  "  New  York  Harbor,"  or 
**  Jersey  City,  lighterage  free." 

Defendant's  tariffs  contained  the  following  rule  relating  to  hay 
consigned  to  New  York  as  to  which  no  specific  terminal  delivery  is 
shown  in  the  billing : 

AU  hay  for  New  York,  N.  T.,  Brooklyn,  N.  T.,  or  Jersey  City,  unless  consigned 
direct  to  the  final  delivery  •  •  •  station  wiU  be  held  at  Jersey  City  ter- 
minal, K.  J.,  awaiting  delivery  or  forwarding  orders,  subject  to  car  service  and 
embargo  restrictions. 

Defendant's  demurrage  rules  provide  that — 

Cars  held  for  or  by  consignors  or  consignees  for  loading,  unloading,  forward- 
ing directions,  or  for  any  other  purpose,  are  subject  to  these  demurrage  rules. 

and  that — 

Twenty-four  hours'  (one  day)  free  time  will  be  allowed  ♦  •  •  when  cars 
art  held  for  reconslgnment  or  reshlpment  in  same  car  received. 
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Cars  held  at  the  Jersey  City  terminal,  billed  to  New  York  Harbw, 
can  be  reconsigned  to  points  on  the  Long  Island  Bailroad  or  to  points 
in  New  England  via  the  Harlem  River,  N.  Y. 

With  respect  to  the  cars  above  mentioned,  billed  from  points  of 
origin  to  New  York  Harbor  prior  to  the  entry  of  the  embargo  orders, 
and  which  reached  the  Jersey  City  terminal  while  the  embargoes  wore 
in  force,  defendant  notified  consignees  of  arrival  and  were  directed 
to  deliver  the  cars  to  the  pier  or  the  terminal.  Notwithstanding  these 
orders,  the  cars  were  held  during  the  life  of  the  embargo  at  defend- 
ant's Jersey  City  terminal  and  demurrage  charges  were  assessed 
thereon.  During  the  life  of  the  embargo  against  the  pier,  cars  whidi 
had  been  billed  direct  to  the  pier  before  the  effective  date  of  the 
embargo  were  moved  to  that  point ;  and  cars  billed  to  New  York  Har- 
bor, without  specific  delivery  instructions,  prior  to  the  effective  date 
of  the  embargo,  and  as  to  which  orders  had  been  given  by  consignees 
for  delivery  to  the  pier  prior  to  the  effective  date  of  the  ^nbargo, 
were  forwarded  to  the  pier  during  the  continuance  of  the  embargo* 
During  the  embargo  against  the  terminal  cars  consigned  direct  to  the 
terminal,  or  as  to  which  defendant  had  received  orders  for  delivery 
at  the  terminal  prior  to  the  effective  date  of  the  embargo,  or  which 
were  on  hand  at  the  Jersey  City  terminal  on  the  effective  date  of  the 
embargo,  were  delivered  to  the  terminal. 

Both  embargoes  provided  that  shipments  **  billed  up  to  and  in- 
cluding" certain  specific  dates  would  be  accepted.  The  customary 
meaning  of  the  word  "  billed  "  is  waybilled  at  point  of  origin.  Cer- 
tainly it  would  be  an  unwarranted  construction  of  that  word  to  hold 
that  it  means  "  received  at  Jersey  City  terminals  up  to  and  including" 
specific  dates.  Therefore  we  are  of  opinion  that  the  embargoes  were 
not  applicable  to  cars  which  were  waybilled  from  points  of  origin 
prior  to  the  specific  dates  named  in  the  notices;  that  defendant  was 
not  justified  in  holding  such  cars  at  its  Jersey  City  terminal  and 
collecting  demurrage  charges  thereon  after  the  dates  when  orders  for 
delivery  thereof  at  the  pier  or  the  terminal  were  received  by  it  from 
complainant's  members ;  and  that  the  collection  of  demurrage  charges 
in  such  instances  constituted  overcharges  above  the  published  tariff 
rate.  It  appears,  however,  that  the  members  of  complainant  associa- 
tion sold  the  hay  on  commission  for  the  shippers,  paid  the  demurrage, 
and  charged  same  back  to  the  shippers.  In  the  sale  of  the  hay 
they  were  the  agents  for  the  shippers  and  in  no  case  suffered  any 
loss  on  account  of  the  collection  of  the  demurrage  charges  by  de- 
fendant Consequently  no  award  of  reparation  may  be  made  to  the 
members  of  the  complainant  association.  The  shippers,  by  whom 
these  demurrage  charges  were  ultimately  borne,  are  not  parties  com- 
plainant   But  inasmuch  as  the  demurrage  charges,  to  the  extent  that 
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they  have  been  here  found  to  have  been  unlawful,  were  overcharges 
aboye  the  published  tariff  rate,  refund  thereof  may  be  made  to  the 
shippers  without  the  entry  of  an  order  by  this  Commission. 

The  foregoing  disposes  of  all  the  contentions  seriously  urged 
by  complainant,  except  its  request  that  copies  of  embargo  notices  be 
posted  at  the  embargoed  terminals.  We  are  of  opinion  that  such  a 
practice  is  reasonable  and  should  be  followed  by  the  defendant  in 
the  future.  In  cases  where  it  is  possible  to  do  so  such  notices  should 
be  posted  in  advance  of  the  effective  date  of  the  embargo.  In  cases 
where  on  account  of  physical  conditions  advance  notices  of  an  em- 
bargo can  not  be  given,  there  wotdd  appear  to  be  no  reason  why 
notice  thereof  may  not  be  posted  at  the  terminal  at  the  same  time 
that  it  is  served  upon  defendant's  connections.  No  specific  order  in 
this  respect  will  be  entered  at  the  present  time,  but  if  the  suggestions 
here  made  are  not  complied  with  complainant  may  have  this  proceed- 
ing reopened  for  the  entry  of  such  an  order  as  may  be  appropriate. 
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Nos.  698-707  (Sub-No.  70). 
EASTMAN,  GARDINER  &  COMPANY  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  February  i6, 191t.    Decided  January  6^  1914- 


This  complaint  involves  the  last  of  the  reparation  claims  that  were  filed  with  the 
Commission  following  its  decision  in  the  Ttft  and  Central  Yellow  Pine  AuodaJtkm, 
eases,  which  involved  rates  on  yellow-pine  lumber  from  southeastern  producing 
territory  when  consigned  to  the  Ohio  River  locally,  and  for  beyond.  All  the 
other  claims,  several  hundred  in  number,  were  paid  by  the  carriers  on  basis  of 
67  cents  on  the  dollar  under  a  compromise  agreement  entered  into  between 
carriers  and  claimants  and  approved  by  this  Commission  upon  request  of  both 
parties.  The  issue  here  is  whether  this  claimant,  with  the  others,  accepted  that 
agreement;  Held,  That  defendants  are  justified  in  their  contention  that  claimant 
did,  by  his  actions,  personally  and  through  his  attorney,  accept  the  agreement, 
at  least  impliedly.  As  we  assume  that  claimant  stands  ready  to  do  what  is 
equitable  imder  the  circumstances,  as  viewed  by  the  Commission,  and  that  he 
will  accept  the  amount  tendered  upon  this  expression  of  its  views,  no  further 
findings  or  order  are  deemed  to  be  necessary  in  the  case. 

Victor  H.  Wallace  for  complainant. 
Merrel  P.  CaUavxiy  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  complaint  involves  a  claim  for  reparation  arising  out  of  the 
Tift  and  Central  Yellow  Pine  Association  cases,  in  which,  in  1905,  the 
Commission  condemned  as  unreasonable  an  increase  of  2  cents  per 
100  pounds  in  the  rate  on  yellow-pine  lumber  from  producing  territory 
south  of  the  Ohio  and  east  of  the  Mississippi  rivers  when  consigned  to 
the  Ohio  River  locally  or  for  beyond.  The  claim  is  one  of  several 
hundred  of  identical  character  that  were  filed  by  shippers  with  the 
Commission  following  the  affirmance  by  the  Supreme  Court  of  the 
Commission's  findings,  in  1907.  10  I.C.  C,  548  and  505;  206  U.  S., 
428  and  441. 

When  these  claims  were  filed  many  of  the  difficulties  in  their  final 
checking  and  disposition  were  looked  upon  as  being  practically  insure 
mountable  if  each  claim  was  compelled  to  be  prosecuted  separately 
and  fully  proved  against  each  carrier  in  the  through  route  of  each 
shipment.  \  Thousands  of  carloads  were  involved  and  they  moved 
between  numerous  points  of  origin  and  destination  and  via  various 
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routes.    Many  shippers  had  lost  their  expense  bills  and  kept  in  addi- 
tion imperfect  accounts  between  the  dates  of  their  shipments,  which 
dated  back  as  far  as  1903,  and  the  final  decision  of  the  Supreme  Court. 
There  were  also  conflicting  claims  for  the  reparation  on  specific  ship- 
ments, due  to  the  character  of  the  contracts,  under  which  the  lumber 
was  sold  and  perhaps  for  other  causes.    There  were  also  numerous 
other  complications,  and  the  carriers,  recognizing  equally  with  the 
shippers  the  stupendous  undertaking  incident  to  the  final  proof  of 
shipments  and  being  themselves  equally  anxious  to  dispose  of  the 
question  of  reparation  with  the  least  practicable  delay,  therefore 
sought  to  cooperate  with  the  various  claimants  or  their  attorneys  in 
an  effort  to  find  some  method  of  settlement  of  these  claims  by  whole- 
sale; and  finally  after  extended  negotiations  the  carriers  agreed  to 
pay,  upon  ratification  of  the  proposal  by  85  per  cent  of  the  claimants, 
67  cents  on  the  dollar  in  full  satisfaction  of  all  provable  claims,  upon 
consideration  of  the  carriers  furnishing  the  machinery  of  proof  with 
the  minimum  of  cost  in  that  respect  to  the  shippers.    To  carry  out  this 
plan  the  carriers  therefore  established,  one  each  at  Washington,  D.  C, 
Macon,  Ga.,  and  New  Orleans,  La.,  what  they  aptly  termed  clearing 
houses,  which  were  conducted  at  considerable  expense  by  them.    As 
the  shipments  were  finally  checked  the  carriers  and  claimants  asked 
the  Commission  to  approve  the  various  settlements,  and  this  the  Com- 
mission did  in  so  far  as  to  say  that,  in  its  view,  the  settlements  pro- 
posed were  not  in  violation  of  law.    Joice  dk  Co.  v.  /.  C.  B.  R.  Co., 
15  I.  C.  C,  239;  Jeriks  Lumler  Co.  v.  S.  By.  Co.,  17  I.  C.  C,  58. 

The  complainant  herem,  the  Tatum  Lumber  Company,  whose  claim 
k  docketed  as  Sub-No.  70  of  the  general  docket  Nos.  698-707  cover- 
ing these  claims,  was  one  of  the  shippers  under  the  increased  rate 
which  the  Commission  condemned.  The  Tatum  Lumber  Company 
is  not  a  corporation;  it  is  the  trade  name  of  W.  S.  F.  Tatum,  an 
extensive  dealer  in  lumber,  who  will  be  referred  to  herein  as  claimant. 
BHs  claim,  which  is  for  $1,318.09,  was  originally  presented  through 
Green  &  Green,  attorneys,  of  Jackson,  Miss.,  who  represented  a  large 
number  of  these  claimants  before  the  clearing  house  at  Macon,  Ga., 
and  was  prosecuted  by  them  up  to  the  final  point  of  tender  by  the 
clearing  house  of  $883.13,  representing  the  67  per  cent  of  the  face 
amount.  The  record  seems  clearly  to  indicate  that  Green  &  Green 
proceeded  in  this  matter  with  the  full  knowledge  of  Mr.  Tatum  and 
that  this  understanding  continued  on  their  part  to  the  point  of  final 
tender  of  the  above-named  sum.  They  were  then  advised  by  him 
that  settlement  would  be  accepted  only  on  the  basis  of  the  full  100 
cents  on  the  dollar.  Green  &  Green  thereupon  withdrew  from  the 
case,  and  claimant  is  now  being  represented  by  other  counsel. 
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There  is  no  difference  of  opinion  between  claimant  and  the  car^ 
riers  with  respect  to  what  the  question  is  that  is  here  presented  for 
decision.  D^endants  do  not  deny  the  fact  that  the  shipments  moved 
under  the  rates  found  by  the  Commission  to  be  unreasonable  or  the 
validity  of  the  claim  based  thereon,  and  they  now  stand  ready  again 
to  make  the  compromise  offer  of  67  per  cent  of  this  claim.  The  one 
contention  raised  by  them  is  that  claimant,  both  throu^  his  attor- 
neys and  by  his  own  actions,  accepted  this  compromise  agreement, 
and  that  he  is  thereby  estopped  to  demand  the  full  face  value  of  his 
claim.  Attention  is  invited  by  them  in  this  connection  to  certain 
correspondence  had  between  claimant,  his  former  attorneys,  Grreen 
&  Green,  and  the  Macon  clearing  house,  filed  as  a  part  of  this  record, 
which  they  claim  tends  under  any  reasonable  interpretation  to  estab- 
lish their  contention,  particularly  a  letter  from  the  manager  of  the 
Macon  clearing  house  to  claimant,  dated  November  22,  1909. 

A  representative  of  your  company  came  to  the  clearing  house  some  time  ago  in 
reference  to  submitting  proof  of  your  claim.  He  was  to  return  later  with  this  proof. 
Will  you  kindly  let  us  have  this  at  once,  and  oblige? 

I  also  note  that  while  you  are  marked  as  having  accepted  the  agreement  of  settle- 
ment, we  do  not  find  your  written  acceptance  in  oiu*  files.  Will  you  please  let  your 
attorneys,  Messrs.  Green  &  Green,  have  ^is  acceptance  at  once,  so  that  they  may  send 
it  in  to  us,  if  you  have  not  already  done  so? 

and  his  reply  thereto,  of  November  24,  1909: 

We  have  yours  of  the  22d  instant,  and  in  reply  would  state  that  we  are  pressing  the 
matter  of  proofs  on  our  claim  all  we  can,  and  expect  within  the  next  week  or  ten  days 
to  be  able  to  report  in  ftdl. 

We  note  yoiu*  remarks  as  to  our  written  acceptance,  and  would  state  that  we  have 
furnished  the  attorneys,  Messrs.  Green  &  Green,  several  powers  of  attorney,  but  they 
now  seem  to  want  an  additional  one  that  gives  them  more  authority  as  to  the  throwing 
out  of  any  portion  of  our  claim  than  we  like  to  give  them,  and  we  are  debating  this 
question.  When  we  come  to  check  over  oiu*  proof  with  you,  will  sign  such  agreement 
as  is  necessary  to  complete  the  clearing-house  record. 

It  appears  that  claimant's  original  expense  bills  bad  been  lost  by 
bim  by  fire,  and  that  he  and  his  son  in  person  checked  his  shipment 
with  the  clearing-house  employees  from  his  ledger  entries  in  January, 
1910.  This,  defendants  contend,  cotdd  have  been  done  by  claimant 
only  upon  his  full  acceptance  of  the  compromise  settlement,  and  it 
would  not,  they  state,  have  been  permitted  by  them  except  upon 
that  understanding.  Neither  Green  &  Green  nor  the  manager  of 
the  Macon  clearing  house  was  specifically  advised  by  claimant  that 
the  compromise  settlement  wotdd  not  be  accepted  by  him  until  after 
this  final  check,  in  April,  1910. 

The  question  immediately  arises  whether  this  question  of  whether 
claimant  did  in  fact  accept  the  compromise  agreement  and  if  so  the 
legal  eflFect  of  that  acceptance  is  one  which  it  is  within  the  juris- 
diction of  this  Commission  to  finally  dispose  of,  or  is  instead  more 
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a  judicial  question  arising  from  a  contract  collateral  to  the  issues 
the  Comnussion  can  decide  and  is  therefore  cognizable  only  in  the 
courts.  It  may  be,  in  view  of  the  limitations  upon  the  Comnus- 
sion's  jurisdiction  and  authority,  that  under  a  literal  constructio- 
of  the  law  it  could  not  properly  do  otherwise  than  to  award  to  claim- 
ant the  fuU  amount  of  any  ascertained  damage  to  him,  leaving  him 
and  the  carriers  to  contest  in  the  courts  any  collateral  question 
arising  from  the  alleged  agreement.  We  do  not,  however,  think  it 
necessary  to  finally  pass  upon  this  question  at  this  time.  There  is, 
we  think,  a  broader  equitable  aspect  to  the  complaint.  The  caiv 
riers  have  proceeded  in  entire  good  faith,  at  much  expense,  in  the 
vast  work  incident  to  final  proof  and  disposition  of  these  claims. 
AU  the  others  of  the  claims  that  have  been  settled,  amounting  to 
several  hundred  thousand  dollars,  have  been  adjusted  on  the  com- 
promise basis.  The  establishment  of  proof  as  to  routing  and  as  to 
the  other  questions  referred  to,  in  the  detail  necessary  to  a  valid 
order  by  this  Commission  for  reparation,  would  have  been  extremely 
difficult,  if  not  in  many  cases  wholly  impracticable,  if  undertaken 
by  the  shippers  without  the  aid  of  this  cooperation  on  the  part  of 
the  carriers.  The  carriers  further,  in  order  to  facilitate  matters, 
did  not  hold  claimants  to  the  strictest  accountability  as  to  every 
detail  of  proof,  and  gave  them,  in  addition,  the  benefit  in  many 
cases  of  tiie  Conmiission's  findings  in  the  specific  rates  before  it 
upon  certain  shipments  not  technically  covered  by  its  order,  such 
as  on  some  shipments  that  were  billed  to  points  south  of  the 
Ohio  River.  The  present  claimant,  along  with  the  others,  received 
the  full  benefit  of  this  general  cooperation  on  the  part  of  the 
defendant  lines  through  these  clearing  houses,  and  he  should,  we 
think,  deal  with  this  matter  in  the  light  of  the  whole  situation. 
We  do  not  mean  to  suggest  that  claimant  should  in  any  sense  be 
asked  or  expected  to  accept  less  than  the  full  amount  of  his  claim 
because  other  shippers,  regardless  of  their  number,  have  seen  fit  to 
do  so,  and  we  have  not  suggested  this  in  connection  with  any  of  these 
claims,  and  the  approval  which  we  gave  to  the  general  settlements 
referred  to  was  only  given  upon  request  of  all  the  parties,  claimants  and 
carriers.  We  think,  however,  that  the  evidence  in  connection  with 
this  case  is  convincing  that  claimant  did  assent  to  this  compromise 
basis  of  settlement,  at  least  impliedly,  and  there  seems  to  be  no 
doubt  that  his  former  attorneys  proceeded  upon  that  understanding. 
There  have  been  intimations  by  defendants  and  by  claimant's  for- 
mer attorneys  of  bad  faith  on  claimant's  part  in  connection  with  this 
claim.  We  shall  not  attribute  bad  faith  to  him.  He  is  wholly  within 
his  legal  rights  in  presenting  this  matter  to  the  Commission,  and  we 
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assume  that  he  stands  ready  to  abide  by  its  decision  as  to  what  is  tile 
equitable  course  for  him  to  pursue  in  the  matter  under  all  the  cir- 
cumstances. 

C!onsidering  all  the  facts,  circumstances,  and  conditions  appearing, 
we  reach  the  conclusion  that  defendants  were  justified  in  acting  upon 
the  assumption  that  claimant,  by  the  course  he  pursued  in  the  han- 
dling of  this  claim  with  the  clearing  house,  personally  and  by  his  former 
attorneys,  agreed  to  this  compromise  basis  of  settiement  the  same 
as  did  the  other  claimants  under  the  decisions  referred  to.  His  claim 
is  the  only  remaining  one  of  the  vast  number  presented  that  has  not 
been  adjusted,  and  it  is  highly  desirable  that  in  its  disposition  there 
be  no  discrimination  in  the  amount  received  by  him,  in  order  that  the 
other  claimants  may  not  have  cause  to  feel  that  they  have  been  dis- 
criminated against  and  that  had  they,  too,  waited  they  might  have 
received  the  full  amounts  of  their  claims.  We  therefore  think  that 
complainant  should  accept  this  compromise  sum  in  full  satisfaction  of 
the  amount  due  him.  But  we  make  this  suggestion,  as  stated,  not 
because  we  think  that  he  should  be  called  upon  to  relinquish  claim  to 
any  part  of  the  amount  due  him,  either  as  a  matter  of  expediency  in 
the  general  settlement  of  this  matter  or  for  other  cause  under  ordinary 
circumstances,  but  we  make  it  solely  because  of  the  exceptional 
circumstances  of  this  case  and  of  what  we  think  might  reasonably 
be  construed  to  be  the  impUed  acceptance  of  this  compromise  by 
claimant,  even  if  his  actions  in  connection  with  his  claim  were  not 
intended  by  him  to  be  so  construed. 

We  understand  that  the  carriers  now  stand  ready  to  tender  the  67 
per  cent  of  this  claim,  and  in  the  full  beUef  that  claimant  will,  under 
the  circumstances,  accept  this  tender  it  will  be  unnecessary  for  the 
Commission  to  make  further  findings  or  any  order  in  the  case.  Upon 
such  tender  by  the  carriers  the  case  should  be  considered  as  closed. 
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PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


No.  5884  (Sub-No.  1). 
SAME 

ERIE  RAILROAD  COMPANY  ET  AL. 


Bubmitted  October  i,  191S.    Decided  January  6,  1914, 


Rate  charged  for  the  transportation  of  a  carload  of  damaged  overalls  and  a 
carload  of  damaged  gloves  from  Dayton,  Ohio,  to  Superior,  Wis.,  not  found 
to  have  been  unreasonable.    Complaints  dismissed. 

J.  A.  Little  for  complainant. 
A.  H.  Lossow  for  defendants. 

Report  of  the  Commissiok. 

By  the  Commission  : 

Complainant  is  engaged  in  the  general  merchandise  business  at 
Superior,  Wis.  By  two  complaints,  filed  Jime  5,  1913,  she  alleges 
that  she  was  charged  an  unreasonable  rate  for  the  transportation  of 
a  carload  of  damaged  overalls  and  a  carload  of  damaged  gloves 
from  Dayton,  Ohio,  to  Superior,  Wis.    Reparation  is  asked. 

The  shipments  described  in  the  complaints  moved  in  April,  1913. 
The  car  of  overalls  moved  via  the  Pittsburgh,  Cincinnati,  Chicago 
&  St.  Louis  and  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  rail- 
ways, and  the  car  of  gloves  moved  via  the  Erie  Railroad,  the  Chi- 
cago &  Erie  Railroad,  and  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway.  Freight  charges  were  collected  on  the  two  ship- 
ments in  the  sum  of  $554.19,  based  on  the  first-class  rate  of  91  cents 
per  100  pounds.  Complainant  contends  that  45  cents  per  100  pounds 
would  have  been  a  just  and  reasonable  rate. 

The  goods  were  water-soaked  and  muddy,  caused  by  the  then  re- 
cent floods  at  Dayton,  and  were  purchased  by  complainant  at  greatly- 
reduced  prices.  The  laundries  at  Dayton  could  not  promptly  cleanse 
and  fit  them  for  the  market,  and  complainant's  manager  ^^  took  his 
chances  '^  on  shipping  them  to  Superior,  where  they  were  laundered. 
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Three-fourths  of  the  overalls  and  two-thirds  of  the  gloves  were  thus 
made  salable  for  the  purposes  for  which  they  were  manufactured. 
There  was  no  published  commodity  rate  applicable  to  damaged  goods 
from  and  to  the  points  in  question.  The  shipments  were  not  in- 
spected or  sorted  until  after  their  arrival  at  Superior,  and  their 
exact  condition  when  shipped  can  not  be  determined. 

Complainant  compares  the  rate  charged  with  rates  on  various 
other  commodities  from  Dayton  and  other  points  in  Ohio  and  West 
Virginia  to  Superior  and  other  Wisconsin  points.  None  of  the  com- 
modities referred  to,  however,  with  the  exception  of  clothing,  is 
analogous  to  the  commodities  here  involved  to  such  a  degree  as  to 
make  the  comparison  of  value.  Comparison  is  also  made  with  the 
carload  rates  and  minima  applicable  to  shipments  of  certain  articles 
of  relatively  higher  value  from  Dayton  and  other  points  in  Ohio 
and  West  Virginia  to  Superior.  But  the  articles  named  are  not 
analogous  to  those  here  in  question,  and  the  comparison  is  without 
value  except  as  tending  to  support  complainant's  contention  that 
value  should  be  regarded  as  the  controlling  element  in  rate  making. 

Defendants  aver  that  the  rates  charged  were  not  unreasonable 
for  the  service  rendered.  In  Minneapolis  Traffic  Asao.  v.  C.  dk  N.  W. 
Ry.  Co.,  23  I.  C.  C,  432,  437,  we  said : 

We  are  not  prepared  to  lay  down  the  principle  that  old  and  secondhand 
articles  must  be  treated  differently  from  new,  or  that  value  is  the  controlling 
element  in  making  rate&  Such  of  these  articles  or  parts  as  are  in  fact  scrap 
are  entitled  to  the  scrap  rate,  but  if  they  have  any  value  as  the  articles  which 
they  originally  purported  to  be,  we  do  not  feel  that  we  can  require  the  carriers 
to  transport  them  at  other  than  the  regular  tariff  rates  applicable  to  tbe 
new  or  originally  transported  article. 

There  is  no  fixed  standard  by  which  the  value  of  commodities  like 
these  here  under  consideration  can  be  satisfactorily  determined,  and 
it  would  be  difficult  to  establish  a  rate  such  as  complainant  asks 
without  affording  an  easy  and  convenient  means  for  misbiUing  and 
discrimination. 

Upon  all  the  facts  of  record,  we  are  not  convinced  that  the  rate 
charged  on  the  shipments  in  question  was  unreasonable.  An  order 
will  be  entered  dismissing  the  complaints. 
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aulmUt^  June  U,  191S.    Decided  January  6,  1914, 


Charges  collected  by  defendant  for  tbe  transportation  of  a  mixed  carload  of 
bogs  and  cattle  from  Bradley,  Ark.,  to  East  St  Louis,  Uh,  found  unreason- 
able.   Reparation  awarded. 

WtHiam  F.  McKnight  for  complainant. 
E.  A.  Haid  for  defendant. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant,  at  the  time  the  shipment  here  in  controversy  was 
made,  resided  at  Bradley,  Ark.  In  his  complaint,  filed  March  3, 
1918,  he  alleges  that  defendant  collected  unreasonable  charges  for 
the  transportation  of  a  mixed  carload  of  live  stock,  consisting  of 
16  hogs  weighing  3,420  pounds,  and  21  head  of  cattle  weighing  13,090 
pounds,  from  Bradley  to  East  St.  Louis,  111.  Reparation  is  asked. 
The  claim  was  first  filed  with  the  Commission  October  28, 1912. 

The  shipment  described  in  the  complaint  was  forwarded  from 
Bradley  on  February  14,  1911,  and  charges  were  collected  thereon 
in  the  sum  of  $134.35  at  the  carload  rates  and  minimum  weights 
provided  for  the  two  classes  of  live  stock  contained  in  the  shipment, 
including  a  charge  of  $3  for  feeding  and  bedding,  which  is  not  here 
involved.  Complainant  alleges  that  the  charges  collected  were  un- 
reasonable to  the  extent  that  they  exceeded  charges  that  would  have 
accrued  at  the  carload  rate  on  the  highest-rated  animals  in  the 
shipment  based  on  the  highest  carload  minimum  weight 

The  tariff  of  defendant  in  effect  at  the  time  the  shipment  in  ques- 
ticm  was  made  contained  the  following  provision : 

A.  Mixed  carloads  of  Uve  stock  wiU  not  be  accepted  for  shipment  except  as 
specifically  provided  below,  and  then  only  at  owner's  risk  of  injury  resulting 
from  such  mixture. 

Slach  species  of  stock  (except  horses  and  mules)  must  be  separated  by  a 
partition  strong  enough  to  keep  them  separated  during  the  journey,  such  par- 
tition to  be  placed  in  the  car  by  the  shipper  at  his  expense. 

B.  The  foUowing  mixed  carloads  of  live  stock  will  be  accepted  at  the  rat- 
ings shown  below,  subject  to  conditions  ontUned  in  section  "A." 
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Hones  and  mules  wlU  take  liorse  rate  and  minim^nn  weight 
HorBel^  mnlefl)  and  cattle  will  take  borse  rate  and  mfntTni^m  weight 
Sheep  and  goats  wUl  take  sheep  rate  and  sheep  minimum  weight 
Calves,  hogs,  goats,  and  sheep  will  take  the  highest  rate  and  minimum 

weight  applicable  on  any  of  the  species  when  shipped  in  straight  carloads. 
In  no  case  shall  the  charge  for  a  car  of  mixed  live  stock  be  less  than  would 

be  charged  for  a  car  of  the  same  length  loaded  with  cattle. 

It  will  be  noted  that  no  provision  is  made  for  a  mixture  of  cattle 
and  hogs,  and  that  imder  the  tariffs  such  a  mixed  carload  could  not 
be  accepted  for  transportation.  Nevertheless  the  mixed  carload  of 
hogs  and  cattle  tendered  by  complainant  was  transported  by  defend- 
ant, and  the  evidence  shows  that  the  stock  were  delivered  without 
injury  at  destination. 

The  Commission  has  several  times  held  that  where  a  carrier  has 
accepted  and  transported  a  shipment  for  which  no  tariff  rate  was  on 
file,  nevertheless  we  should  allow  the  carrier  a  reasonable  transporta- 
tion charge.  In  all  these  cases,  however,  failure  to  have  a  tariff  on 
file  has  been  an  inadvertence.  In  this  case  such  is  not  the  fact 
Here  tariffs  are  on  file  in  great  detail  covering  shipments  of  live 
stock.  These  tariffs  provide  for  certain  mixtures,  and  it  is  evident 
that  they  intentionally  exclude  the  mixture  which  was  actually 
shipped.  We  do  not  think  that  in  such  a  case  we  ought  to  impose  a 
rate  not  specified  in  the  tariff,  and  therefore  that  we  must  either  deny 
reparation  or  hold  the  present  tariff  unreasonable. 

This  shipment  was  received  without  demur  by  the  carrier,  and  was 
transported  without  damage  to  destination.  This  strongly  indicates 
that  such  mixtures  can  properly  be  handled.  We  are  of  opinion  that 
the  schedule  of  the  defendants  is  unreasonable  in  this  respect,  that 
it  should  be  modified  for  the  future,  and  that  reparation  should  be 
granted  accordingly. 

These  animals  were  separated  by  a  partition  in  the  car.  The  Com- 
mission is  of  opinion  that  the  defendants  may  properly  provide  that 
in  case  of  mixtures  like  this  the  shipper  shall,  at  his  own  expense,  put 
into  the  car  a  separating  partition,  if  the  carriers  think  necessary  to 
protect  themselves  by  such  a  provision. 

In  this  instance  we  do  not  disturb  the  rule  of  the  carrier  that  the 
rate  applicable  to  a  mixed  shipment  shall  be  the  highest  rate  and 
highest  minhnum,  but  neither  do  we  affirmatively  approve  that  rule. 

In  this  case  one  carioad  was  hauled,  and  the  aggregate  weight  of 
the  shipment  was  but  17,410  pounds,  while  the  minimum  provided 
in  the  tariff  for  a  carload  of  cattle  was  22,000  pounds.  Under  tiie 
circumstances  of  this  case  we  are  of  the  opinion  that  the  charges 
collected  of  complainant  were  unreasonable  to  the  extent  that  they 
exceeded  the  charges  that  would  have  accrued  had  the  cattle  rate  of 
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31i  cents  per  100  pounds  and  minimum  applicable  thereto  been  ap- 
plied to  the  shipment.  We  find  that  complainant  made  the  shipment 
above  described  and  paid  unreasonable  charges  thereon ;  that  he  was 
damaged  thereby ;  and  that  he  is  entitled  to  an  award  of  reparation  in 
the  sum  of  $62.05,  which  is  the  difference  between  the  amount  he  did 
pay  and  the  amount  he  would  have  paid  had  the  charges  been  based 
on  the  cattle  rate  and  minimum,  with  interest  from  March  1^,  1911. 

An  order  will  be  entered  awarding  reparation  in  the  amount 
claimed,  and  prescribing  for  the  future  a  rule  in  accordance  with  our 
conclusions  herein. 


No.  6120. 
B.  MAIER  &  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY. 


FOURTH  SECTION  APPLICATIONS  NOS.  1118  AND  1161. 


Buhmitted  May  SI,  191S,    Decided  January  6,  1914, 


Bate  of  90  cents  per  100  pounds  for  the  transportation  of  sugar  In  carloads 
from  Los  Angeles  and  Los  Alamltos,  Cal.,  to  Benson,  Ariz.,  found  unreason- 
able and  in  violation  of  the  fourth  section  of  the  act,  as  amended  June  18, 
1910.  Application  for  relief  from  the  provisions  of  the  fourth  section  of 
the  act  denied. 

J.  C.  Keen  for  complainants. 

F.  A.  Jone%  for  Arizona  Corporation  Commission,  intervener. 

/.  G.  WUeon^  H.  C.  Boot\  and  C.  W.  Durhrow  for  defendant 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants,  Leopold  Maier,  Bemhard  Maier,  and  Henry  Wak- 
tor,  are  partners  engaged  in  the  general  mercantile  business  at 
Benson,  Ariz.  By  complaint,  filed  August  24, 1912,  they  allege  that 
the  defendant's  rate  of  90  cents  per  100  pounds  for  the  transporta- 
tion of  sugar  in  carloads  from  Los  Angeles  and  Los  Alamitos,  Cal., 
to  Benson,  is  unreasonable  and  in  contravention  of  the  provisions  of 
the  fourth  section  of  the  act  to  regulate  commerce,  as  amended  June 
18,  1910.  Reparation  is  asked.  At  the  hearing  the  Arizona  Cor- 
poration Commission  intervened  on  behalf  of  complainants; 
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Benson  is  on  the  line  of  the  Southern  Pacific  Company  in  the 
southeastern  part  of  Arizona,  651  miles  from  Los  Angeles  and  587 
miles  from  Los  Alamitos.  The  rate  on  sugar  from  Los  Angeles 
and  Los  Alamitos  to  Benson  and  other  stations  on  the  line  of  the 
Southern  Pacific  Company  east  of  Kim,  Ariz.,  and  west  of  El  Paso, 
Tex.,  was  at  the  time  of  the  movement  of  the  shipments  with  respect 
to  which  reparation  is  asked,  90  cents  per  100  pounds,  minimum 
weight  36,000  pounds;  while  the  rate  from  the  same  points  to  El 
Paso,  Tex.,  a  more  distant  point  on  the  same  line,  was  60  cents  per 
100  pounds,  with  a  minimum  weight  of  36,000  pounds.  The  rate  of 
90  cents  to  Benson  has  been  canceled  since  the  hearing  in  this  case, 
and  the  fifth-class  rate  of  $1  per  100  pounds  now  applies. 

Fourth  Section  Applications  Nos.  1118  and  1161,  filed  by  the 
Southern  Pacific  Company,  ask,  among  other  things,  for  authority 
to  maintain  lower  rates  on  sugar  from  California  producing  points 
to  El  Paso  than  to  intermediate  point&  These  applications  were 
heard  in  connection  with  this  case. 

In  justification  of  the  lower  rates  to  El  Paso  than  to  intermediate 
points,  defendant  offered  testimony  to  the  effect  that  rates  on  beet 
sugar  from  California  producing  points  to  El  Paso  are  so  fixed  as  to 
permit  California  shippers  to  meet  the  competition  of  shippers  of 
cane  sugar  from  New  Orleans  via  all-rail  routes,  and  from  the  Atlan- 
tic seaboard  points  by  steamer  to  Galveston  and  thence  by  rail  to 
El  Paso;  that  most  of  the  sugar  moves  from  New  York  to  Galves- 
ton at  rates  of  from  7.5  to  10  cents  per  100  pounds;  and  that  the 
rate  from  Galveston  to  El  Paso  is  50  cents  per  100  pounds.  The 
rate,  therefore,  from  New  York  to  El  Paso  via  Galveston,  based  on 
the  combination  of  intermediate  rates,  is  from  57.5  to  60  cents  per 
100  pounds.  The  Morgan  line  publishes  a  through  rate  from  New 
York  to  El  Paso  of  63  cents  per  100  pounds.  The  rate  on  sugar 
from  New  Orleans  to  El  Paso  is  55  cents.  The  rate  from  vaiious 
beet-sugar-producing  points  in  Colorado  to  El  Paso  is  49  cents  per 
100  pounds. 

The  distance  from  Los  Angeles  to  El  Paso  is  811  miles,  and  from 
Los  Alamitos  it  is  847  miles.  The  distance  from  New  Orleans  to 
El  Paso  is  1,191  miles.  The  distance  from  New  York  via  Galveston 
involves  a  rail  haul  of  886  miles  and  a  water  haul  of  between  2,000 
and  8,000  miles.  The  average  distance  from  the  Colorado  shipping 
points  is  726  miles. 

The  60-cent  rate  to  El  Paso  yields  revenue  of  1.42  to  1.48  cents 
per  ton-mile.  The  average  receipts  of  the  Southern  Pacific  Com- 
pany on  all  freight  for  the  year  1910  were  1.23  cents  per  ton-mUe. 
The  rates  from  Southern  California  producing  points  to  El  Paso 
are  not  lower  than  other  rates  on  sugar  for  like  or  greater  distances 
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in  other  parts  of  the  country  where  transportation  conditions  are 
similar  or  more  difficult.  It  can  not  be  concluded,  therefore,  that  the 
rate  to  El  Paso  on  sugar,  even  though  influenced  by  competition,  is 
unreasonably  low.  For  example,  rates  from  California  producing 
points  to  stations  in  Minnesota  and  South  Dakota  are  from  56  to  62 
cents,  with  a  carload  minimum  of  60,000  pounds  and  60  to  75 
cents  with  a  carload  minimum  of  36,000  pounds,  over  distances  of 
approximately  2,000  miles.  The  rates  to  Ogden  and  Salt  Lake  City, 
Utah,  for  a  distance  of  approximately  1,200  miles,  are  the  same  as  to 
El  Paso.  The  90-cent  rate  to  Benson,  Ariz.,  is  blanketed  over  a  ter- 
ritory nearly  500  miles  in  width,  extending  from  Kim,  Ariz.,  a  sta- 
tion only  814  miles  from  Los  Angeles,  to  within  a  short  distance  of 
El  Pa&o.  The  average  length  of  haul  to  points  in  this  blanket  is 
600  miles,  and  the  average  revenue  per  ton-mile  afforded  by  the  90- 
cent  rate  is  8  cents.  The  earnings  per  car  on  shipments  to  Benson, 
based  on  the  90-cent  rate  and  86,000-pound  minimum,  are  $324,  and 
under  the  present  rate,  $360. 

Upon  the  facts  of  record,  we  are  of  opinion  that  a  rate  on  sugar 
in  carloads  from  Los  Angeles  and  Los  Alamitos  to  Benson,  in  excess 
of  60  cents  per  100  pounds,  with  a  minimum  carload  weight  of  86,000 
pounds,  is  unreasonable.  We  further  find  that  the  defendant  has 
failed  to  justify  the  maintenance  of  a  lower  rate  to  El  Paso  than  to 
Benson.  Therefore,  the  fourth  section  applications  as  to  this  traffic 
will  be  denied. 

The  complainants  ask  for  reparation.  The  90-cent  rate  to  Benson 
was  in  effect  for  many  years,  and  business  was  conducted  in  view 
thereof.  In  previous  cases  the  Commission  has  reduced  rates  from 
Pacific  coast  terminals  to  points  in  the  so-called  intermountain  terri- 
tory. In  none  of  the  cases  was  reparation  awarded.  We  are  of 
opinion  that  no  reparation  should  be  awarded  upon  the  shipments 
described  in  this  petition. 

Orders  will  be  entered  in  accordance  with  the  findings  herein. 
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Investigation  and  Suspension  Docket  No.  318. 

RULES  AND  REGULATIONS  GOVERNING  CONCENTRA- 
TION  OF  COTTON  AND  COTTON  LINTERS  AT  POINTS 
IN  THE  STATE  OF  ARKANSAS. 


SutmitUd  January  It,  1914*    Decided  January  ti,  1914. 


1.  Under  the  suspended  tariff  rule,  cotton  and  cotton  lintersfrom  points  in  Aikanssa 

may  be  concentrated  at  Little  Rock,  Fine  Blu£f,  Camden,  and  Texarkana  and 
reshipped  to  interstate  destinations  and  the  benefit  of  low  inbound  rates  to  the 
concentration  point  secured,  provided  the  outbound  shipments  are  not  routed 
by  the  shipper,  except  as  to  terminal  line  at  destination;  Eeld^  That  such  a  rule 
is  in  contravention  of  section  15  of  the  act  and  should  be  canceled. 

2.  The  offer  of  comparatively  low  any-quantity  rates  and  considerations  of  economy 

of  car  supply  and  expedition  in  handling  held  to  justify  maintenance  of  tariff 
rule  giving  shippers  the  option  of  directing  routing  via  established  routes  upon 
payment  of  higher  local  rates,  or  of  availing  of  special  low  inbound  rates  limited 
in  application  to  traffic,  the  routing  of  which  from  the  concentration  point  is 
left  to  the  carrier,  or  to  traffic  routed  by  the  shipper  via  respondent's  long-haul 
junctions  or  routes  specifically  named  in  the  tariff. 

8.  H.  West  and  Edward  A.  Haid  for  St.  Louis  Southwestern  RaiL 
way  Company. 

Report  of  the  Commission. 

Clabk,  Chairman: 

This  proceeding  was  instituted  on  October  4,  1913,  for  the  purpose 
of  determining  the  propriety  of  a  rule  in  tariff  I.  C.  C.  No.  3267  of 
the  St.  Louis  Southwestern  Railway,  proposed  to  become  eilective 
October  6,  1913.  This  tariff  names  certain  inbound  rates  from 
points  in  the  state  of  Arkansas  to  Little  Rock,  Pine  Bluflf,  Camden, 
and  Texarkana,  Ark.,  appUcable  on  cotton  and  cotton  linters  when 
concentrated  at  and  reshipped  from  these  points  to  interstate  desti- 
nations, and  the  text  of  the  rule  which  was  suspended  until  Feb- 
ruary 3,  1914,  is  as  follows: 

Itbm  No.  4. — It  must  be  distinctly  understood  that  in  the  application  of  items 
Nob.  1,  2,  and  3,  agents  are  to  make  refunds  only  to  parties  shipping  cotton  or  cotton 
lintors  outbound,  and  then  only  when  such  outbound  cotton  or  cotton  lintert  %$  delivered 
to  the  St.  L,  8,  W,  Ry,  without  routing  other  than  the  designation  of  the  terminal  lint 
at  dettination;  cotton  factors  and  other  parties  interested  who  do  not  reehip  their 
cotton  or  cotton  linters  will  be  required  to  transfer  their  freight  bills  by  indorsement 
to  parties  making  outbound  shipments. 

On  the  ground  of  abridgment  of  the  right  of  shippers  to  direct 
routing,  contrary  to  the  provisions  of  section  16  of  the  act,  protests 
were  filed  and  suspension  of  the  item  was  requested  by  the  Arkansas 
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Ootton  Association,  Idttle  Rock  Board  of  Trade,  and  Pine  Bluff 
Cihamber  of  Commerce.  On  hearing  respondent  stated  that  the 
protests  were  to  be  withdrawn,  and  while  this  has  not  been  done 
protestants  were  not  represented  at  the  hearing  and  have  evinced 
no  further  interest  in  the  proceeding. 

Respondent  follows  the  well-known  practice  of  charging  full 
local  rates  from  points  of  origin  to  concentration  points,  which  in 
this  instance  are  intrastate  rates  not  filed  with  this  Commission, 
and  of  refunding  to  shippers  the  difference  between  the  local  rates 
and  the  lower  rates  carried  in  tariff  I.  C.  C.  3267  upon  presentation 
of  satisfactory  proof  of  reshipment  under  certain  conditions,  one  of 
which  is  that  incorporated  in  the  suspended  item.  The  low  inboimd 
rates  which  in  some  instances  are  90  per  cent,  in  many  instances  less 
than  50  per  cent,  and  in  many  more  instances  less  than  20  per  cent 
of  the  local  rates,  are  any-quantity  rates  which  it  is  asserted  are 
predicated  upon  the  carrier  receiving  the  benefit  of  the  maximum 
haul  and  maximum  load  outbound  from  the  concentration  point 
and  the  testimony  was  directed  to  the  justification  for  and  the 
reasonableness  of  the  rule  designed  to  enable  the  carrier  to  secure 
such  maximum  haul  and  maximum  load. 

Outbound  shipments  from  the  concentration  points  move  principally 
to  New  England,  with  some  to  New  Orleans,  La.,  and  Galveston,  Tex., 
the  carrier  assembling  the  lots  in  carloads  for  through  transportation 
to  destination,  and  thus  conserving  its  car  supply.  Respondent's  long 
haul  on  New  England  trafiic  is  via  St.  Louis  or  East  St.  Louis,  and  on 
New  Orleans  traffic  via  Shreveport.  Li  addition  to  being  short 
hauled,  if  deprived  of  the  right  to  select  the  routing,  respondent 
would  be  unable  to  consoUdate  small  lots  in  carloads  at  the  concen- 
tration points  and,  owing  to  the  lack  of  facilities  at  junction  points 
or  elsewhere  for  breaking  of  bulk  and  transferring,  would  be  put  to 
the  necessity  of  furnishing,  at  the  concentration  points,  separate 
through  cars  for  the  various  lots.  At  Dupo,  HI.,  9  miles  south  of  East 
St.  Louis,  respondent  and  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  maintain  a  joint  break-up  or  transfer  yard  for  carload  freight 
to  be  delivered  to  connections,  but  the  brealdng  up  of  carload  ship- 
ments into  small  lots  for  eastern  and  New  England  points  would  have 
to  be  done  at  respondent's  station  in  St.  Louis,  where,  during  the 
cotton  season,  the  limited  facilities  are  already  overtaxed.  This 
would  entail  hauling  of  the  original  cars  by  the  Terminal  Railroad 
Association  from  Dupo  to  St.  Louis,  across  the  Mississippi  River, 
and  the  retiun  of  the  additional  cars  to  Dupo,  with  double  bridge 
tolls  and  other  additional  transportation  expenses. 

Section  15  of  the  act  as  amended  provides  in  part: 

Provided,  however,  That  the  ahipper  ahaU  in  aU  instances  have  the  right  to  detennine, 
where  competing  lines  of  railroad  constitute  portions  of  a  through  line  or  route,  over 
which  of  Mid  competing  lines  so  constituting  a  portion  of  said  through  line  or  route 
his  freight  shall  be  transported. 
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This  is  not  a  flexible  role  of  law  to  be  expanded  or  oontracted  to 
meet  the  needs  of  carriers  under  varying  situations,  which  may  or 
may  not  be  of  their  own  creation,  and  the  Commission  has  promul- 
gated nothing  in  the  nature  of  exceptions  thereto  or  exemptions 
therefrom. 

The  law  requires  the  establishment  and  maintenance  of  through 
routes  and  joint  rates  in  order  that  traffic  may  be  moved  whether  m 
greater  or  lesser  volume  and  for  long  or  short  distances  without  the 
delays  or  other  handicaps  of  reshipment.  It  recognizes  the  carrier's 
right  to  its  own  long  haul,  hence  releases  it  from  the  obligation  to 
participate  in  a  through  route  between  any  two  points  which  does 
not  include  all  or  substantially  all  of  its  line  or  lines  between  those 
points  except  when  an  unreasonably  long  or  circuitous  route  would 
otherwise  be  created;  but  it  goes  further,  and  where  through  routes 
and  through  rates  have  been  established  reposes  in  the  shipper  the 
right  to  dictate  how  his  shipments  must  be  routed  both  as  to  terminal 
carriers  and  intermediate  carriers. 

There  are  through  routes  and  through  rates  from  the  concentra- 
tion points  here  described  to  the  principal  destinations,  and  since  the 
transportation  and  the  low  rates  from  points  of  origin  to  concentra- 
tion points  become  parts  of  the  interstate  joiimey  and  interstate 
charges  when  the  cotton  or  linters  are  reshipped,  it  follows  that  there 
are  also  through  routes  and  through  rates  from  points  of  origin 
through  the  concentration  points  to  final  destinations.  Under 
these  conditions,  notwithstanding  the  apparently  strong  and  impel- 
ling reasons  on  the  part  of  the  respondent  for  desiring  to  dictate 
intermediate  routing,  we  hold  that  the  portion  of  the  proposed  rule 
requiring  the  delivery  of  the  shipments  to  the  carrier  without  routing 
other  than  the  designation  of  the  terminal  line  at  destination  is  in 
contravention  of  the  plain  terms  of  section  15  of  the  act — Whence  should 
be  canceled. 

In  view  of  the  fact  that  the  inbound  rates  are  comparatively  low 
any-quantity  rates,  and  in  the  interest  of  economy  of  car  supply  and  ex- 
pedition in  handling,  we  think  respondent  is  entitled  to  maintain  a  tariff 
provision  which  will  give  to  the  shipper  the  option  of  directing  routing 
via  any  of  the  established  routes  upon  payment  of  the  higher  local  rates 
inbound  or  of  availing  of  special  low  inbound  rates  limited  in  applica- 
tion to  traffic  the  intermediate  routing  of  which  ftt)m  the  con- 
centration point  is  left  to  the  carrier,  or  to  traffic  routed  by  the 
shipper  via  respondent's  long-haul  junctions  or  routes  specifically 
named  in  the  tariff.  In  om*  opinion  such  a  tariff  provision  would  not 
deprive  the  shipper  of  the  right  reserved  to  him  under  section  15. 

An  order  will  be  entered  in  accordance  with  the  findings  herein 
announced. 

I.  ao. 


No.  4189. 
NORCROSS  BROTHERS  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL- 


BuhnUtted  May  19,  191S.    Decided  January  It,  1914. 


1.  Sbipment  billed  as  finished  marble,  agreed  to  be  of  value  of  40  cents  per  cubic 

foot,  and  upon  which  there  was  assessed  a  rate  of  36}  cents  per  100 
pounds,  applicable  on  that  commodity  at  the  agreed  value  stated,  found  to 
be  sand-rubbed  marble,  which  in  defendants'  tariffs  is  included  In  the 
description  of  rough  marble  and  under  an  agreed  value  of  20  cents  per 
cubic  foot  is  entitled  to  a  rate  of  28i  cents  per  100  pounds.  Reparation 
awarded. 

2.  Carriers  desiring  to  establish  different  rates  on  a  commodity,  based  on  the 

values  of  different  classes  or  kinds  thereof,  or  dependent  not  upon  value 
but  upon  release  to  a  certain  amount  of  the  carriers'  liability  for  loss  and 
damage,  should  make  clear  the  distinction.  In  the  first  case  there  should 
be  provision  in  the  tariffs  for  statement  in  the  bill  of  lading  of  the  true 
value  of  the  commodity,  misstatement  as  to  which  would  be  a  misdescrip- 
tion of  the  article  shipped;  and  in  the  latter  for  exercise  of  choice  of 
rates,  by  means  of  a  statement  in  the  bill  of  lading,  signed  by  the  ahii^r. 
specifying  a  value  stated  in  the  tariffs  at  which  it  is  desired  to  ship. 

Frank  W.  Ward  for  complainant. 

W.  A.  NortJicutt  for  Louisville  &  Nashville  Railroad  Company. 

Alex.  BvU  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Clxments,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  stone  and  building 
business,  with  principal  office  at  Worcester,  Mass.  In  a  complaint 
filed  June  22, 1911,  it  alleges  that  the  defendants  collected  an  unrea- 
sonable rate  on  a  shipment  of  marble  which  moved  from  Tate,  6a., 
to  Washington,  D.  C,  on  June  5, 1909,  and  asks  for  reparation.  The 
claim  was  first  filed  with  the  Commission  December  6,  1909. 

The  shipment  consisted  of  95  boxes  of  sand-rubbed  marble,  whidi 
was  loaded  into  two  cars  and  weighed  58,200  pounds.  The  con- 
signor described  it  as  ^^  finished  marble,*^  and  there  was  indorsed 
upon  the  bill  of  lading  the  statement  that  it  was  ^^  marble  agreed  to 
be  of  the  value  of  40  cents  per  cu.  ft"    The  LouisviUe  &.  Nashville 
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tariff,  which  governed  the  shipment,  provided  commodity  rates  as 
follows : 

Marble,  dressed,  viz :  Blocks  or  slabs,  dressed,  hammered,  chiseled,  or  polished, 
bcxed  or  crated,  agreed  to  be  of  the  value  of  40  cents  p^r  cubic  foot,  and  so 
receipted  for,  minimum  weight  30,000  pounds,  carloads,  361  cents  per  100  pounds. 

Marble,  rough,  viz:  Rough  quarried  blocks,  rough-sawed,  sand-rubbed,  or 
slushed  slabs,  blocks,  or  columns,  floor  tiling,  building  marble  for  exterior  of 
buildings,  including  blocks,  slabs,  columns,  and  other  piecer  of  marble  used  in 
the  exterior  of  buildings,  agreed  to  be  of  the  value  of  20  cents  per  cubic  foot, 
and  so  receipted  for,  minimum  weight  40,000  pounds,  carloads,  23i  cents  p^ 
100  pounds. 

The  complainant  has  marble  quarries  near  Tate,  and  during  the 
period  within  which  this  shipment  moved  shipped  150  carloads  of 
sand-rubbed  marble  from  these  quarries  to  Washington,  agreed  to 
be  of  the  value  of  20  cents  per  cubic  foot,  on  which  the  rate  of  23^ 
cents  was  paid.  The  shipment  in  question  in  this  case  consisted  of 
marble  of  a  different  tint  from  that  obtained  from  complainant's 
quarries;  it  was  procured  from  another  concern  at  Tate,  but  was  of 
the  same  relative  value,  was  finished  in  the  same  manner,  was  used 
in  the  exterior  of  the  same  building  as  that  shipped  from  complain- 
ant's quarries,  and  complainant  contends  that  it  was  entitled  to  the 
same  freight  rate,  namely,  that  accorded  to  marble  agreed  to  be  of 
the  value  of  20  cents  per  cubic  foot.  On  account  of  the  indorsement 
of  the  40-cent  valuation  on  the  bill  of  lading  by  complainant's  sub- 
conjtractor  charges  were  imposed  on  the  shipment  at  the  rate  of  36} 
cents,  amounting  to  $212.43. 

Complainant  made  a  part  of  the  record  an  affidavit  of  an  office 
of  the  subcontracting  company,  in  which  he  says: 

Affiant  further  states  that  this  shipment  consisted  of  95  boxes  of  sand-rubbed 
buUding  marble  for  exterior  of  buildings,  and  should  have  been  released  at  20 
cents  per  cubic  foot  It  was  purely  an  error  on  our  part  in  releasing  shipment 
at  40  cents  per  cubic  foot. 

This  is  corroborated  by  the  admissions  of  counsel  for  the  defend- 
ants. 

This  shipment  moved  over  the  Louisville  &  Nashville  Railroad 
from  Tate,  Ga.,  to  Winchester,  Ky.,  thence  via  the  Chesapeake  & 
Ohio  to  Washington,  D.  C.  There  were  but  two  rates  published  and 
lawfully  in  effect  at  the  time  of  movement  on  the  commodity  actually 
shipped,  viz,  "sand-rubbed  marble,"  which  was  included  in  the 
description  of  "  marble,  rough,''  as  contained  in  defendants'  tariffs. 
The  first  was  the  unconditional  or  unreleased  combination  class  rate 
of  $2.20  per  100  pounds,  made  up  as  follows:  Tate  to  Winchester, 
double  first  class,  $1.98,  southern  classification,  as  per  Louisville  & 
Nashville  tariff,  I.  C.  C,  9622,  effective  December  17, 1907 ;  beyond, 

sixth  class,  22  cents,  official  classification,  as  per  Chesapeake  &  Ohio 
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tariff,  I.  C.  C,  3679,  effective  January  17,  1906.  The  other  was  the 
commodity  rate  referred  to  of  23^  cents  per  100  pounds,  applicable 
when  "  agreed  to  be  of  the  value  of  20  cents  per  cubic  foot." 

At  the  hearing  complainant  testified  that  the  value  of  the  marble 
ccmstituting  this  shipment  was  approximately  $3  per  cubic  foot,  and 
that  on  this  basis  of  actual  value  the  open  or  unreleased  rate  was 
absolutely  prohibitory;  that  no  shipments  had  ever  been  made  by 
them  at  this  rate ;  and  that,  as  evidenced  by  the  shipment  of  the  150 
carloads  of  this  material  during  the  period  herein  referred  to  at  the 
2Si-cent  rate  applicable  when  agreed  to  be  of  the  value  of  20  cents 
per  cubic  foot,  it  had  been  their  invariable  practice  and  was  their 
intention  as  to  this  particular  shipment  to  release  same  to  the  20-cent 
valuation,  and  that,  as  stated  in  the  affidavit  of  their  subcontractor, 
it  was  purely  an  error  in  not  doing  so  in  this  case. 

It  is  evident  that  the  consignor  in  tendering  for  transportation 
the  shipment  here  involved  by  his  indorsement  on  the  bill  of  lading 
desired  to  obtain  the  benefit  of  the  lower  rate  applicable  when  re- 
leased as  to  value,  and  this  could  fairly  be  construed  to  constitute 
notice  to  the  carrier's  agent  to  that  effect,  even  though  the  shipper 
was  laboring  under  a  misapprehension  as  to  the  correct  basis  of  the 
agreed  value  on  rough  marble.  The  essential  fact,  as  to  which  there 
is  no  dispute,  is  that  this  was  rough  marble  on  which  there  was  only 
one  rate  based  on  agreed  valuation  which  the  shipper  could  have 
secured  upon  a  proper  description,  and  which  he  apparently  was 
trying  to  get.  Had  there  been  two  published  rates  applicable  on  the 
same  commodity  when  shipped  released,  based  upon  difference  in 
value,  the  legal  rate  would  have  automatically  attached  itself  to  the 
declared  or  agreed  value  and  we  could  not  upon  such  a  state  of  facts 
afford  complainant  relief  from  the  consequence  of  his  error.  But  in 
this  case,  as  stated,  there  was  only  the  one  agreed  valuation  rate  on 
rough  marble  and  therefore  neither  the  rate  assessed  of  36^  cents  per 
100  pounds  nor  the  agreed  value  of  40  cents  per  cubic  foot  stipulated 
in  the  bill  of  lading,  applying  as  they  did  only  on  marble,  dressed, 
had  any  application  whatsoever  to  a  shipment  of  "sand-rubbed" 
marble,  this  being  an  entirely  different  commodity,  coming  within 
the  description  of  "  marble,  rough." 

It  can  not  be  questioned  that  had  this  shipment  consisted  of 
"  marble,  dressed  "  and  been  described  by  the  consignor  as  "  marble, 
rough,"  agreed  to  be  of  the  value  of  20  cents  per  cubic  foot,  result- 
ing in  the  application  of  the  23i-cent  rate,  the  consignor,  upon  dis- 
covery by  the  carrier  that  the  shipment  actually  consisted  of  a  com- 
modity on  which  a  higher  rate  applied,  would  have  been  liable  and 
would  have  been  required  to  pay  to  the  carrier  the  resulting  under- 
charge. The  question  here  involved  is  merely  the  reverse  of  this 
principle. 
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Counsel  for  the  defendant  carriers  upon  the  further  hearing  of 
this  case  conceded  the  correctness  of  this  interpretation  of  their 
tariffs  and  that  reparation  is  therefore  due  complainant  as  a  straight 
oTercharge.  We  find  that  complainant  made  the  shipment  in  ac- 
cordance with  the  above  statement  of  facts;  that  it  paid  charges 
thereon  at  the  rate  applicable  to  the  highw  rated  ccHnmodity;  and 
that  it  was  damaged  to  the  extent  of  the  difference  between  the 
amount  which  it  did  pay  and  the  amount  which  it  would  have  paid 
at  the  rate  herein  found  to  have  been  lawfully  applicable  to  the  com- 
modity shipped.  An  award  of  reparation  will  therefore  be  entered 
in  the  sum  of  $75.66,  with  interest  from  June  24, 1909. 

Subsequent  to  this  shipment  the  classification  of  marble  under  the 
southern  classification  has  been  changed  from  double  first  class  to 
sixth  class  on  ** marble,  dressed,''  and  class  A  on  "marble,  rough," 
with  corresponding  reductions  in  the  rates  on  shipments  of  this 
character  from  $2.20  per  100  pounds  to  64  and  52  cents,  respectively. 
We  express  no  opinion  here  as  to  the  reasonableness  of  these  latter 
rates  as  this  question  is  not  before  us  in  this  proceeding. 

It  may  be  stated  with  respect  to  the  general  questions  here  in- 
volved that  the  law  requires  that  the  carriers  shall  establish  and 
afford  to  all  shippers  rates  that  are  reasonable  and  unconditional 
as  to  the  amount  of  the  carrier's  liability  in  case  of  loss  or  damage. 
In  some  instances  it  is  reasonable  to  make  varying  rates  on  the  same 
commodity,  dependent  upon  the  value  thereof.  This  is  true  in  cases 
where  there  is  a  wide  range  of  actual  value  in  the  different  grades 
or  qualities  of  the  same  article.  In  such  cases  where  the  carrier  has 
established  different  rates  depending  upon  difference  in  actual  value, 
the  valuation  by  the  shipper  becomes  a  part  of  the  description  of 
the  article  shipped,  and  if  he  misrepresents  the  value  under  such 
a  tariff  in  order  to  procure  a  rate  applicable  to  the  grade  or  quality 
of  the  article  which  is  of  less  value  than  that  which  he  actually 
ships,  it  is  in  the  nature  of  a  false  description  of  the  property.  Car- 
riers sometimes,  as  in  the  case  before  us,  deem  it  proper  to  offer  to 
shippers  lower  rates  on  the  same  commodity  when  the  shipper  b 
willing  to  release  the  carrier  from  liability  beyond  some  agreed 
amoimt  for  loss  occurring  from  causes  beyond  the  carrier's  control 
In  this  case  there  is  no  misrepresentation  of  the  value;  it  is  simply 
a  choice  between  alternative  rates  dependent  not  upon  the  value  of 
the  conmiodity,  but  upon  the  contract  of  release  or  limitation  affect- 
ing a  carrier's  liability  in  case  of  loss  or  damage. 

Both  shippers  and  carriers  should  keep  in  mind  the  clear  distinc- 
tion between  a  case  of  the  kind  last  mentioned,  where  the  lower  rate 
dependent  upon  the  restricted  liability  of  the  carrier  is  usually  called 
a  released  rate,  and  the  instance  first  above  referred  to,  where  the 
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stated  value  of  the  commodity  by  the  shipper  is  a  part  of  the  de- 
scription of  the  article  and  is  not  merely  the  exercise  of  an  option 
by  him  as  to  which  of  two  or  more  rates  he  will  accept,  dependent 
upon  the  contract  of  release.  Carriers  should,  in  order  to  avoid  com- 
plication and  confusion,  state  these  distinctions  in  their  tariffs  with 
utmost  clearness.  The  tariffs  of  defendants  in  this  respect,  as  appli- 
cable to  marble,  have  not  been  framed  with  proper  regard  to  these 
distinctions,  and  should  be  revised  with  a  view  to  removing  these 
objections.  To  this  end  carriers,  when  they  desire  to  fix  different 
rates  dependent  upon  substantial  difference  in  value  of  different 
qualities  or  grades  of  the  same  commodity,  should  include  in  their 
tariffs  a  provision  that  for  this  purpose  the  shipper  must  state  that 
the  shipment  is  of  a  certain  value,  and  the  tariff  rate  applicable  to 
such  specified  value  must  be  applied.  The  value  specified  must  be 
the  true  value  of  the  commodity  or  grade  offered  for  shipment,  so 
that  the  lawful  rate  under  the  tariff  may  be  applied. 

When  it  is  the  purpose  of  carriers  to  offer  different  rates  appli- 
cable to  the  same  commodity,  dependent  not  upon  differences  in  value 
but  upon  release  of  the  carrier's  liability  for  loss  and  damage,  to  the 
extent  that  this  may  lawfully  be  done,  the  tariffs  should  provide  for 
the  exercise  of  the  choice  of  rates,  by  means  of  a  statement  in  the  bill 
of  lading,  signed  by  the  shipper,  that  the  shipment  is  released  to  a 
value  stated  in  the  tariffs  and  at  which  he  seeks  to  ship  the  same. 

Bates  of  either  kind  must  bear  a  due  and  reasonable  relation  to  the 
unconditional  rates  of  the  carrier  to  which  every  shipper  is  entitled 
without  the  necessity  of  waiving  his  lawfid  rights. 

41288'— VOL  29—14 8 


No.  8244. 

BUFFALO,  ROCHESTER  &  PITTSBURGH  RAH- WAY 

COMPANY 

V. 

PENNSYLVANIA  COMPANY. 


Bul>mitted  December  7,  1912,    Decided  December  5,  191S, 


Defendant  refuses  to  transport  for  complainant  Interstate  carload  shipments 
of  freight  from  and  to  industries  on  defendant's  lines  within  the  switching 
limits  of  the  city  of  New  Castle,  Pa.,  while  It  transports  similar  trafk 
for  three  other  carriers  serving  the  same  point;  Held,  That  this  discrimina- 
tion against  complainant  is  undue  and  unlawful. 

William  A.  Glasgow ^  jr.^  for  complainant. 
A.  P.  Burgwin  for  defendant. 

Report  op  the  Commission. 

Clements,  Commissioner: 

Complainant  is  a  corporation  operating  a  line  of  railroad  from 
Rochester  and  Buffalo,  N.  Y.,  to  New  Castle,  Pa.,  and  to  Pittsburgh, 
Pa.  It  alleges  in  substance  and  effect  that  the  defendant  refuses 
to  accept  from  or  deliver  to  complainant  at  junction  points  in  New 
Castle  interstate  carload  shipments  of  freight  originating  at  or 
destined  to  points  on  the  lines  of  the  complainant  or  its  connections 
and  to  transport  them  to  or  from  industries  served  by  defendant 
within  the  limits  of  that  city,  in  violation  of  sections  1  and  15  of  the 
commerce  act.  It  is  also  alleged  that  the  defendant  accepts  and 
transports  interstate  carload  traflSc  to  and  from  the  industries  in 
question  from  three  other  railroad  companies  in  New  Castle,  herein-, 
after  named,  for  a  uniform  charge  of  $2  per  car,  which,  in  view  of 
the  defendant's  refusal  aforesaid,  constitutes  undue  and  unreasonable 
discrimination  against  complainant  and  the  shippers  of  interstate 
commerce  over  its  line,  in  violation  of  section  3  of  the  said  act. 
Complainant  also  asks  for  the  establishment  of  through  routes  and 
joint  rates  between  points  on  its  line  and  industries  on  the  lines  of 
defendant  in  New  Castle. 

New  Castle  is  about  60  miles  north  of  Pittsburgh  and  has  a  popu- 
lation of  about  40,000.  It  is  an  important  manufacturing  point  and 
is  reached  by  the  lines  of  complainant  and  defendant  and  by  those 
of  the  Pittsburgh  &  Lake  Erie  Railroad  Company,  Erie  Railroad 
Company,  and  the  Baltimore  &  Ohio  Railroad  Company,  hereinafter 
called,  respectively,  the  Pittsburgh  &  Lake  Erie,  the  Erie,  and  the 
Baltimore  &  Ohio.  Prior  to  September  20,  1908,  complainant's  line 
of  road  extended  from  Rochester  and  Buffalo,  N.  Y.,  to  Punxsutaw- 
ney.  Pa.,  and  it  had  in  contemplation  the  construction  of  a  line  to 
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tnd  beyond  New  Castle.  On  the  date  named  a  contract  was  entered 
into  between  the  Pittsburgh  &  Western  Railway  Company  (which 
had  a  line  of  road  in  operation  between  Butler,  Pa.,  and  New  Castle, 
and  between  Butler  and  Allegheny,  Pa.)  and  the  Allegheny  &  West- 
em  Sailroad  Company  and  its  lessee,  the  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Company,  whereby  it  was  provided  that  the  Allegheny 
&  Western  should  build  a  line  from  Punxsutawney  to  Butler,  the  lat- 
ter being  about  40  miles  southeast  of  New  Castle,  and  the  Pittsburgh 
A  Western  (to  which  the  Baltimore  &  Ohio  is  at  present  successor) 
agreed  that  the  complainant,  lessee  of  the  Allegheny  &  Western, 
might  use  jointly  with  the  Pittsburgh  &  Western,  upon  terms  set 
forth  in  the  contract,  the  lines  of  road  between  Butler  and  New 
Castle  and  between  Butler  and  Allegheny. 

By  this  contract  the  complainant  acquired  the  right,  which  it  has 
ever  since  enjoyed,  to  transport  freight  and  passengers  with  its  own 
equipment  over  the  railroad  of  the  Pittsburgh  &  Western  between 
the  point  of  connection  at  Butler  Junction  and  New  Castle.  It  ap- 
pears that  all  the  money  necessary  for  the  construction  of  the  line 
of  road  from  Punxsutawney  to  Butler  and  for  rebuilding  the  line  of 
the  Pittsburgh  &  Western  was  advanced  by  the  complainant.  The 
road  was  completed  in  the  year  1899,  and  immediately  the  complain- 
ant began  the  operation  of  its  freight  trains  to  New  Castle  and  has 
ever  since  used  the  tracks  jointly  with  the  Baltimore  &  Ohio. 

The  terminal  facilities  of  defendant  in  New  Castle  consist  of  depots, 
freight  stations,  yards,  team  tracks,  and  sidetracks,  together  with 
spur  tracks  reaching  26  industries  within  the  switching  limits.  The 
sidetracks  and  spurs,  exclusive  of  main  tracks,  aggregate  about  24 
miles,  the  value  of  which  defendant  claims  to  be  over  $3,000,000.  It 
appears  that  spur  tracks  which  reach  various  industries  within  the 
switching  limits,  aggregating  nearly  four  miles,  are  owned  by  the 
industries.  The  switching  limits  of  New  Castle  extend  in  the  direc- 
tion of  their  greatest  length  for  a  distance  of  about  four  miles,  and 
included  therein  are  more  than  one  hundred  industries  served  by  the 
defendant  or  by  the  other  carriers  reaching  the  city. 

The  terminal  facilities  of  complainant  in  New  Castle  consist  of 
a  freight  station  with  two  tracks  of  10  cars  capacity  each  and  a  team 
track  of  12  cars  capacity,  located  about  1,000  feet  from  a  point  of 
physical  connection  of  the  Baltimore  &  Ohio  with  the  tracks  of  de- 
fendant at  Moravia  street,  near  the  center  of  the  city.  Complainant 
also  has  yards  near  another  point  of  physical  connection  with  the 
rails  of  defendant,  about  a  mile  and  a  quarter  from  Moravia  street, 
situated  on  land  acquired  by  it,  and  at  that  point  there  are  ample 
facilities  for  interchange  of  carload  freight.  Complainant  has  three 
industries  on  its  line  within  the  switching  limits.    The  defendant  has 
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interchange  yards  at  Moravia  street,  with  capacity  for  250  cars,  and 
also  at  the  point  of  intersection  with  complainant's  tracks  at  the 
latter's  outer  yards,  the  exact  extent  of  which  does  not  appear  from 
the  record,  but  which  yards  are  much  more  extended  than  those  at 
Moravia  street. 

It  is  admitted  by  the  defendant  that  it  will  receive  cars  tendered 
to  it  at  junction  points  within  the  switching  limits  of  New  Castle 
by  the  Pittsburgh  &  Lake  Erie,  the  Erie,  and  the  Baltimore  &  Ohio 
and  will  transport  them  to  industries  on  its  lines  within  the  city 
for  a  uniform  charge  of  $2  per  car,  and  that  it  will  transport  cars 
from  industries  on  its  lines  in  New  Castle  to  jimction  points  with 
the  said  three  carriers  for  a  similar  charge.  It  also  admits  that  it 
refuses  to  transport  cars  within  the  switching  limits  tendered  by 
complainant  to  it  at  either  junction  point  in  the  city  or  to  transport 
cars  from  industries  on  its  line  widiin  the  switching  limits  to  the 
junction  points  on  complainant's  line  for  transportation  by  it  beyond. 

In  its  tariff  the  defendant  names  128  industries  within  the  switch- 
ing limits  and  the  immediate  vicinity  of  New  Castle  from  and  to 
which  carload  shipments  are  transported  by  defendant  and  the  other 
three  carriers  above  specified  at  "  switching  "  charges  named  therein. 
It  appears  in  this  tariff  that  from  and  to  points  within  the  switching 
limits  a  uniform  charge  of  $2  per  car  is  assessed,  and  that  there  is  a 
varying  charge  of  from  10  cents  per  100  pounds  to  $5  per  car  for 
switching  service  from  and  to  industries  located  on  lines  other  than 
those  of  the  defendant  outside  of  the  switching  limits.  Industries 
on  the  tracks  of  the  defendant  within  the  switching  limits  of  New 
Castle  which  receive  carload  freight  transported  by  complainant  or 
which  desire  to  ship  over  complainant's  lines  to  points  beyond  New 
Castle  must  dray  their  traffic  from  or  to  complainant's  yards.  Bepre- 
sentatives  of  several  such  industries,  called  by  complainant,  testified 
as  to  the  disadvantage  to  them  resulting  from  the  refusal  of  the 
defendant  to  perform  switching  service  on  traffic  moving  over  com- 
plainant's line. 

It  is  asserted  by  the  defendant  that  the  $2  charge  which  it  coUects 
from  the  Pittsburgh  &  Lake  Erie,  the  Erie,  and  the  Baltimore  A 
Ohio  for  switching  cars  from  and  to  industries  within  the  switching 
limits  is  less  than  the  cost  of  service,  and  that  the  service  is  performed 
for  the  carriers  named  in  return  for  similar  switching  services  per- 
formed by  these  carriers  for  it  at  other  cities.  In  support  of  its  con- 
tention as  to  equality  of  treatment  as  between  it  and  the  other  car- 
riers in  the  matter  of  reciprocity,  the  defendant  presented  state- 
ments showing  that  at  several  points  in  the  Shenango  and  Mahoning 
valleys  of  Pennsylvania  and  Ohio  reciprocal  switching  arrangements 
are  in  effect  and  that  the  total  amount  of  switching  secured  by  it  was 
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greater  than  that  performed  by  it,  the  figures  (in  number  of  cars)  for 
the  years  1909-1911,  inclusive,  for  the  valleys  generally  (including 
New  Castle)  and  for  New  Castle  proper  being  as  follows: 


In  Bhenango  and  M^ 
honing  valleys. 


For 
defendant. 


By 

defendant. 


AtNewCasUa. 


For 

defendant. 


defendant 


Baltimore  &  Ohio 

Pittsburgh  &  Lake  Eile 
Erie. , 


22,583 
24,588 
39,233 


24,840 
19,808 
13,195 


173 

24,588 

1,796 


22,663 
19,519 


86,404 


57,843 


26,557 


42,868 


It  will  be  noted  that  the  Baltimore  &  Ohio  renders  less  service  for 
the  defendant  than  the  latter  performs  for  it  During  1911  the 
Baltimore  &  Ohio  switched  for  the  defendant  at  New  Castle  69  cars 
and  in  the  valleys  generally  4,185  cars,  while  the  defendant  switched 
for  it  8,286  cars  in  New  Castle  and  in  the  valleys  generally  8,900  cars. 
The  number  switched  by  the  complainant  for  the  defendant  in  that 
year  was  406  to  points  within  the  switching  district  of  New  Castle, 
at  the  rate  of  $2  per  car,  and  3,661  to  points  adjacent  thereto,  at  the 
rate  of  10  cents  per  ton,  minimum  $2  per  car. 

The  defendant  contends  that  it  has  the  right  to  take  into  consid- 
eration the  fact  that  the  three  other  carriers,  each  of  which  is  part 
of  a  large  system,  are  in  position  either  at  New  Castle  or  elsewhere 
to  offer  it  reciprocal  advantages  that  are  fully  compensatory  for  the 
switching  done  for  them  in  New  Castle,  whereas  complainant  is 
not  in  position  to  offer  similar  advantages  by  way  of  compensa- 
tion at  New  Castle  or  elsewhere;  and  that  respondent  therefore  has 
the  right  to  perform  this  switching  service  in  connection  with  traffic 
of  these  three  other  carriers  at  New  Castle  and  to  refuse  to  perform 
a  similar  service  for  complainant 

Carload  shipments  transported  to  New  Castld  by  the  Baltimore  & 
Ohio  and  by  the  complainant  arrive  at  that  point  from  Butler  and 
beyond  under  similar  circumstances  and  conditions.  If  the  cars  are 
hauled  to  that  point  by  a  Baltimore  &  Ohio  engine  and  tendered  to 
the  defendant,  they  will  be  transported  by  the  latter  to  any  point 
within  the  switching  limits  for  a  charge  of  $2  per  car.  If  similar 
cars  are  transported  over  the  same  line  and  to  the  same  point  by 
complainant,  tiie  defendant  refuses  to  transport  them  to  any  point 
within  the  switching  limits. 

While  complainant's  petition  contains  a  prayer  for  the  establish- 
ment of  through  routes  and  joint  rates,  the  complaint  has  been  urged 
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mainly  upon  the  ground  of  discrimination,  and  in  our  view  the  ease 
may  he  disposed  of  by  the  determination  of  this  question. 

Section  8  of  the  act  to  regulate  commerce,  after  forbidding  undue 
and  unreasonable  discrimination  between  persons,  companies,  firms, 
corporations,  localities,  or  particular  descriptions  of  traffic  in  any 
respect  whatsoever,  provides  as  follows : 

Every  common  carrier  subject  to  tbe  provisionB  of  this  act  shaU,  acoordiog 
to  their  respective  powers,  afford  all  reasonable,  proper,  and  equal  facilities  for 
the  interchange  of  traffic  between  their  respective  lines  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  and  property  to  and  from  their  several 
lines  and  those  connected  therewith,  and  shall  not  discriminate  in  their  rates 
and  charges  between  such  connecting  lines;  but  this  shall  not  be  construed  as 
requiring  any  such  common  carrier  to  give  the  use  of  its  tracks  or  terminal 
faculties  to  another  carrier  engaged  in  like  business. 

Beyond  question  the  refusal  of  the  defendant  to  accept  from  and 
move  to  complainant's  line  carload  shipments  of  freight  within  the 
switching  limits  of  New  Castle  while  performing  like  service  in  con- 
nection with  the  said  other  three  carriers  within  said  switching  limits 
is  a  clear  discrimination.  Is  it  unjust,  unreasonable,  or  otherwise 
imlawful?  As  before  stated,  reciprocity  in  the  performance  of  like 
service  by  the  said  three  other  carriers  at  places  other  than  New 
Castle  and  not  by  the  complainant  is  urged  as  justification  for  this 
discrimination. 

If  the  defendant,  notwithstanding  the  command  of  the  law  above 
quoted  to  afford  all  reasonable,  proper,  and  equal  facilities  for  the 
interchange  of  traffic  between  it  and  connecting  lines  and  for  tbe 
receiving,  forwarding,  and  delivering  of  property  to  and  from  its 
lines  and  lines  connected  therewith,  without  discrimination  as  to  rates 
and  charges  as  between  its  connections,  can  justify  the  practice  of  in- 
equality here  shown  because  of  reciprocal  services  performed  at  other 
and  distant  places  by  some  of  the  carriers  having  connection  with  its 
line  at  New  Castle,  it  would  then  seem  to  be  necessary  to  determine 
the  extent  and  measure  of  those  services  performed  at  such  other 
places  by  each  carrier  and  the  value  thereof  to  the  defendant,  a 
manifestly  futile  undertaking  involving  indefinite,  uncertain,  and 
speculative  and,  as  we  think,  irrelevant  questions  and  considerations 
as  to  the  value  of  this  and  that  service  and  the  varying  cost  of  per- 
forming it  at  many  and  remote  places,  impossible  of  satisfactory  and 
reliable  determination. 

We  conclude  and  find  that  the  discrimination  practiced  by  the 
defendant  against  the  complainant  at  New  Castle,  as  hereinbefore 
stated,  is  undue,  unreasonable,  and  in  violation  of  the  act  to  regulate 
commerce.  A  suitable  order  will  be  entered  requiring  the  defendant 
to  cease  and  desist  from  said  discrimination  and  disobedience  of  law. 

There  is  no  question  before  us  as  to  how  n^uch  is  a  reasonable 
charge  for  this  service,  and  we  express  no  opinion  as  to  this. 
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Harlan,  Commissioner^  dissenting: 

That  all  the  facilities  of  a  carrier,  including  its  terminals,  ought  to 
be  open  to  all  shippers,  as  well  to  those  off  as  to  those  on  its  rails, 
seems  to  me  to  be  entirely  clear,  and  under  rates  that  are  reasonable, 
considering  the  nature  of  the  service,  shippers  on  the  lines  of  this 
complainant  ought  to  have  access  to  and  from  the  New  Castle 
terminals  of  the  defendant.  In  becoming  a  common  carrier  of  pas- 
sengers  and  general  traffic  the  defendant  dedicated  all  its  public 
facilities  to  the  use  of  the  whole  public  and  may  not  restrict  any 
portion  of  them  to  the  use  of  a  particular  part  of  the  public.  But 
the  order  awards  relief,  as  I  understand  the  report,  not  on  the  basis 
of  a  reasonable  charge  for  the  use  of  the  defendant's  terminals  in 
connection  with  a  line  haul  over  the  complainant's  rails,  which  is  the 
basis  of  the  relief  recently  ordered  in  Waverly  OU  Works  Co.  v. 
P.  R.  R.  Co.^  28  I.  C.  C,  621,  but  is  drawn  wholly  on  the  theory  that 
the  refusal  by  the  defendant  to  permit  the  use  of  its  New  Castle 
terminals  to  the  complainant,  on  equal  terms  with  the  other  lines,  is 
an  unlawful  discrimination  against  it. 

In  my  judgment  that  conclusion  is  at  variance  with  that  part  of 
section  3  of  the  act  that  rather  definitely  limits  our  power  to  require 
one  carrier  to  give  the  use  of  its  terminals  to  another  carrier.  The 
success  of  a  railroad  depends  largely  upon  its  terminals  and  in  its  own 
control  of  them,  subject,  of  course,  to  the  right  of  the  public  to  use 
them  at  a  reasonable  charge ;  and  this  seems  to  me  to  be  fully  recog- 
nized in  the  language  of  the  act  at  the  point  last  mentioned.  In  ex- 
tending the  use  of  its  terminals  to  the  Baltimore  &  Ohio  and  the  other 
lines,  the  Pennsylvania,  as  the  record  shows,  gets  a  quid  pro  quo  there 
and  elsewhere;  the  relation  is  a  reciprocal  one  that  is  mutually  ad- 
vantageous. The  record  also  shows  that  the  complainant  is  not  in 
a  position  to  give  what  it  wishes  to  receive  at  the  hands  of  the 
defendant.  Under  these  circumstances  it  seems  to  me  that  the  re- 
port and  order  go  too  far  and  do  not  take  sufficiently  into  considera- 
tion the  differences  in  conditions  as  between  the  complainant  and  the 
other  lines.  I  could  readily  concur  in  an  order  fixing  reasonable  joint 
through  rates  for  the  carriage  of  traffic  to  and  from  the  terminals  of 
the  defendant  and  over  the  rails  of  the  complainant,  and  giving  to 
the  defendant  divisions  thereof  that  would  amply  recognize  the 
investment  in  its  terminals,  and  at  the  same  time  give  recognition  to 
ttie  value  to  the  complainant  in  having  such  use  of  them.  But  the 
ftl£ngs  &nd  order  are  based  on  entirely  different  considerations.  See 
fMSo  Service  Commission  of  Washington  v.  N.  P.  Ry  Co.j  23  I.  C.  C, 
fM;  86  lb.,  272. 

these  reasons  I  am  unable  to  concur  in  the  views  of  the 
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STEWART-GREER  LUMBER  COMPANY  ET  AL. 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  4218. 


SulnMUed  August  15,  1919,    Decided  January  6,  1914. 


Rate  of  14  cents  per  100  .pounds  on  hardwood  lumber  in  carloads  from  Mang- 
bam,  Baskln,  and  Winnsboro,  La.,  to  New  Orleans,  La.,  and  points  taking 
the  same  rates,  for  export,  not  found  unreasonable.  Application  under  the 
fourth  section  of  the  act  for  authority  to  maintain  a  lower  rate  on  hard- 
wood lumber  for  export  from  Rayville,  La.,  to  New  Orleans,  La.,  than  from 
intermediate  points  denied. 

John  R.  Walker  for  complainants. 

Henry  G.  Eerhel^  Martin  L.  Clardy^  and  F.  O.  Wright  for  St 
Louis.  Iron  Mountain  &  Southern  Bailway  Company  and  Texas  A 
Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  engaged  in  the  manufacture  of  hardwood  lumber 
at  Mangham,  Baskin,  and  Winnsboro,  La.  By  complaint,  filed  Jan- 
uary 22, 1913,  they  allege  that  the  export  rate  maintained  by  defend- 
ants for  the  transportation  of  hardwood  lumber  in  carloads  from  the 
points  named  to  New  Orleans  and  points  taking  the  same  rate  is 
unreasonable,  subjects  complainants  to  undue  prejudice  and  disad- 
vantage, and  is  in  violation  of  the  long-and-short-haul  clause  of  the 
fourth  section  of  the  act.  Reparation  and  the  establishment  of  a  rea- 
sonable rate  for  the  future  are  asked. 

The  rate  on  hardwood  other  than  woods  of  value,  from  Mangham, 
Baskin,  and  Winnsboro,  to  New  Orleans  for  export,  was,  when  com- 
plainants made  the  shipments  upon  which  they  seek  reparation,  and 
is  now,  14  cents  per  100  pounds.  Mangham,  Baskin,  and  Winnsboro 
are  on  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  (hereinafter 
called  the  Iron  Mountain).  Mangham,  the  most  northerly  of  the 
three,  is  12  miles  south  of  Rayville,  La.,  where  the  Vicksburg,  Shreve- 
port  &  Pacific  Railway  crosses  the  Iron  Moimtain. 
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The  route  from  Rayville  via  the  Iron  Mountain  is  southward  over 
the  rails  of  that  carrier  to  Ferriday,  La.,  thence  via  the  Texas  ft 
Pacific  Bailway  direct  to  New  Orleans,  or  via  the  Tazoo  &  Missis^ 
sippi  Valley,  through  Natchez,  Miss.,  to  New  Orleans.  The  route 
via  the  Yicksburg,  Shreveport  &  Pacific  as  the  initial  carrier  is  east- 
ward to  Yicksburg,  Miss.,  and  southward  via  the  Yazoo  &  Missis- 
sippi Valley,  or  through  Jackson,  Miss.,  over  the  Alabama  &  Yicks- 
burg Railway  to  Meridian,  Miss.,  and  southward  to  destination. 
The  Yicksburg,  Shreveport  &  Pacific  maintains  a  rate  of  10  cents  on 
lumber,  both  domestic  and  export,  from  all  its  stations  from  Shreve- 
port eastward  to  New  Orleans,  and  the  Iron  Mountain  meets  that 
rate  at  Rayville.  The  intrastate  rate  prescribed  by  the  Louisiana 
Railway  Commission,  is  10  cents  from  all  these  points. 

Complainants  allege  that  the  rate  of  10  cents  would  be  reasonable 
for  export  traffic  on  basis  of  the  earnings  per  ton-mile  for  the  aver- 
age distance  of  257  miles  from  their  mill  points  to  New  Orleans; 
that  the  10-cent  rate  is  recognized  by  defendants  as  being  compen- 
satory, as  is  shown  by  the  maintenance  of  that  rate  from  Rayville, 
a  more  distant  point;  that  the  rate  of  14  cents  is  unreasonable  in 
itself  and  unjustly  discriminatory,  because  it  enables  the  shippers  at 
Rayville  to  pay  more  for  stumpage  than  complainants  can  afford  to 
pay ;  and  that  the  lower  rate  enables  Rayville  shippers  to  sell  lumber 
for  export  at  a  profit  at  lower  prices  than  complainants. 

Complainants  assert  that  they  meet  competition  from  all  points  in 
the  Mississippi  Yalley,  from  southern  Missouri  south  to  New  Orleans ; 
that  the  mill  at  Rayville  is  engaged  in  the  export  trade,  its  lumber 
being  sold  through  a  firm  in  Memphis  who  are  the  largest  exporters 
of  hardwood  lumber  in  the  country ;  and  that  one  of  the  complainants 
has  had  frequent  communications  from  foreign  buyers,  saying  that 
they  had  been  able  to  purchase  lumber  from  the  Memphis  firm  at 
lower  prices  than  complainant  had  quoted. 

The  rate  of  14  cents  is  a  group  rate  applicable  from  many  points 
in  the  northeastern  part  of  Louisiana.  The  rate  applies  from  points 
on  the  Iron  Mountain  from  Ferriday,  on  the  south,  to  Jones  Spur  and 
Millikin,  on  the  north.  The  latter  points  are  305  and  289  miles, 
respectively,  from  New  Orleans.  The  only  departure  from  the  14- 
cent  rate  is  at  competitive  points,  such  as  Rayville.  This  rate  from 
points  in  the  group  within  which  Mangham,  Baskin,  and  Winnsboro 
are  located  was  before  us  in  National  Lumber  Exporters^  Asso.  v. 
K.  C.  S.  Ry.  Co.^  25  I.  C.  C,  78.  In  that  case  we  held  that  it  was 
not  unreasonable.  The  same  conclusion  was  reached  with  respect  to 
the  14-cent  rate  from  Winnsboro  and  Ferriday,  La.,  in  Kennedy  dk 
Co.  V.  St.  Z.,  /.  M.  <6  S.  By.  Co.j  Unreported  Opinion  No.  742.  On 
the  record  before  us  we  are  not  convinced  that  our  previous  decisions 
respecting  that  rate  were  erroneous. 

29Laa 


122  IKIEB8TATB  OOMMSBOB  00MMIS8I0K  BEP0BT8. 

The  Iron  Mountain  has  on  file  with  the  Commission  an  applica- 
tion for  relief  from  the  provisions  of  the  fourth  section  of  the  act 
with  respect  to  rates  to  New  Orleans  from  all  points  in  Looisiana 
on  shipments  for  export  which  are  lower  than  from  intermediate 
points.  A  hearing  on  that  portion  of  the  application  relating  to 
maintenance  of  a  lower  rate  on  lumber  for  export  from  Bayville  to 
New  Orleans  than  from  Mangham,  Baskin,  and  Winnsboro  to  the 
same  point  was  had  in  this  proceeding.  Mangham,  Baskin,  and 
Winnsboro  are  intermediate  to  Bayville  on  the  line  of  the  Iron 
Mountain  with  respect  to  traffic  to  New  Orleans. 

In  connection  with  the  Vicksburg,  Shreveport  &  Pacific  there  are 
two  routes  from  Rayville  to  New  Orleans.  One  is  via  Vicksburg 
and  the  Yazoo  &  Mississippi  Valley,  a  distance  of  800  miles;  the 
other  via  the  Alabama  &  Vicksburg  to  Meridian,  Miss.,  thence  via  the 
New  Orleans  &  Northeastern,  a  distance  of  397  miles.  In  proper 
cases  we  have  authorized  a  long  line  to  meet  the  rate  of  a  short  line 
between  two  points,  and  at  the  same  time  to  maintain  higher  rates 
from  intermediate  points.  In  this  case  the  short  line  meets  the  rate 
of  the  long  line  at  a  competitive  point.  Such  a  showing  does  not 
afford  a  proper  basis  for  relief  from  the  requirements  of  the  fourth 
section.  We  find  that  the  defendants  have  not  justified  the  mainte- 
nance of  a  lower  rate  on  lumber  for  export  from  Rayville  to  New 
Orleans  than  they  maintain  from  Mangham,  Baskin,  and  Winnsboro, 
and  the  portion  of  the  fourth  section  application  heard  herewith 
will  be  denied. 

Complainants  ask  for  reparation.  There  is  no  such  definite  proof 
of  record  respecting  the  damage,  if  any,  suffered  by  complainants 
on  accoimt  of  the  lower  rate  from  Rayville  as  would  warrant  an 
award  of  reparation.  Reparation  will,  therefore,  be  denied.  Our 
order  under  the  fourth  section  will  make  unlawful  for  the  future 
the  maintenance  of  a  higher  rate  by  defendants  from  Mangham, 
Baskin,  and  Winnsboro  to  New  Orleans  for  export  than  is  contem- 
poraneously maintained  by  them  from  Rayville  to  New  Orleans. 
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MICHIGAN  SEATING  COMPANY 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


Bulmtitted  September  tt,  1913.    Decided  January  6,  1914. 


Defendants'  rating  of  tbree  times  first  class  applicable  to  shipments  of  fiber 
furniture  in  less  tban  carloads  from  Jackson,  Mich.,  to  points  in  other 
states  where  rates  are  governed  by  the  official  classification  found  unrea- 
sonable and  rating  of  double  first  class  prescribed  for  future. 

Charles  W.  McGiU  and  Roy  R.  Darwin  for  complainant. 
Ernest  8.  Ballard  and  William  W.  CoUin^  jr.^  for  defendants. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
furniture  at  Jackson,  Mich.  By  complaint,  filed  February  6,  1918, 
it  alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of.  fiber  furniture  in  less  than  carloads  from  Jackson,  Mich.,  to 
points  in  other  states  where  rates  are  governed  by  the  official  classi- 
fication are  unreasonable  and  unjustly  discriminatory. 

The  official  classification  provides  a  rating  of  three  times  first 
class  on  various  specified  articles  of  bamboo,  fiber,  grass,  rattan, 
reed,  or  willow  furniture  in  less  than  carloads.  It  is  complainant's 
contention  that  fiber  furniture  should  not  be  classed  with  the  several 
other  kinds  of  furniture  on  which  a  rating  of  three  times  first  class 
applies,  but  that  it  should  be  accorded  a  rating  of  one  and  one-half 
times  first  class,  which  applies  on  similar  articles  of  wooden  furni- 
ture, or  at  the  most  a  rating  not  higher  than  double  first  class,  which 
applies  on  furniture,  n.  o.  s.  A  rating  of  double  first  class  applies 
in  western  classification  territory. 

The  framework  of  fiber  furniture  is  made  of  maple,  oak,  or  elm 
wood.  The  completed  frame  is  wound  with  a  tough  braided  or 
twisted  paper  fiber,  and  the  article  is  then  given  a  finishing  coat  of 
glue  size  or  shellac.  The  furniture  is  sometimes  crated  for  shipment, 
but  generally  moves  wrapped  with  excelsior  pads  to  protect  the  parts 
most  liable  to  damage. 

On  behalf  of  complainant  it  was  testified  that  fiber  furniture  is 
as  strong  as  wooden  furniture  and  is  not  as  liable  to  damage  in 
transit  by  contact  with  other  articles,  because  there  is  generally  no 
polished  surface  on  articles  of  fiber  furniture,  while  wooden  furniture 
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usually  has  a  highly  polished  surface,  which  is  easily  marred.  Com- 
plainant states  that  it  has  never  filed  a  claim  on  accoimt  of  damage 
to  the  finish  of  fiber  furniture.  The  average  weight  of  all  articles 
of  fiber  furniture,  according  to  complainant's  witness,  is  about  3.5 
pounds  per  cubic  foot.  Complainant's  application  to  the  Official 
Classification  Committee  for  a  lower  rating,  which  was  filed  of 
record  by  defendants,  shows  weights  on  nine  different  articles  of 
fiber  furniture,  ranging  from  1.8  pounds  to  10.6  pounds  per  cubic 
foot,  averaging  4  pounds,  and  values  ranging  from  8  cents  to  $1.67 
per  cubic  foot,  averaging  58  cents.  A  witness  for  complainant  testi- 
fied that  the  average  weight  of  its  fiber  furniture  is  about  50  per 
cent  greater  than  the  average  weight  of  reed  furniture,  while 
willow  and  rattan  furniture  are  both  lighter  than  reed  furniture.  A 
carload  of  reed  rockers  weighs  about  3,000  pounds,  while  a 
carload  of  fiber  rockers  will  weigh  about  5,000  pounds.  The  greater 
weight  per  cubic  foot  of  complainant's  fiber  furniture  as  compared 
with  reed  furniture  is,  according  to  complainant's  testimony,  attrib- 
utable chiefly  to  the  fact  that  fiber  wrapping  is  somewhat  heavier 
than  the  reed  wrapping,  and  absorbs  considerably  more  glue  size  or 
shellac. 

The  rating  of  three  times  first  class  was  established  about  25  years 
ago  to  apply  on  rattan  and  willow  furniture,  and  as  other  kinds  of 
furniture  of  somewhat  similar  character  came  into  the  market 
they  were  placed  in  the  same  class.  However,  as  indicated  above, 
fiber  furniture  is  about  50  per  cent  heavier  than  reed,  and  reed  is 
heavier  than  willow  or  rattan.  In  view  of  the  materially  gre^.ter 
density  of  fiber  furniture,  as  compared  with  willow  and  rattan  furni- 
ture, on  which  the  rating  of  three  times  first  class  was  originally 
intended  to  apply,  we  think  that  fiber  furniture  should  be  accorded 
a  lower  rating.  The  question  of  whether  reed,  grass,  and  bamboo 
furniture  may  properly  be  classed  with  willow  and  rattan  furniture 
is  not  before  us  for  determination,  and  no  opinion  is  expressed  in 
regard  thereto.  Upon  consideration  of  all  the  facts  of  record  we 
find  that  the  present  rating  of  three  times  first  class,  applicable  to 
shipments  of  fiber  furniture  in  less  than  carloads  from  Jackson, 
Mich.,  to  points  in  other  states  where  rates  are  governed  by  the 
official  classification,  is  unreasonable,  and  should  not  exceed  double 
first  class,  which  will  be  prescribed  as  the  maximum  for  the  future. 
An  order  will  be  entered  accordingly. 
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No.  4860. 
S.  C.  SCHENCK 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  December  14,  1912,    Decided  January  6,  1914, 


L  Tariff  rule  of  defendant  Norfolk  &  Western  Railway  Company  providing 
tliat  freigbt  charges  will  be  assessed  on  weights  ascertained  at  its  regu- 
lar weighing  stations,  and  that  the  rule  will  not  be  departed  from,  found 
to  be  unreasonable. 

2.  Case  held  open  to  afford  defendants  an  opportunity  to  file  with  the  (Com- 
mission modified  rules  for  the  weighing  of  coal  in  carloads  and  for  the 
assessment  of  transportation  charges  thereon,  in  accordance  with  th% 
principles  announced  in  this  report 

M.  F.  Gallagher  and  Earl  B.  Wilkinson  for  complainant. 

B.  Walton  Moore^  Frank  W.  Gwathmey^  and  Charles  D.  Drayton 
for  Norfolk  &  Western  Railway  Company.  , 

James  StitlweU  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  engaged  in  the  coal  business  at  Chicago,  HI.  By 
complaint,  filed  May  6, 1912,  he  alleges  that  charges  collected  by  de- 
fendants for  the  transportation  of  three  carloads  of  lump  coal  from 
Vivian,  W.  Va.,  to  Chicago,  were  unreasonable  because  assessed  upon 
a  greater  tonnage  than  was  delivered.    Reparation  is  asked. 

The  shipments  described  in  the  complaint  moved  from  the  point  of 
origin  January  81,  May  14,  and  November  17,  respectively,  1910. 
The  shipment  of  January  31  was  not  delivered  within  two  years 
prior  to  the  filing  of  the  complaint  and  any  claim  as  to  it  is  therefore 
barred  by  the  statute.  The  other  two  shipments  moved  via  the  Nor- 
folk &  Western  and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
railways  to  Chicago,  and  were  switched  to  complainant's  yard  by 
the  Chicago,  Milwaukee  &  St  Paul  Railway.  Freight  charges  were 
collected  in  the  sum  of  $202.03  at  a  rate  of  $2.05  per  ton,  based  on  a 
weight  of  102,900  pounds  as  to  one  of  the  cars  and  a  weight  of 
94,200  pounds  as  to  the  other.  These  weights  were  obtained  by 
using  the  scales  of  the  Norfolk  &  Western  at  Vivian.  Upon  delivery 
the  cars  were  promptly  reweighed  on  complainant's  track  scale. 
The  Chicago  net  weight  of  the  first  car  was  99,900  pounds.  The 
gross  weight  was  2,400  pounds  less  than  at  point  of  origin,  while 
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the  tare  weight  was  600  pounds  greater.  The  Chicago  net  weight 
of  the  second  car  was  91,800  pounds.  The  gross  weight  was  8,100 
pounds  less  than  at  point  of  origin  and  the  tare  weight  200  pounds 
les& 

The  fact  that  the  tare  weights  at  Chicago  do  not  differ  widely 
from  the  tare  weights  at  point  of  origin  would  indicate  that  com- 
plainant's  scale  was  substantially  accurate,  and  that  the  differences 
in  the  gross  and  net  weights  were  due  chiefly  to  differences  in  the 
weights  of  the  coal.  Complainant  weighed  the  cars  uncoupled,  both 
loaded  and  empty,  and  while  standing  still.  He  testified  that  his 
scale  is  of  standard  make;  that  it  is  tested  twice  a  year  by  the 
authorities  of  the  city  of  Chicago ;  that  every  week  or  ten  days  his 
own  employees  test  it  to  determine  its  continuing  accuracy;  that  the 
scale  is  frequently  swept  and  is  thoroughly  cleaned  throughout 
about  every  six  months.  Upon  oral  argument  counsel  for  complain- 
ant stated  that  the  scale  is  under  the  jurisdiction  of  the  Western 
Weighing  Association,  and  that  complainant's  weights  are  accepted 
by  the  western  lines  on  outbound  shipments. 

It  was  testified  for  the  Norfolk  &  Western  Railway  Company  that 
the  cars  were  weighed  at  point  of  origin  on  a  scale  of  standard  make 
and  by  competent  men;  that  the  cars  were  weighed  uncoupled  and 
while  moving  across  the  scale  by  force  of  gravity;  and  that  the  scale 
was  tested  about  every  two  weeks  during  the  year  1910. 

Complainant  does  not  question  the  accuracy  of  the  weights  at 
point  of  origin,  but  insists  that  the  Chicago  weights  were  also  correct, 
and  that  the  difference  represents  loss  in  transit. 

On  behalf  of  defendants  it  was  testified  that  the  cars  in  which 
the  shipments  moved  were  in  good  condition,  and  that  losses  in 
transit  were  not  probable.  It  was  said  that  the  yards  through 
which  the  cars  passed  were  adequately  policed;  that  trainmen  and 
switchmen  who  find  it  necessary  to  take  coal  from  cars  for  carrier's 
use  have  instructions  to  report  the  amount  taken;  and  that  the 
records  of  such  reports  do  not  show  that  any  coal  was  taken  from 
these  cars. 

The  Norfolk  &  Western  Railway  publishes  in  its  tariff  the  follow- 
ing rule : 

Freight  charges  will  be  assessed  on  weights  ascertained  at  Norfolk  &  Western 
regular  weighing  stations,  and  this  rule  will  not  be  departed  from  by  the  Norfolk 
k  Western  Railway. 

Complainant  attacks  this  rule  as  unreasonable  and  contends  that 
destination  weights  ascertained  on  his  private  track  scales  should 

be  observed. 

The  tariffs  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  contain  rules  providing  for  the  reweighing  of  cars,  "wher- 
ever practicable,"  upon  request  of  a  consignor  or  consignee  who 
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furnishes  evidence  of  error  in  the  carrier^s  weight,  and  for  correcticm 
of  charges  when  as  a  result  of  the  reweighing  an  error  of  1,000 
pounds  or  more  is  disclosed ;  in  which  event  no  charge  is  made  for 
the  reweighing  service. 

The  tariffs  of  the  Norfolk  &  Western  Bailway' contain  a  further 
provision  to  the  effect  that  where  shipments  have  been  transferred 
en  route,  where  cars  have  met  with  an  accident,  or  where,  for  other 
similar  reasons,  there  is  evidence  of  loss  in  transit,  the  cars  should  be 
reweighed  either  en  route  or  at  destination  whenever  practicable; 
but  that  provision  furnishes  no  remedy  for  such  a  situation  as  here 
presented.  The  shipments  in  question  were  not  transferred  en  route, 
nor  did  they  meet  with  any  accident,  and  there  was  no  tangible 
evidence  of  loss  in  transit  until  they  were  reweighed  by  complainant 
The  company  also  publishes  a  rule  which  reads  as  follows : 

Traffic  destined  to  points  beyond  the  tracks  of  this  company  is  entitled  to 
rocb  privileges  and  will  be  subject  to  sucb  charges  as  provided  In  the  tarlflk 
of  the  carriers  granting  or  performing  the  service. 

There  was  no  request  by  complainant  in  this  case  to  have  the  cars 
reweighed,  as  provided  in  the  rules  of  the  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railway. 

In  Peters  v.  O.  S.  L.  R.  R.  Co.^  20  I.  C.  C,  698,  the  Commission 
found  unreasonable  a  tariff  rule  to  the  effect  that  shipments  of  coal 
should  not  be  reweighed.  We  there  said,  as  we  had  previously  said 
in  other  cases,  that  the  actual  weight  of  shipments  constitutes  the 
true  basis  upon  which  to  assess  transportation  charges,  and  that  the 
question  is  one  of  fact  to  be  determined  in  a  manner  just  to  both 
parties,  as  to  which  the  ex  parte  action  of  either  party  can  not  con- 
clude the  other.  Following  the  principle  thus  announced,  and  upon 
the  facts  of  record  in  this  case,  we  find  that  the  rule  of  the  Norfolk 
&  Western  Railway  Company  is  unreasonable  in  that  by  its  terms 
no  correction  of  given  weights,  even  though  definitely  ascertained  to 
be  wrong,  is  permitted. 

We  are  not  convinced,  however,  that  a  general  rule  which  would 
require  carriers  to  accept  weights  ascertained  by  shippers  or  con- 
signees on  their  private  scales  would  furnish  the  proper  remedy  or 
would  be  just  and  reasonable.  In  Sunderland  Bros.  Co.  v.  C,  B.  <6 
Q.  R.  R.  Co.^  21  I.  C.  C,  632,  consideration  was  given  by  this  Com- 
mission to  the  subject  of  natural  shrinkage  and  other  causes  result- 
ing in  differences  in  weights  of  coal  as  between  points  of  origin  and 
ffoints  of  destination,  and  we  there  held  in  substance  that  carriers 
should  provide  for  the  reweighing  of  coal  upon  request  of  shippers, 
and  that  if  such  reweighing  should  disclose  a  variation  of  more  than 
1  per  cent,  with  a  minimum  of  500  pounds,  from  the  original  ship- 
ping weight,  the  original  weight  and  charges  should  be  corrected 
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T^^ile  it  is  alleged  in  the  complaint  that  the  rates  to  Oklahoma 
City  are  unreasonable,  there  is  very  little  evidence  in  the  record  with 
respect  to  that  question.  Aside  from  some  per-ton-mile  statemt^nts 
the  complainant  advances  no  reasons  from  which  we  may  properly 
draw  a  conclusion  that  the  rates  complained  of  are  unreasonable 
per  se.   As  we  understand  the  complaint,  in  the  light  of  the  evidence, 

it  has  relation  to  what  is  alleged  to  be  a  discriminatory  and  prej- 
udicial adjustment  of  the  rates  on  the  articles  in  question  to  the 
state  of  Oklahoma,  whereby  Oklahoma  City  merchants  are  required 
to  pay  rates  on  the  articles  in  question  which  are  higher  actually  and 
relatively  than  rates  to  other  points  in  the  same  state. 

Oklahoma  City  is  located  nearly  in  the  geographical  center  of  the 
state  and  is  served  by  four  railroads.  It  is  reached  by  direct 
single  lines  from  St.  Louis,  Mo.,  Memphis,  Tenn.,  Kansas  City,  Mo., 
Chicago,  111.,  and  Galveston,  Tex.  It  is  connected  with  Memphis 
by  the  direct  line  of  the  Chicago,  Kock  Island  &  Pacific,  distance 
487  miles ;  and  by  the  line  of  the  St.  Louis  &  San  Francisco,  distance 
586  miles.  The  line  of  the  Chicago,  Rock  Island  &  Pacific  extends 
from  Memphis  through  Oklahoma  City  to  El  Paso,  Tex.  In  addi- 
tion to  through  traffic  from  east  of  the  Mississippi  River  through 
the  Memphis  gateway  this  carrier  transports  an  extensive  coal  ton- 
nage from  Arkansas  and  eastern  Oklahoma  mines  to  all  points  west 
There  is  a  greater  density  of  tonnage  in  the  vicinity  of  Oklahoma 
City  than  on  any  other  part  of  the  Chicago,  Rock  Island  &  Pacific 
in  the  state.  The  Atchison,  Topeka  &  Santa  Fe  has  a  direct  line 
from  Kansas  City  and  Chicago  to  Oklahoma  City.  The  line  ex- 
tends to  Galveston,  with  a  considerable  density  of  tonnage.  From  St. 
Louis  the  Atchison,  Topeka  &  Santa  Fe,  in  connection  with  the 
Wabash,  forms  a  route  with  a  distance  of  642  miles.  The  Missouri, 
Kansas  &  Texas  has  a  direct  single  line  with  a  distance  of  593  miles. 
The  St.  Louis  &  San  Francisco  has  a  direct  single  line  with  a  distance 
of  643  miles.  This  is  the  short  line.  The  defendants  contend  that 
this  short-line  distance  is  not  the  fair  basis  to  be  employed  in  rate 
calculations  from  Pittsburgh  or  St.  Louis.  It  is  urged  that  the  basis 
should  be  figured  by  taking  the  average  distance  to  Oklahoma  City 
from  the  several  Mississippi  River  crossings  north  to  Dubuque, 
Iowa,  which  the  defendants  claim  results  in  an  average  distance  of 
619  miles.  It  appears,  however,  that  in  arriving  at  this  figure  several 
lines  of  railroad  are  taken  into  consideration  which  do  not  serve  the 
state  of  Oklahoma.  Taking  the  distances  from  the  Mississippi 
River  crossings  of  the  four  carriers  above  mentioned,  the  average 
appears  to  be  676  miles,  and  this  includes  the  Chicago,  Rock  Island  & 
Pacific,  which  is  the  long  line  into  western  Oklahoma.  If  this  line 
were  omitted  the  average  would  be  551  miles.    In  Investigation  of 
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OKLAHOMA  TRAFFIC  ASSOCIATION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Buhmitted  January  17, 1019,    Decided  January  5, 19H. 


Rates  on  iron  and  steel  articles  in  carloads  from  Pittsburgh,  Pa.,  Chicago,  IlL, 
Birmingham,  Ala.,  and  points  taking  the  same  rates,  to  Oklahoma  City, 
Okla.,  found  unduly  discriminatory  and  unjustly  prejudicial  with  respect  to 
rates  on  the  same  articles  to  other  points  in  the  state  of  Oklahoma. 

O.  B.  Bee  and  TT.  F.  Hardie  for  complainant 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

T.  J.  Norton  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

W.  F.  Dickinson  and  TT.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

Joseph  M.  Bryson  and  C.  S.  Burg  for  Missouri,  Kansas  &  Texas 
Railway  Company. 

R.  D.  Sangster  for  Muskogee  Traffic  Bureau,  intervener. 

Martin  E.  Casto  for  Wichita,  Kans.,  Business  Association  Traffic 
Bureau,  intervener. 

Repokt  of  the  Commission. 

McChobd,  Commissioner: 

This  is  a  complaint  that  carload  rates  on  iron  and  steel  articles 
from  Pittsburgh,  Pa.,  Chicago,  HI.,  and  Birmingham,  Ala.,  and  points 
taking  the  same  rates,  to  Oklahoma  City,  Okla.,  are  unreasonable  and 
unduly  discriminatory  and  unjustly  prejudicial,  in  violation  of  sec- 
tions 1,  2,  and  3  of  the  act  The  Wichita,  Kans.,  Business  Associa- 
tion Traffic  Bureau  and  the  Muskogee,  Okla.,  Traffic  Bureau,  inter- 
vened in  behalf  of  their  interest  in  the  rates  in  question. 

There  is  evidence  in  the  record  to  the  effect  that  there  is  some 
movement  of  iron  and  steel  articles  to  Oklahoma  City  and  other 
Oklahoma  points  from  Chicago  and  Birmingham.  The  complainant 
represented  that  Oklahoma  City  was  chiefly  interested  in  the  rates 
from  the  Pittsburgh  district.  The  price  of  iron  and  steel  articles 
is  made  in  Pittsburgh.  That  is  to  say,  the  price  of  these  articles  at 
any  given  destination  is  what  is  called  the  Pittsburgh  base  price 
plus  the  freight  rate  from  Pittsburgh,  no  matter  from  what  point 
shipment  is  made.  It  will  therefore  be  sufficient  to  discuss  the  rates 
from  Pittsburgh  to  Oklahoma  City  and  points  in  the  same  state. 
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T^^ile  it  is  alleged  in  the  complaint  that  the  rates  to  Oklahoma 
City  are  unreasonable,  there  is  very  little  evidence  in  the  record  with 
respect  to  that  question.  Aside  from  some  per-ton-mile  statemt»ut8 
the  complainant  advances  no  reasons  from  which  we  may  properly 
draw  a  conclusion  that  the  rates  complained  of  are  unreasonable 
per  86.   As  we  understand  the  complaint,  in  the  light  of  the  evidence, 

it  has  relation  to  what  is  alleged  to  be  a  discriminatory  and  prej- 
udicial adjustment  of  the  rates  on  the  articles  in  question  to  the 
state  of  Oklahoma,  whereby  Oklahoma  City  merchants  are  required 
to  pay  rates  on  the  articles  in  question  which  are  higher  actually  and 
relatively  than  rates  to  other  points  in  the  same  state. 

Oklahoma  City  is  located  nearly  in  the  geographical  center  of  the 
state  and  is  served  by  four  railroads.  It  is  reached  by  direct 
single  lines  from  St.  Louis,  Mo.,  Memphis,  Tenn.,  Kansas  City,  Mo., 
Chicago,  111.,  and  Galveston,  Tex.  It  is  connected  with  Memphis 
by  the  direct  line  of  the  Chicago,  Kock  Island  &  Pacific,  distance 
487  miles ;  and  by  the  line  of  the  St.  Louis  &  San  Francisco,  distance 
586  miles.  The  line  of  the  Chicago,  Eock  Island  &  Pacific  extends 
from  Memphis  through  Oklahoma  City  to  El  Paso,  Tex.  In  addi- 
tion to  through  traffic  from  east  of  the  Mississippi  River  through 
the  Memphis  gateway  this  carrier  transports  an  extensive  coal  ton- 
nage from  Arkansas  and  eastern  Oklahoma  mines  to  all  points  west 
There  is  a  greater  density  of  tonnage  in  the  vicinity  of  Oklahoma 
City  than  on  any  other  part  of  the  Chicago,  Rock  Island  &  Pacific 
in  the  state.  The  Atchison,  Topeka  &  Santa  Fe  has  a  direct  line 
from  Kansas  City  and  Chicago  to  Oklahoma  City.  The  Ime  ex- 
tends to  Galveston,  with  a  considerable  density  of  tonnage.  From  St. 
Louis  the  Atchison,  Topeka  &  Santa  Fe,  in  connection  with  the 
Wabash,  forms  a  route  with  a  distance  of  642  miles.  The  Missouri, 
Kansas  &  Texas  has  a  direct  single  line  with  a  distance  of  593  miles. 
The  St.  Louis  &  San  Francisco  has  a  direct  single  line  with  a  distance 
of  643  miles.  This  is  the  short  line.  The  defendants  contend  that 
this  short-line  distance  is  not  the  fair  basis  to  be  employed  in  rate 
calculations  from  Pittsburgh  or  St.  Louis.  It  is  urged  that  the  basis 
should  be  figured  by  taking  the  average  distance  to  Oklahoma  City 
from  the  several  Mississippi  River  crossings  north  to  Dubuque, 
Iowa,  which  the  defendants  claim  results  in  an  average  distance  of 
619  miles.  It  appears,  however,  that  in  arriving  at  this  figure  several 
lines  of  railroad  are  taken  into  consideration  which  do  not  serve  the 
state  of  Oklahoma.  Taking  the  distances  from  the  Mississippi 
River  crossings  of  the  four  carriers  above  mentioned,  the^  average 
appears  to  be  576  miles,  and  this  includes  the  Chicago,  Rock  Island  & 
Pacific,  which  is  the  long  line  into  western  Oklahoma.    If  this  line 

were  omitted  the  average  would  be  551  miles.    In  Investigation  of 
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AUeged  Unreasonable  Bates  on  MeatSy  22  I.  C.  C,  160,  we  found  the 
distance  of  the  St.  Louis  &  San  Francisco  to  Oklahoma  City  from 
St.  Louis  to  be  a  fair  basis  upon  which  to  figure  rates  on  movements 
of  live  stock  and  packing-house  products. 

McAlester  is  120  miles  southeast  of  Oklahoma  City,  measured  by 
the  line  of  the  Chicago,  Bock  Island  &  Pacific,  and  is  served  by  two 
lines  of  railroad.  It  is  reached  from  St.  Louis  by  the  lines  of  the 
Missouri,  Kansas  &  Texas,  distance  566  miles;  and  from  Memphis 
by  the  Chicago,  Bock  Island  &  Pacific,  distance  367  miles.  In  con- 
nection with  the  St.  Louis  &  San  Francisco  the  Chicago,  Bock 
Island  &  Pacific  furnishes  a  route  to  McAlester  from  St.  Louis,  dis- 
tance 519  miles. 

Muskogee  is  62  miles  northeast  of  McAlester  by  the  line  of  the 
Missouri,  Kansas  &  Texas  and  175  miles  east  of  Oklahoma  City  by 
the  St  Louis  &  San  Francisco.  It  is  reached  from  St.  Louis  by 
the  Missouri,  Kansas  &  Texas,  distance  504  miles.  Muskogee  is 
served  by  a  branch  line  of  the  St.  Louis  &  San  Francisco,  distance 
457  miles  from  St.  Louis.  It  is  to  be  noted  that  Muskogee  has  no 
direct  single  line  from  Memphis  except  the  St  Louis  &  San  Fran- 
cisco, distance  501  miles. 

Clinton  is  in  the  western  part  of  Oklahoma,  94  miles  west  of 
Oklahoma  City,  on  the  line  of  the  Chicago,  Bock  Island  &  Pacific. 
It  is  connected  with  St.  Louis  by  a  branch  line  of  the  St  Louis  &  San 
Francisco,  distance  from  St.  Louis  637  miles. 

A  comparison  of  the  rates,  in  cents  per  100  pounds,  now  in  effect 
on  certain  iron  articles  to  the  different  points  in  Oklahoma  from  St. 
Louis,  Pittsburgh,  Memphis,  and  Birmingham  is  shown  by  the  fol- 
lowing table: 


To  If mkogee  from— 

St.  Loob 

Pittsbnrgb 


Ifemidiis. 


Bfrmfngham. 


To  Sapulpa  from— 

St  Louis 

Ptttsbnrgb 

Ifemphii 

Birmingham..., 

To  Tuba  fh>m— 

St.  Louis 

Pittsburgh 


Memphis. 

Birmingham 

To  McAlester  from— 
St.  Louis 


Hit!    I  ii 

rittSDUign. . 

Memphto 

Biniibgham. 
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11 

6* 


i 


37 
52 

82 

41 

40 
68 
35 
44 

40 
58 
35 
44 

40 

56 

36 
44 


1. 


42 
65 

42 

42 

47 
60 
47 
47 

47 
60 
47 
47 

47 

60 

47 

47 


a 

mm  ** 

O 


37 
61 

37 

89 

40 
59i 
40 
42 

40 
6^ 
40 
42 

40 

64 

40 
42 


37 
61 

37 

40 

40 
50) 
87 
42 

40 
69| 
37 
42 

40 

64 

40 
40 


1 


34 
56 

34 

40 

36 
57J 
36 
40 

34 

34 
40 

87 

68 

37 
40 


37 
61 

87 

46 

40 
60 
40 
40 

40 
60 
40 
40 

40 

64 

40 
40 


I 


»•€ 


37 
61 

37 

40 

40 
50) 
40 
49 

40 
69| 
40 
40 

40 

64 

40 

49 


37 
62 

32 


40 
68 
86 
44 

40 
68 
35 
44 

40 

66 

36 
44 
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To  OklAhoma  City  from— 

St.  I-oufa 

Pittsburgh 

Memphis 

BirmLjngham 

To  Clinton  Trom— 

St.  Louis 

Pittsburgh 

Memphis 

Birmingham 

To  Altus  fh>m— 

St.  Louis 

Pittsburgh 

Memphis 

Birmingham 


s 


541 

1,161 

487 

738 

637 

1,267 

581 

833 

688 
1,308 
733 
fi34 
082 
890 


50 
71 
45 
53 

53 
71 
47 
53 

53 
71 

47 
53 


9 


i 


55 

74 
55 
55 

57 
76 
57 
57 

57 
76 

57 
57 


9 


o 

m 


55 

74 
55 
55 

57 
76 
57 
57 

57 
76 

57 
67 


CQ  3 


50 
60 
50 
50 

55 

74 
55 
55 

55 

74 

55 
55 


I 
I 


40 
58 

40 
40 

40 
58 
40 
40 

40 
58 

40 
40 


50 
60 
50 
50 

55 
74 
55 
55 

55 

74 

55 
65 


i 


a 


50 
69 
50 
50 

55 

74 
55 
55 

55 

74 

55 
55 


10 
71 
4S 

63 

52 

71 

47 

53 
71 

47 
6S 


Taking  the  rates  on  bolts  and  nuts  from  Pittsburgh  as  illustrative, 
it  will  be  noted  that  beginning  with  Muskogee  the  rate  is  51  cents; 
there  is  an  advance  to  59^  cents  to  Sapulpa  and  Tulsa ;  to  McAlester 
the  rate  is  54  cents;  it  advances  to  74  cents  to  Oklahoma  City;  and 
advances  to  76  cents  to  Clinton  and  Altus. 

The  following  table  shows  the  rates,  in  cents  per  100  pounds,  on 
certain  iron  articles  from  Pittsburgh  to  the  points  named  whidi  were 
in  effect  in  1906 : 


Tnm  Pittsburgh  to— 


Muskogee 

Smolpa 

MoAlesiter 

Oklahoma  City 

Clinton. 

Altos. 


Woven 
wire 
fence. 


66 
66 
66 
66 
66 
66 
66 


Beams 

and 
girders. 


60 
60 
60 
60 


Bolts 

and 

nuts. 


60 
60 
60 
69 


Bands, 
bars, 
and 

boilers. 


60 
60 
60 
69 
69 


Iron 
pipe. 


58 
58 
58 

58 
58 
58 
58 


Roof-  I  Horse 
log  and    and 


sheet 
iron. 


71 
71 
71 
71 
71 
79 
70 


mule 
sboei. 


76 
79 

% 

79 
70 
79 


Wlr» 
nalb. 


From  this  table  it  will  be  seen  that  the  rates  on  these  articles  were 
blanketed  to  all  points  in  the  state  of  Oklahoma,  with  the  single  ex- 
ception of  the  rate  on  roofing  and  sheet  iron. 

It  will  further  be  noted  from  examination  of  these  tables  that  since 
1906  a  readjustment  of  these  rates  has  taken  place  and  that  the  rates 
to  points  in  eastern  Oklahoma  have  been  materially  reduced,  and  that, 
at  the  same  time,  rates  to  Oklahoma  City  in  some  instances  have 
been  increased.  It  is  asserted  by  the  defendants  that  the  readjust- 
ment was  agreed  to  at  the  time  by  a  representative  of  Oklahoma  City. 
The  record  is  not  clear  as  to  just  what  took  place  between  the  carriers 
and  the  representative  of  Oklahoma  City  at  the  time  the  alleged 
agreement  was  made,  but  it  is  certain  that  no  agreement  entered  into 
at  that  time  may  now  be  relied  upon  for  a  justification  of  any  undue 
prejudice  to  Oklahoma  City  that  may  be  found  to  exist 
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The  defendants  contend  that  the  rates  to  points  in  the  eastern  part 
of  Oklahoma,  including  McAlester,  are  influenced  by  water  com- 
petition on  the  Arkansas  Biver;  that  the  rates  to  these  points  are 
based  on  Memphis  rather  than  St.  Louis;  and  that  the  conditions 
under  which  traffic  is  moved  to  Oklahoma  City  are  less  favorable 
than  those  under  which  traffic  is  moved  to  points  in  eastern  Oklahoma. 

We  are  not  impressed  with  the  force  of  the  contention  that  rates 
to  points  in  eastern  Oklahoma  are  influenced  by  the  rates  to  and 
from  Memphis  instead  of  St.  Louis.  The  rate  from  Pittsburgh  to 
Memphis  on  all  iron  and  steel  articles  appears  to  be  25  cents  per  100 
pounds.  Taking  roofing  and  sheeting  for  our  comparison,  and  add- 
ing to  this  Pittsburgh-Memphis  rate  the  local  from  Memphis  to 
eastern  Oklahoma  cities  under  consideration,  and  comparing  such 
combination  rates  with  the  through  rate  quoted,  we  find : 

To  Muskogee: 

Oombination  (26  plus  37) ^ 

Through  rate 51 

To  McAlester,  Tulsa,  and  Sapulpa : 

Oombination  (26  plus  40) 66 

Through  rate 64 

To  Oklahoma  City: 

Oombination  (26  plus  50) 76 

Through  rate 60 

From  the  comparison  it  appears  that  to  Muskogee  there  is  a  dif- 
ference between  the  combination  rate  and  through  rate  of  11  cents; 
to  McAlester  the  difference  is  also  11  cents;  but  to  Oklahoma  City 
the  difference  is  only  6  cents. 

The  rate  from  Birmingham  to  Memphis  on  the  same  articles  is 
18  cents  per  100  pounds ;  adding  to  this  the  same  locals  as  above  used 
to  the  same  cities  and  comparing  with  the  through  rate  from  Bir- 
mingham, we  find : 

To  Muskogee: 

Oombination  (13  plus  37) 60 

Through  rate 46 

To  McAlester: 

Oombination  (18  plus  40) 63 

Through  rate 49 

To  Oklahoma  City: 

Combination  (13  plus  50) es 

Through  rate 60 

Bearing  in  mind  that  the  distance  from  Birmingham  to  Okla- 
homa City  is  120  miles  greater  than  to  McAlester  and  18  miles  less 
than  to  Muskogee,  from  this  comparison  it  appears  that  when  figured 
on  Memphis  the  diflference  in  the  through  rate  and  combination  rate 
to  Oklahoma  City  is  13  cents ;  whereas  in  the  Pittsburgh  calculation 
this  difference  was  only  6  cents,  although  the  same  local  from  Mem- 
phis was  used.    From  Birmingham  to  Muskogee  and  McAlester  the 
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difference  in  both  instances  is  4  cents,  while  in  the  Pittsburgh  calcnla- 
tion  it  was  11  cents.  It  appears  that  St.  Louis  or  other  Mississippi 
Kiver  crossings  north  as  far  as  Dubuque  are  the  natural  as  well  as  the 
usual  gateways  for  shipments  from  Pittsburgh  to  Oklahoma  points. 

Considerable  testimony  was  introduced  at  the  hearing  with  respect 
to  the  effect  of  water  competition  on  the  rates  to  the  points  in  the 
eastern  part  of  the  state.  Again  and  again  throughout  the  record 
there  is  pressed  upon  our  attention  what  is  called  the  '^  actual ''  and 
^^ potential"  effect  of  transportation  on  the  Arkansas  Kiver.  The 
defendants  point  to  this  waterway  as  the  justification  of  lower  rates 
to  the  eastern  Oklahoma  points,  and  the  representative  of  Muskogee 
insists  that  the  location  of  that  city  near  the  banks  of  this  river  en- 
titles it  to  even  lower  rates  than  it  now  enjoys.  The  Arkansas  River 
was  flowing  between  its  banks  in  1906  and  previous  to  that  year. 
Its  waters,  for  aught  this  record  shows,  bore  and  were  capable  of 
bearing  just  as  much  commerce  during  the  years  when  all  points  in 
Oklahoma  took  the  same  rates  as  they  are  capable  of  bearing 
to-day.  Whatever  may  have  induced  the  reduction  of  rates  to 
the  points  east  of  Oklahoma  City  since  1906,  we  are  quite  certain 
it  was  not  all  due  to  the  fact  that  the  Arkansas  River  flowed  through 
the  eastern  part  of  the  state.  The  Arkansas  River  may  or  may  not 
be  navigable.  Whether  it  is  navigable  now  or  whether  it  may  be 
made  navigable  in  the  future  are  questions  we  need  not  here  deter- 
mine. We  are  convinced  that  were  it  ever  so  open  to  a  flow  of  com- 
merce to  the  doors  of  Muskogee  merchants,  the  present  adjustment 
of  rates  as  between  eastern  Oklahoma  points  and  Oklahoma  City 
would  not  be  justified. 

It  is  also  contended  in  behalf  of  the  defendants  that  the  McAles- 
ter  rate  was  made  by  the  Chicago,  Rock  Island  &  Pacific  for  the 
purpose  of  enabling  McAlester  to  compete  in  intermediate  territory 
with  Fort  Smith,  a  point  not  reached  by  the  road.  However  this  may 
be,  and  while  the  purpose  of  the  making  of  the  rates  may  have  been  to 
enable  McAlester  to  compete  with  Fort  Smith  to  the  east,  it  at  the  same 
time  gave  to  McAlester  an  opportunity  to  compete  with  Oklahoma  City 
to  the  west  McAlester  merchants  can  deliver  iron  articles  within  16 
miles  of  Oklahoma  City  at  a  better  price  than  Oklahoma  City  mer- 
chants can  furnish  the  same  commodities.  The  distance  from  McAles- 
ter to  Oklahoma  City  is  104  miles.  This  is  said  with  regard  to  the  re- 
spective through  Pittsburgh  rates.  Such  an  adjustment  of  rates  as  this 
neutralizes  whatever  advantage  of  location  and  transportation  facil- 
ities Oklahoma  City  may  have.  In  other  words,  Oklahoma  City  en- 
joys none  of  the  advantages  which  naturally  accrue  to  it.  It  is 
served  by  more  railroads  than  any  of  the  points  with  which  com- 
parisons are  made,  and  on  shipments  from  Memphis  it  has  a  shorter 

single-line  distance  than  Muskogee. 
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It  appears  from  an  examination  of  the  respective  rates  on  46  other 
commodities  from  Pittsburgh  to  Oklahoma  City  and  Muskogee  that 
there  is  an  average  difference  of  five-tenths  of  1  cent  and  that  on  the 
same  commodities  from  St.  Louis  to  these  two  cities  the  average  differ- 
ence is  eight-tenths  of  1  cent.  It  appears,  further,  that  the  differences 
in  rates  from  Pitt«jburgh  to  Oklahoma  City  and  to  Clinton,  the  latter 
located  in  a  territory  of  light  tonnage  and  branch  lines,  range  from 
0  to  5  cents. 

It  is  asserted  that  Oklahoma  City  and  Wichita,  Kans.,  take  the 
same  rates  on  iron  and  steel  articles  from  Pittsburgh,  and  rates  to 
both  points  bear  a  relation  to  the  rates  from  Pittsburgh  to  Texas 
common  points.  We  do  not  find  that  there  is  a  fixed  relation  between 
rates  generally  on  classes  and  commodities  from  defined  eastern 
territory  to  Wichita  and  Oklahoma  City.  If  such  a  relation  did 
exist  we  do  not  conceive  that  it  would  justify  these  defendants  in 
unduly  preferring  eastern  Oklahoma  points  as  compared  with  Okla- 
homa City. 

From  a  consideration  of  all  the  facts  of  record  we  are  of  opinion 
and  find  that  the  rates  now  in  effect  on  iron  and  steel  articles  as 
defined  in  Leiand's  I.  C.  C.  No.  919  and  set  out  in  the  complaint 
herein  are  unduly  discriminatory  and  unjustly  prejudicial  against 
Oklahoma  City  and  unduly  prefer  Sapulpa,  Tulsa,  McAlester,  and 
Muskogee.  Because  the  interests  of  various  carriers  are  involved  and 
the  rate  adjustment  is  unusually  complicated,  we  are  inclined  to  the 
opinion  that  the  readjustment  so  as  to  fairly  line  up  the  rates  on  the 
articles  in  question  from  and  to  all  the  points  involved  should  in  the 
first  instance  be  left  to  the  defendants.  The  discrimination  against 
Oklahoma  City  is  marked  and  should  be  promptly  removed.  We  do 
not  mean  to  be  understood  by  this  as  indicating  that  the  rates  to 
eastern  Oklahoma  points  should  be  advanced  to  existing  Oklahoma 
City  rates.  What  we  do  mean  is  that  there  shall  be  such  a  readjust- 
ment of  the  rate§  as  not  to  work  out  an  undue  preference  to  any 
Oklahoma  point,  distance  and  all  other  transportation  conditions 
considered. 

Accordingly  the  defendants  will  be  expected  to  establish  on  or 
before  May  1,  1914,  rates  from  Pittsburgh,  Chicago,  and  Birming- 
ham, to  the  Oklahoma  points  involved  which  shall  conform  to  the 
views  herein  expressed.  If  this  is  not  done  by  the  time  indicated 
an  appropriate  order  will  be  issued. 
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Investioation  and  Suspension  Docket  No.  284. 

RATES  ON  CRUSHED  STONE  FROM  McCOOK  AND 
THORNTON,  ILL.,  TO  STATIONS  IN  INDIANA  AND 
mCHIGAN. 


Buhtnitted  November  15, 191S.    Decided  January  5, 1914. 


1.  By  express  provision  of  the  amendment  of  June  18,  1910,  to  section  15  of 

the  act  to  regulate  commerce,  the  burden  of  justifying  an  advance  in 
rate  made  after  January  1,  1910,  is  placed  upon  carrier. 

2.  The  fact  that  contracts  have  been  entered  into  on  the  basis  of  a  lower  late 

will  not  of  itself  preclude  the  raising  of  such  rate. 
8.  Evidence  here  held  not  to  Justify  Increase  in  rate  made  under  suspended 
tariff. 

Adrian  Z.  Courtright  for  Public  Service  Commission  of  Indiana, 
Crown  Point  Construction  Company,  William  Ahlborn  Construction 
Company,  and  Downey  &  Portz  Construction  Company. 

Jesse  B.  Barton  for  Baltimore  &  Ohio  Chicago  Terminal  Railroad 
Company. 

Repobt  or  THE  Commission. 

McChord,  Commissioner: 

The  tariflf  under  suspension  is  designated  as  follows:  Baltimore 
&  Ohio  Chicago  Terminal  Railroad  Company,  supplement  No.  6  to 
I.  C.  C.  No.  28,  filed  to  become  effective  July  21, 1913,  and  suspended 
until  May  18, 1914. 

The  protest  here  is  filed  by  the  Public  Service  Commission  of  In- 
diana, and  at  the  hearing  the  following  additional  protestants  ap- 
peared: Crown  Point  Construction  Company,  William  Ahlborn 
Construction  Company,  and  Downey  &  Portz  Construction  Com- 
pany. These  latter  protestants  are  engaged  in  the  construction  of 
streets  and  roadways  in  Lake  county,  Ind.  The  crushed  stone 
used  in  their  work  is  shipped  from  quarries  located  at  McCook,  III., 
and  is  received  at  Munster,  Ind.,  on  the  line  of  the  Chicago,  Indian- 
apolis &  Louisville  Railway  Company,  hereafter  referred  to  as  the 
Monon. 

On  July  6,  1912,  the  Baltimore  &  Ohio  Chicago  Terminal  Rail- 
road Company  published  supplement  No.  8  to  its  tariff,  I.  C.  C.  No. 
28,  carrying  a  joint  rate  of  45^  cents  per  ton  on  crushed  stone  from 
McCook,  III.,  to  Munster,  Ind.  This  rate  remained  in  effect  untU 
May  16, 1913,  when  in  supplement  No.  4  to  Baltimore  &  Ohio  Chicago 
Terminal  Railroad  Company's  tariff  I.  C.  C.  No.  28  the  joint  through 
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rate  was  made  86^  cents.  This  reduction  is  explained  by  the  respond- 
ent Baltimore  &  Ohio  Chicago  Terminal  Bailroad  Company  on  the 
ground  that  it  appeared  in  revising  this  tariff  that  the  rates  to  this 
section  via  the  line  of  each  of  the  competing  carriers  was  85^  cents, 
and  it  was  taken  for  granted  that  the  rate  to  points  on  the  line  of 
the  Monon  similarly  situated  should  take  the  same  rate. 

It  appears  that  several  carload  shipments  of  crushed  stone  were 
made  and  billed  at  this  through  rate  of  85^  cents,  with  a  division  of 
15^  cents  to  the  terminal  company  and  20  cents  to  the  Monon,  but 
when  these  cars  were  delivered  to  the  Monon  on  such  billing  this  road 
refused  to  accept  the  cars  until  the  shipments  were  so  billed  that 
it  received  as  its  division  of  the  rate,  80  cents  per  ton.  The  junction 
point  on  this  line  is  Hammond,  Ind.,  which  is  22  miles  distant  from 
McCook;  but  it  appears  that  delivery  is  made  at  the  yards,  some 
2  or  8  miles  south  of  Hammond.  The  haul  from  there  into  Munster 
is  2  or  8  miles,  for  which  a  division  of  80  cents  is  demanded  by  the 
Monon,  leaving  the  terminal  company  5^  cents  for  its  haul  of  approx- 
imately 26  miles. 

The  suspended  tariff  was  published  with  the  idea  of  making  the 
joint  rate  high  enough  to  reasonably  compensate  the  terminal  com- 
pany for  its  share  of  this  haul,  and  it  appears  that  15^  cents  is  all 
that  is  claimed  by  this  respondent  as  a  reasonable  rate  for  its  part  of 
the  service. 

There  is  considerable  discussion  by  counsel  for  the  respondent  on 
the  question  of  burden  of  proof  in  this  case,  and  the  position  is  taken 
that  the  burden  is  on  the  protestants  to  establish  the  unreasonable- 
ness of  the  suspended  rate;  Fairmont  Creamery  Co.  v.  C.j  B.  db 
Q.  R.  R.  Co.^  22 1.  C.  C,  252,  is  cited.  There  was  no  discussion  of  the 
point  on  which  it  is  cited.  Though  submitted  November  20,  1911, 
said  case  involved  a  rate  increased  during  the  period  from  March 
1  to  September  5,  1909,  prior  to  the  act  of  June  1&,  1910,  which,  by 
amendment  to  section  15  of  the  act  to  regulate  commerce,  places  the 
burden  on  the  carrier  to  justify  any  increase  in  a  rate  made  since 
January  1, 1910.    The  burden  here  is  on  the  carriers. 

There  is  considerable  testimony  in  the  record  and  discussion  in 
briefs  of  counsel  on  the  effect  of  certain  existing  contracts  based  on 
the  lower  rate,  and  the  force  of  such  contracts  as  a  bar  to  increasing 
the  rate.  The  fact  that  contracts  have  been  entered  into  on  the  basis 
of  a  lower  rate  will  not  of  itself  preclude  the  increasing  of  such  rate. 
8(mthem  Pacific  Co.  v.  /.  C.  C.y  219  U.  S.,  483, 450. 

It  appears  that  a  rate  of  85^  cents  is  applied  to  this  section  by  all 
competing  lines,  and  it  seems  that  the  only  reason  for  increasing  the 
rate  now  in  effect  was  simply  to  enable  the  terminal  company  to 
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get  what  it  deemed  a  fair  return  for  its  share  of  the  services  ren- 
dered. 

From  all  the  facts  and  circumstances  presented  on  the  record,  it 
is  our  conclusion  that  the  respondents  have  not  justified  the  pro- 
posed increase  in  the  rate  on  crushed  stone  from  McCook,  111.,  to 
Munster,  Ind.,  carried  in  the  tariff  under  suspension.  The  rate  at 
present  in  effect  must  therefore  be  maintained  for  the  future.  As  to 
the  other  rates  in  the  suspended  tariff  the  order  of  suspension  will 
be  vacated.  The  proper  division  of  the  rate  now  in  effect  will  be  left 
to  the  carriers  affected  to  adjust  as  they  see  fit.  It  would  seem, 
however,  from  the  record  as  it  now  stands,  that -the  division  of  151 
cents  claimed  by  the  terminal  company  is  a  just  and  reasonable 
charge  in  and  of  itself. 

An  order  will  be  entered  in  accordance  with  the  foregoing  opinion. 
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No.  6933. 

IN  THE  MATTER  OF  THE  RECEIVERSHIPS  OF  THE  ST. 
LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  AND 
THE  CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COM- 
PANY. 


January  SO^  1914. 


In  response  to  resolutioiia  of  the  Senate,  the  facts  and  circumstances  concerning  the 
purchase  of  the  Chicago  &  Eastern  lUiuois  and  the  St.  Louis,  Brownsville  A 
Mexico  raihroads  by  the  St.  Louis  &  San  Francisco  Raikoad  Company,  with  other 
details,  are  submitted  in  the  following  report,  without  expressions  of  opinion  or 
recommendations  by  the  Commission. 

Ebpobt  op  the  Commission  to  the  Senate  op  the  United  States. 

Bt  the  Commission: 

The  Commission  has  the  honor  to  submit  the  followmg  report  in 
compliance  with  resolutions  of  the  Senate  ^  dated  June  10,  and  July  2, 
1913: 

BT.  LOUIS  d  SAN  FRANCISCO  RAILROAD  COMPANY,  GENERAL  FACTS. 

A  receiver  for  the  St.  Louis  &  San  Francisco  Railroad  Company, 
hereinafter  referred  to  as  the  Frisco,  was  applied  for  on  May  27, 1913, 
m  a  petition  signed  by  James  Campbell,  vice  president  and  director 
of  that  company  and  president  of  the  North  American  Company,  of 
New  York.  The  basis  of  the  petition  was  default  on  a  six  months' 
6  per  cent  note  issued  to  the  North  American  Company  by  the  Frisco, 
due  April  21,  1913,  for  $625,000,  upon  which  a  payment  of  $225,000 
was  made  subsequently  to  its  due  date  and  prior  to  May  27,  1913. 

While  this  indebtedness  was  the  nominal  cause  of  the  receivership, 
the  true  cause  was  the  inability  of  the  Frisco  to  meet  the  payment  of 
the  principal  of  its  two-year  5  per  cent  notes,  dated  June  1,  1911, 
due  June  1,  1913,  amounting  to  $2,250,000,  which  had  been  sold  to 
F.  S.  Moseley  &  Company,  of  Boston.  These  notes  were  secured  by 
12,500,000  par  value  of  Frisco-Chicago  &  Eastern  Illinois  Railroad 
Company  common-stock  trust  certificates,  and  $1,490,000  Frisco- 
Kansas  City,  Fort  Scott  &  Memphis  preferred-stock  trust  certificates, 
which  were  pledged  as  collateral  security  therefor  with  the  Old  Col- 
ony Trust  Company  of  Boston. 

The  coUateral  underlying  the  note  upon  which  the  default  occurred 
was  deemed  insufficient  by  the  holders  thereof,  and  on  May  20,  1913, 
on  the  demand  of  Campbell  that  the  Frisco  depojit  additional  coUat- 
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eral,  $5,000,000  of  the  capital  stock  of  the  New  Mexico  &  Arizona 
Land  Company  and  $200,000  in  Frisco-New  Orleans,  Texas  &  Mexico 
division  bonds  were  placed  under  the  note  as  additional  security.  The 
stock  of  the  New  Mexico  &  Arizona  Land  Company  stood  jointly  in 
the  npmes  of  W.  F.  Evans  and  F.  H.  Hamilton,  respectively  counsel 
and  treasurer  of  the  Frisco.  The  lands  consisted  of  more  than 
1,000,000  acres,  located  in  the  states  named.  The  certificates  were 
indorsed  for  transfer,  the  resignations  of  F.  H.  Hamilton  and  Alex- 
ander Douglas,  the  latter  being  vice  president  in  charge  of  the  ac- 
counting department,  as  directors  were  effected  upon  instructiona 
from  vice  president  Hillard,  and  J.  P.  Newell  and  W.  F.  Reed,  em- 
ployees of  James  Campbell,  were  elected  directors  in  their  stead. 

Had  the  Campbell  note  been  the  only  obligation  that  the  Frisco 
was  compelled  to  meet  it  doubtless  would  have  liquidated  the  in- 
debtedness, as  the  cash  balance  of  the  company  on  May  27,  1913, 
amounted  to  $603,859.06.  But  owing  to  the  other  maturing  obliga- 
tions which  it  was  unable  to  meet,  a  receivership,  the  inevitable 
result  of  the  Frisco's  financial  operations,  and  which  at  best  could 
be  deferred  but  for  a  short  time,  was  applied  for. 

The  inability  of  the  Frisco  to  meet  its  obligations  seems  to  have 
been  apparent  for  some  time  prior  to  the  application  for  a  receiver- 
ship. Strenuous  efforts  were  made  by  its  officers  to  obtain  funds 
necessary  to  tide  over  its  financial  difficulties  from  day  to  day. 
Money  was  borrowed  from  all  available  sources,  until  it  appeared  that 
every  avenue  through  which  assistance  might  be  secured  had  been 
exhausted.  All  marketable  securities  were  either  sold  or  pledged  as 
collateral  under  the  niunerous  loans.  A  statement  prepared  by  the 
treasurer  of  the  company  dated  April  19,  1913,  shows  that  the  esti- 
mate of  receipts  and  requirements  of  the  company  over  May  1  would 
result  in  an  apparent  deficiency  of  $749,880,  and  it  appears  that  there 
were  in  the  hands  of  that  official  on  April  12  unpaid  vouchers  aggre- 
gating $1,681,000.  On  May  27  the  unpaid  vouchers  amounted  to 
$2,233,635.59. 

Notwithstanding  this  apparent  exhausted  financial  condition  and 
inability  to  meet  obligations  without  recourse  to  further  borrowing 
the  Frisco  sold  to  Speyer  &  Company,  of  New  York,  shortly  before  the 
receivers  were  appointed,  $3,000,000  of  its  general  lien  5  per  cent 
bonds,  French  series,  at  a  price  of  78.    The  dates  of  such  sales  were: 

April  24,  1913 $1,000,000 

May  2, 1913 1,000.000 

May  10, 1913 600,000 

May  14, 1913 600,000 

Total 3,000,000 

The  sale  of  securities  to  the  investing  public  through  the  bankers 
at  a  time  when  every  appearance  indicated  the  insolvency  of  the 
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iasumg  company,  inyites  and  warrants  condemnation  of  all  those  who 
tfsisted  or  participated  in  such  sale.  Speyer  &  Company  should 
hare  been  aware  of  the  poverty  of  the  Frisco  and  of  its  difficulties  in 
obtaining  funds,  as  they  advanced  that  company  on  April  24  $725,000 
on  its  demand  note,  and  $50,000  on  its  demand  note  dated  April  29, 
and  applied  the  proceeds  of  the  sale  of  $1,000,000  of  these  bonds  on 
May  2  to  the  liquidation  of  these  notes. 

While  the  Frisco  was  compelled  to  borrow  funds  from  every  avail- 
able source  it  continued  its  policy  of  advancing  money  to  companies 
in  Texas,  as  is  evidenced  by  advances  made  to  A.  T.  Perkins,  trustee 
of  the  Brownsville  Street  &  Interurban  RaUroad  and  San  Benito  & 
Rio  Grande  Valley  Railway.  The  sums  advanced  to  him  during  the 
fiscal  year  1 9 1 3  to  the  date  of  the  receivership  amounted  to  $924,464. 1 1 , 
while  $110,297.53  was  also  advanced  to  him  for  the  construction  of 
the  Victoria  and  the  Heyser-Austwell  extensions  on  the  lines  of  the 
St.  Louis,  Brownsville  &  Mexico  Railway. 

Under  date  of  May  24,  1913,  the  Frisco  paid  to  A.  T.  Perkins  as 
trustee  of  the  New  Iberia  Syndicate,  $50,000  in  cash,  and  executed 
its  one-year  6-per-cent  note  dated  May  1,  1913,  for  $1,493,088.83  and 
its  6*per-cent  demand  note  for  $950,000,  as  the  purchase  price  of  the 
New  Iberia  &  Northern  Railroad  and  the  Iberia,  St.  Mary  &  Eastern 
Railroad,  in  conformity  with  an  agreement  dated  September  1,  1911. 
The  Frisco  had  acquired  in  May,  1912,  the  syndicate  interest  of  B.  F. 
Yoakum  in  these  properties  by  purchasing  his  subscription  to  the 
syndicate  plus  7  per  cent  interest  thereon,  amounting  to  $212,698.24. 
Mr.  Yoakum  was  paid  $12,698.24  in  cash  and  was  given  a  note  for 
$200,000,  dated  May  6,  1912,  which  was  paid  in  cash  November  6, 
1912. 

The  difBcuIties  of  the  Frisco  were  of  a  financial  and  not  of  an 
operating  character,  as,  despite  the  increase  in  the  net  operating 
income  from  $2,332,158.52  for  the  year  ended  June  30,  1897,  to 
$11,677,437.33  for  11  months  of  the  fiscal  year  1913,  the  surplus  of 
income  available  for  dividends  in  1897  was  $331,065.94,  while  on 
May  27,  1913,  there  was  a  deficit  of  $1,069,915.60.  Had  it  not  been 
for  book  charges  covering  the  loss  on  the  operation  of  south  Texas 
lines  for  11  months  of  the  fiscal  year  1913,  amounting  to  $1,219,293.21, 
and  amortized  discount  of  $943,222.38,  there  would  have  been  a 
surplus  of  $1,092,599.99,  or  an  increase  in  surplus  for  the  1913  period 
oyer  the  year  1897  of  $761,534.05.  The  operating  income  for  the 
11  months  of  1913  was  $9,345,278.81  greater  than  that  for  the  full 
year  of  1897. 

The  absorption  of  the  increased  net  operating  income  ia  accounted 
for  by  charges  of  $3,140,610.94,  covering  the  cost  of  the  lease  of  the 
Elansas  City,  Fort  Scott  &  Memphis  Railway,  the  Kansas  City, 
Memphis  &  Birmingham  Railroad,  and  the  Kansas  City,  MempUs 
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Railway  &  Bridge  Company;  and  by  the  increase  in  interest  on  funded 
debt  from  $1,994,488  for  the  year  ended  June  30,  1897,  to  $10,684,- 
788.55  as  of  June  30,  1913,  an  increase  of  $8,690,300.55. 

The  gross  earnings  per  mile  of  road  operated  increased  from  $5,157 
for  the  year  ended  June  30,  1897,  to  $8,306  for  the  11  months  ended 
May  27,  1913,  and  the  net  earnings  per  mile  increased  during  the 
same  period  from  $2,159  to  $2,733,  an  increase  of  $574,  while  the 
hmded  debt  interest  per  operated  mile  increased  from  $1,716  for  the 
year  ended  Jime  30, 1897,  to  $2,253  for  the  year  ended  June  30, 1913, 
an  Increase  of  $537. 

The  ratio  of  operating  expenses  to  gross  reyenues  increased  from 
68.30  per  cent  for  1897  to  67.17  per  cent  for  1912,  which  ratio  for  the 
last  period  does  not  indicate  a  relatively  excessive  cost  of  operation. 

Freight  earnings  per  mile  of  road  increased  from  $3,857.77  for  the 
year  ended  June  30,  1897,  to  $5,465.31  for  the  year  ended  June  30, 
1912,  while  during  the  same  period  the  revenue  per  ton-mile  decreased 
from  $0.01111  to  $0.00992.  An  increase  in  traffic  and  operating 
revenues  had  been  secured,  but  the  benefits  thereof  had  been  absorbed 
by  increased  interest  charges. 

The  insolvency  of  the  Frisco  may  be  attributed  to  various  causes. 

First.  Disproportionate  capitalization. 

Second.  The  acquisition  of  new  lines. 

Third.  The  financing  by  the  Frisco  of  the  New  Orleans,  Texas  & 
Mexico  Railroad  and  other  south  Texas  lines. 

Fourth.  The  desire  for  an  entrance  into  Chicago,  111.,  resulting  m 
the  assumption  of  heavy  fixed  charges  in  the  acquisition  of  the  stock 
of  the  Chicago  &  Eastern  Illinois  Railroad. 

Fifth.  The  sale  of  its  securities  at  prices  so  low  as  to  indicate  a 
deplorably  weakened  credit  or  an  extravagant  arrangement  with 
bankers  to  whom  large  profits  accrued  in  the  pim^hase  of  the  bonds 
and  the  subsequent  sale  of  same  to  the  pubUc. 

Sixth.  Miscellaneous  causes,  among  which  are  the  payment  of  divi- 
dends upon  its  preferred  stock  in  spite  of  its  weakened  credit  and 
need  of  money,  poor  investments  and  expensive  rentals,  ^mong 
which  are  the  investment  in  the  New  Orleans  Terminal  Company, 
stock  in  the  Elirby  Lumber  Company,  and  rentals  paid  the  Crawford 
Mining  Company. 

DISPROPORTIONATE   CAPITALIZATION. 

The  total  capital  of  the  Frisco  on  May  27,  1913,  amoimted  to 
$295,633,933.72,  of  which  $51,364,100  was  capital  stock  and  $244,- 
269,833.72  was  fimded  debt  including  equipment  trust  notes.  Cap- 
ital stock  was  17.37  per  cent  of  the  total  capital  liability,  whUe 
fimded  debt  amounted  to  82.63  per  cent. 
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From  the  following  comparison  it  wiU  be  observed  that  the  interest- 
bearing  liabilities  of  the  Frisco  exceeded  the  stock  liability  by  375  pet 
cent  and  were  wholly  disproportionate  when  compared  with  the  capi- 
talization of  other  carriers,  including  those  in  the  territory  west  of  the 
Mississippi  River. 


Railroad. 


8oiUb«ni> 

Kansas  city  Soatheni  i... 

BvttaFa 

St  Loah  Southwestern. . . 
Mteoori,  Kansas  &  Texas. 

Erie..... 

PcnsTlTania 

BockUand 


Total. 


Ratio  of 

funded 

Funded  debt. 

Capital  stock. 

debt  to 

capital 

llabUlty. 

<230,213,000.00 

8180,000,000.00 

56.12 

47,926,000.00 

51,000.000.00 

48.45 

838,065,045.00 

284,378,500.00 

54.45 

60,366,750.00 

36,500,000.00 

82.82 

126,682,346.19 

76,300,300.00 

63.41 

230.651,187.80 

176,271,300.00 

56.68 

260.80^,607.33 

453.877,900.00 

86.40 

225,125,000.00 

74,877,200.00 

75.04 

1,521,735,936.32 

1,333,200.200.00 

53.65 

1  June  30, 1913;  other  quotations  as  of  June  30, 1012. 

The  excessive  issue  by  the  Frisco  of  interest-bearing  securities 
instead  of  capital  stock  may  be  due  in  part  to  the  requirement  of  the 
state  of  Missouri  that  capital  stock  of  railroads  may  not  be  sold  at 
less  than  par,  while  no  such  restriction  is  placed  upon  the  sale  of  bonds. 
It  is  also  customary  in  issuing  additional  capital  stock  to  deal  with 
the  stockholders  for  a  portion,  at  least,  of  the  new  issue,  while  the 
disposition  of  bonds  is  usually  a  transaction  with  banks  or  bankers 
to  whom  profits  accrue. 

ACQUISITION  OF  NEW  LINES. 

In  1897  the  officials  of  the  Frisco  entered  upon  an  era  of  territorial 
expansion  and  acquisition  of  new  lines  which  apparently  were  con- 
structed with  the  understanding  or  confident  belief  that  the  Frisco 
would  purchase  them  upon  completion.  The  mileage  of  the  Frisco 
on  June  30, 1897,  consisted  of  1,162  miles,  the  property  having  been 
acquired  from  the  reorganization  committee  in  connection  with  the 
receivership  of  1896. 

During  the  10  years  to  June  30,  1907,  15  additional  lines,  located 
principally  in  the  State  of  Oklahoma,  were  purchased.  The  mileage 
Uiua  acquired  aggregated  2,375  miles.  Some  15  miles  of  the  original 
mileage  were  turned  over  to  the  Paris  &  Great  Northern;  making  a 
total  owned  mileage,  including  new  extensions,  of  3,522  miles.  These 
additional  lines  were  acquired  at  a  cost  of  approximately  $62,000,000. 
Smce  1907  the  expansion  of  the  Frisco  is  represented  by  an  addition 
of  15  miles  of  leased  lines  and  trackage.  This  indicates  that  the  abil- 
ity of  the  Frisco  to  finance  additional  construction  had  reached  its 
limit,  or  that  the  policy  of  the  company  had  been  changed. 
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Owing  to  the  consolidation  of  the  reyenues  and  expenses  of 
lines  with  those  of  the  parent  company,  an  effort  to  determine 
whether  or  not  the  lines  purchased  have  been  profitable  investments 
must  be  limited  to  an  analysis  of  the  records  of  the  Frisco  as  a  whole. 

The  sums  paid  for  the  properties  in  excess  of  the  actual  construo- 
tion  costs  of  same  are  not  known.  The  costs  that  are  shown  in  the 
records  of  the  Frisco  represent  merely  the  cost  to  that  company. 
The  records  of  the  bonuses,  grants,  awards,  donations,  and  syndicate 
profits  are  presumably  contained  in  the  records  of  the  syndicates  that 
furnished  the  funds  for  the  construction  companies,  and  the  com- 
plete data  were  not  available  in  this  examination.  The  properties 
thus  acquired  are  detailed  with  others  under  the  caption  ''franchise 
and  property"  in  another  section  of  this  report. 

In  the  acquisition  of  those  properties  divers  means  were  employed 
to  finance  the  transactions.  In  some  cases  cash  was  paid  for  the 
securities  of  the  company  purchased,  the  Frisco  being  eventually 
reimbursed  for  such  expenditures  by  receiving  from  the  trustee  of 
the  refunding  or  the  general  hen  mortgages,  upon  a  certification  made 
to  the  trustee  by  the  officials  of  the  Frisco,  bonds  to  equal  the  piut^hase 
price  of  the  new  line  or  in  such  amoimt  as  was  provided  in  tiie  terms 
of  the  mortgage. 

In  some  instances  the  securities  of  the  Frisco  were  exchanged  for 
those  of  the  railroad  company  that  had  constructed  the  line  pur- 
chased. In  the  acquisition  of  the  St.  Louis,  Memphis  &  Southeastern 
Railroad  the  bonds  of  that  company  and  the  underlying  issues  of  its 
constituent  companies,  approximating  $16,000,000  outstanding  at  the 
time,  were  assumed  by  the  Frisco. 

It  appears  of  record  through  statements  secured  from  the 
St.  Louis  Union  Trust  Company,  syndicate  manager  for  syndicates 
that  financed  the  construction  of  a  number  of  properties  which  were 
subsequently  sold  to  the  Frisco,  and  which  statements  were  in  part 
supported  by  the  testimony  of  witnesses,  that  a  number  of  lines 
acquired  by  the  Frisco  were  purchased  by  that  company  at  prices 
which  afforded  large  profits  to  the  syndicate  subscribers  and  trust 
companies.  Among  the  subscribers  to  these  syndicates  were  various 
officials  of  the  Frisco,  including  B.  F.  Yoakum,  chairman  of  the  board 
of  directors,  as  well  as  officers  of  the  St.  Louis  Union  Trust  Company. 
A  description  of  the  syndicate  operations  with  respect  to  financing 
the  construction  of  a  number  of  lines  and  the  sale  of  such  properties 
to  the  Frisco,  including  the  names  of  the  officials  of  the  latter  com- 
pany who  were  subscribers  to  and  participated  in  the  profits  of  tiie 
syndicatCi  follows. 

29LC.a 


BT.  LOinS  AKD  BAN  FBANCISCO  RAILROAD  INYESTIGATIOK .       145 
OKULHOMA  Omr  A  WESTERN   RAILROAD  COMPANY. 

A  syndicate  composed  of  51  members  was  formed  October  15, 1901| 
with  a  proposed  subscription  of  $2,148,000  for  the  construction  of  this 
fine.  Of  the  original  amount  proposed,  $2,097,043.95  was  subscribed, 
and  on  the  completion  of  the  line  on  March  10,  1903,  the  property  was 
sold  to  the  Frisco  at  a  price  which  netted  the  subscribers  a  profit  of 
$369,278.82.  The  oflScers  of  the  Frisco  who  participated  as  sub- 
scribers in  this  syndicate  were: 


Name. 


C  H.  B«fr?9. . . 
LF.  Parkw.. 

J.  I.  Hinckley 


Amount 
sub9cr^b«d. 


115,000 
20,000 
20,000 


Profit. 


12,223.91 
2,963.8S 
2,963.88 


arr.  louis,  ban  francisco  a  new  Orleans  railroad  compant. 

A  syndicate  was  formed  in  July,  1902,  for  the  purpose  of  financ- 
ing the  construction  of  this  line,  with  a  proposed  subscription  of 
15,300,000,  all  of  which  was  paid  in.  The  syndicate  was  dissolved 
m  November,  1903,  and  the  subscribers  were  given  $5,888,888.88  in 
4  per  cent  bonds  of  the  St.  Louis,  San  Francisco  &  New  Orleans  Rail- 
road Company  and  $1,060,000  of  the  preferred  stock  of  the  same 
company.  These  securities  were  later  refunded  through  subsequent 
security  issues  of  the  Frisco  on  the  basis  of  90  for  the  bonds 
and  79  for  the  preferred  stock  of  the  St.  Louis,  San  Francisco  &  New 
Orleans  Railroad,  resulting  ultimately  in  a  profit  to  the  syndicate  of 
$837,400.  The  common  stock,  amounting  to  $6,021,000,  was  de- 
livered to  the  Frisco  without  any  further  compensation.  The 
Frisco  officials  and  directors  connected  with  this  syndicate  were: 


Xftino. 


Nafhtniel  Thayer 

B.C.PIero«. 

BkUrACo 

luDM  Ounpb^Ii. 
W.iLBizby.... 


Amount 
subsoribod, 


1400,000 

500,000 

850,000 

175,000 

50,000 


ProflL 


S63,a(9 
79,000 

134,300 

27,GS0 

7,900 


firr.  LOUIS    A   GULP   RAaROAD   COMPANT. 


A  syndicate  composed  of  60  members  was  formed  April  10,  1902, 
to  purchase  this  property,  with  a  proposed  subscription  of  $2,700,000, 
all  of  which  was  paid  in.  B.  F.  Yoakimi  was  the  only  official  of  the 
Frisco  interested  in  this  syndicate.  He  subscribed  and  paid  in 
175,000,  and  received  $113,187.45  as  his  portion  at  the  dissolution 
of  the  syndicate.  In  addition  to  this  amount,  he  obtained  an  addi- 
tional profit  of  $28,000  through  the  pm*chase  of  nine  small  properties 
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which  were  consolidated  with  the  St.  Louis  &  Gulf  Railroad^  and  which 
he  with  others  had  purchased  and  sold  to  the  syndicate. 

The  St.  Louis  &  Gulf  Railroad  was  subsequently  consolidated  with 
the  St.  Louis,  Memphis  &  Southeastern  Railroad  and  sold  to  the  Frisco, 
the  latter  company  assuming  the  bonds  outstanding  against  tha 
property. 

The  syndicate  received  $4,920,000  of  the  bonds  of  the  St.  Louis  & 
Gulf  Railroad,  $173,000  of  which  the  syndicate  used  to  defray  its 
expenses.  The  balance  was  exchanged  for  4  J  per  cent  bonds  of  the 
St.  Louis,  Memphis  &  Southeastern  Railway  on  a  basis  of  $903.33  for 
each  bond  of  the  old  company,  netting  to  the  syndicate  bonds  of  the 
St.  Louis,  Memphis  &  Southeastern  Railway  of  a  par  value  of 
$4,288,123.17,  which  were  marketed  through  Harvey  Fisk  &  Com- 
pany for  $4,085,696.52  cash.  This  amount  was  distributed  to  the 
syndicate  subscribers,  resulting  in  a  profit  to  them  of  $1,385,696.52. 

8T.  LOUIS   A  OKLAHOMA  CIT7  RAILROAD  COMPANT. 

A  syndicate  composed  of  35  members  was  formed  December  21, 
1897,  for  the  purpose  of  financing  the  construction  of  this  railroad. 
The  proposed  amount  of  $1,000,000  was  paid  in,  and  the  property 
was  sold  to  the  Frisco  in  April,  1899,  for  $1,868,700,  $264,494.58  of 
which  was  due  contractors  for  construction  of  the  road  and  for  mis- 
cellaneous expenses.  Interest  and  cash  received  from  other  sources 
aggregated  $51,944.58,  and  $1,656,150  was  distributed  to  the  sub- 
scribers, resulting  in  a  profit  to  them  of  $656,150. 

It  does  not  appear  of  record  that  any  officials  of  the  Frisco  were 
connected  with  this  syndicate,  or  with  the  Indianola  Construction 
Company,  which  constructed  the  line. 

OT.  LOmS,  OKLAHOMA    A  SOXTTHBRN  RAILWAY  COMPANT. 

An  agreement  was  executed  under  date  of  January  10,  1900, 
between  Johnson  Brothers  &  Faught  and  the  St.  Louis,  Oklahoma  & 
Southern  Railway  for  the  construction  of  this  line.  The  contractors 
were  to  receive  $5,500,000  in  capital  stock,  and  bonds  in  the  sum  of 
$22,500  per  mile,  but  not  to  exceed  the  sxun  of  $4,500,000  in  bonds. 
On  January  23,  1900,  the  contractors  agreed  to  sell  these  bonds  to 
three  trust  companies  and  two  individuals,  one  of  whom  was  B.  P. 
Cheney,  a  director  of  the  Frisco.  This  contract  provided  that  the 
trust  companies  and  individuals  referred  to  were  to  take  the  bonds  at 
78i  per  cent  of  their  par  value,  payment  to  be  made  on  call  as  the 
work  progressed.  The  bonds  were  guaranteed  by  the  Frisco,  for 
which  it  received  the  capital  stock  without  further  compensation. 
The  amount  subscribed  by  B.  P.  Cheney  was  $389,026.37,  his  propor- 
tion of  the  bonds  being  $495,575. 
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The  bonds  of  the  St.  Louis,  Oklahoma  &  Southern  Railway  were 
assumed  by  the  Frisco  in  the  acquisition  of  that  line  and  were  subse- 
quently refunded  by  the  Frisco  through  its  issue  of  refunding  bonds 
on  the  basis  of  95  for  the  bonds  of  the  old  company.  This  transaction 
resulted  ultimately  in  a  profit  to  the  trust  companies  and  individuals 
mvolved  of  $719,574,90. 

ABKAN8A8  YALLBT  A   WESTERN  RAUiROAI)  COMPANT. 

A  syndicate  composed  of  61  members  was  formed  June  16,  1902, 
to  purchase  the  securities  of  the  Arkansas  Valley  &  Western  Railroad. 
The  proposed  subscription  was  $3,190,000,  of  which  $3,046,635  was 
paid  in  by  the  subscribers.  The  property  was  sold  to  the  Frisco  on 
March  1,  1904,  for  $3,825,000,  payable  one-third  in  cash  and  two- 
thirds  in  notes,  which  were  subsequently  paid  in  cash.  In  the 
purchase  price,  however,  $215,865  was  due  the  contractor,  and 
$87.57  was  due  the  syndicate  for  expenses,  leaving,  of  the  purchase 
price  and  interest  on  syndicate  deposits,  to  be  divided  among  the 
subscribers  $3,636,402.32,  a  profit  to  the  subscribers  of  $589,767.33. 

One  director  and  five  employees  of  the  Frisco  were  subscribers  to 
this  syndicate,  the  amounts  of  their  subscriptions  and  profits  thereon 
being  as  follows: 


Name. 


Arootmt 
subscribed. 


Proflt 


B.P.Cheney.... 
C  H.  BeKK'.  •  • .  *  • 
r.H.  Hamfltoo.. 
J.F.Hinckley... 

L.  P.  Parker 

W.  B.  SpaoldlDg. 


$59,403.72 

29,746.86 

9.518.96 

29.746.86 

118.987.43 
29,646.87 


$11,515.70 
5,757.80 
1,842.57 
5,757.80 
23.0r<1.56 
5,757.88 


MBW  IBBKIA  A   NORTHBRN    RAUiBOAD  COMPANT  AND    IBBRIA,   AT.    MART  A   BA8TBRN 

RAILROAD  COMPANY. 

These  lines  were  constructed  with  funds  contributed  by  or  through  a 
syndicate  composed  of  20  members  as  follows:  B.  F.  Yoakum,  J.  D. 
Pilley,  P.  M.  Johnson,  Jules  M.  Burgieres,  W.  K.  Bixby,  Denm's  M. 
Burgieres,  T.  H.  West,  Ernest  Burgieres,  Edward  Mallinckrodt,  J.  B. 
Leveret,  R.  S.  Brookings,  B.  A.  Oxnard,  Wm.  E.  Guy,  W.  G.  Dufour, 
N.  A.  McMillan,  Chas.  Janvier,  F.  M.  Welch,  H.  G.  Pharr,  A.  T.  Per- 
kins,  and  Jos.  Birg.  A.  T.  Perkins  was  syndicate  manager.  Of  the 
$2,000,000  necessary  to  construct  the  line  approximately  $1 ,000,000 
was  subscribed  in  cash,  and  the  balance,  amounting  to  $1,100,000, 
was  secured  from  the  St.  Louis  Union  Trust  Company  of  St.  Louis, 
Mo.,  and  the  Canal  Louisiana  Bank  of  New  Orleans,  La.,  upon  notes 
of  the  S3mdicate  subscribers. 

On  September  1,  1911,  an  agreement  was  entered  into  between 
the  syndicate  manager  and  C.  W.  Hillard  as  trustee,  for  the  sale  by 
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the  syndicate  manager  and  the  purchase  by  the  trustee  of  the  capital 
stock  and  the  properties  of  the  New  Iberia  &  Northern  Raih*oad  and 
the  Iberia,  St.  Mary  &  Eastern  Raih*oad,  these  lines  running  in  a 
southerly  direction  from  a  connection  with  the  New  Orleans,  Texas 
&  Mexico  Railroad  at  Port  Barre,  La.  The  Frisco  guaranteed  the 
full  performance  of  all  the  obligations  on  the  part  of  the  trustee  and 
in  case  of  his  failure  so  to  do  was  to  assume  and  perform  them. 

An  amount  slightly  less  than  $2,000,000  was  expended  on  the 
properties,  and  on  May  24,  1913,  the  capital  stock  and  properties  of 
these  two  companies  was  purchased  by  the  Frisco  for  $2,493,088.83. 
The  Frisco  gave  in  payment  its  6  per  cent  demand  note  for  $930,000 
dated  May  1,  1913,  its  one  year  6  per  cent  note  similarly  dated  for 
$1,493,088.83,  and  $50,000  in  cash.  It  pledged  as  security  under 
the  notes  the  stock  of  the  companies  purchased,  properly  assigned, 
and  the  equity  of  the  Frisco  in  all  securities  and  real  estate  located 
in  Dallas  and  Beaumont,  Tex.,  pledged  with  the  St.  Louis  Union 
Trust  Company  as  security  for  notes  of  the  Frisco  held  by  that  com- 
pany. The  value  of  the  equity  referred  to  has  been  estimated  to  be 
approximately  $750,000. 

The  subscription  of  B.  F.  Yoakum  to  the  New  Iberia  &  Northern 
Railroad  and  Iberia,  St.  Mary  &  Eastern  Sjrndicate  amounted  to 
$320,000,  on  which  payments  were  made  amounting  to  $190,000. 
On  December  20,  1911,  the  board  of  directors  of  the  Frisco  author- 
ized the  purchase  for  account  of  the  Frisco  of  B.  F.  Yoakum's  interest 
plus  7  per  cent,  which  was  effected  on  May  6,  1912,  by  a  cash  pay- 
ment of  $12,698.24  and  a  6  months  note  for  $200,000. 

The  profits  to  the  syndicate  subscribers  on  the  sale  of  these  proper- 
ties to  the  Frisco  amount  to  $500,000,  in  addition  to  which  they 
retain  an  interest  in  unpaid  bonuses  of  about  $100,000  which  will 
further  increase  the  profits  to  the  subscribers  to  the  extent  of  the 
amounts  collected.  A  liquidation  of  the  syndicate  has  not  yet  been 
effected  and  the  profits  referred  to  are  based  upon  the  realization 
of  the  par  value  of  the  Frisco  notes. 

Profits  of  $3,011,928.95  accrued  to  the  sjrndicate  subscribers  who 
financed  the  construction  of  the  St.  Louis,  Brownsville  &  Mexico 
Railway,  and  $375,000  was  the  amount  of  profit  received  by  the 
Gulf  Construction  Company  for  financing  part  of  the  construction 
of  the  Colorado  Southern,  New  Orleans  &  Pacific  Railroad.  The 
operations  of  the  syndicate  and  the  construction  company  with 
respect  to  these  two  properties  are  more  fully  described  under  the 
captions  of  the  St.  Louis,  Brownsville  &  Mexico  Railway,  and  the 
New  Orleans,  Texas  &  Mexico  Railroad  in  later  chapters  of  this 
report. 
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A  summary  of  the  amounta  subscribed  by  syndicate  subscriben 
and  advanced  by  trust  companies  in  the  construction  of  a  number  of 
properties,  and  the  profits  realized  by  syndicates  and  trust  companies 
on  the  sale  thereof  to  the  Frisco,  follows: 


Name  of  railroad. 


Oktohoma  city  &  WMtorn 

St.  Louis,  San  Francisco  &  New  Orleans. . 

8t.Loab&  OuU 

8U  Lou b  &  Oklahoma  City 

Bt.  Louis,  Olclahoma  &  Southern 

Arkansas  Valley  &  Western. 

M«w  Iberia  A  Northern 

St.  Louis,  Brownsville  die  Mexico 

Colorado  Southern,  New  Orleans  &  Pacific 

TotaL 


Amount 
paid  in. 


13  007.043.05 
6,300,000.00 
3,700,000.00 
1,000,000.00 
3,433,433.10 
3,046,636.00 
3,000.000.00 
3,081,000.00 
3,000,000.00 


36,648,  IIL  05 


Profit. 


1300,378.82 
837.400.00 

1,385,006.63 
656,150.00 
719,574.00 
680,707.33 
600,000.00 

3,011,038.05 
375,000.00 


8,444,706.61 


SOUTH   TEXAS    LINES. 

Acquiring  control  of  the  south  Texas  lines,  which,  by  the  use  of 
trackage  rights  over  parts  of  several  other  lines  of  railroad,  form  a 
through  route  from  New  Orleans,  La.,  to  Brownsville,  Tex.,  and  which 
had  no  physical  connection  with  the  Frisco  lines,  appears  to  have  been 
a  disastrous  move  for  the  Frisco.  Through  the  Colorado  Southern, 
New  Orleans  &  Pacific  Railroad,  and  its  successor,  the  New  Orleans, 
Texas  &  Mexico  Railroad,  the  Frisco  advanced  to  these  companies 
approximately  $33,000,000  for  the  construction  of  new  lines,  the 
acquisition  of  securities  of  existing  lines  forming  the  through  routot 
and  the  payment  of  interest  on  bonds  seciu*ed  by  the  property  of  the 
New  Orleans,  Texas  &  Mexico  Railroad. 

Of  the  amount  thus  advanced,  approximately  $5,000,000  is  still 
unliquidated,  being  evidenced  by  notes  and  accounts  in  favor  of  the 
Frisco  due  from  the  New  Orleans,  Texas  &  Mexico  Railroad.    The 
Frisco    has    received    in    part    reimbursement  of  these    advances 
$28,500,000  of  the  bonds  of  its  issue  known  as  the  Frisco-New  Orleans, 
Texas  &  Mexico  division  bonds,  which  are  a  direct  lien  upon  the  prop- 
erty of  the  New  Orleans,  Texas  &  Mexico  Railroad,  and  an  indirect  lien 
on  other  properties  controlled  by  that  company  through  ownership 
of  stocks  and  bonds,  which  securities  are  pledged  as  additional  security 
under  the  mortgage.     Of  the  bonds  so  received  by  the  Frisco  all  but 
about  $500,000  were  sold  by  it  at  prices  ranging  from  90  to  91.    The 
discount  thereon  amounted  to  $3,130,650,  which,  added  to  the  amoimt 
still  due  from  the  south  Texas  lines,  would  indicate  a  loss  to  the  Frisco 
of  over  $8,000,000  upon  its  investment  in  those  companies. 

The  Frisco  also  has  investments  in  what  are  known  as  its  north 
Texas  lines.    These  have  not  been  as  unprofitable  as  the  south  Texas 
lines  venture.    However,  the  St.  Louis,  San  Francisco  &  Texas  Rail* 
29LC.a 


150  INTEBSTATE  COMMBBCB  00MMI6SI0K   BEP0BT8. 

road  is  indebted  to  the  Frisco  in  the  sum  of  $2,122,011.61,  representing 
unliquidated  freight  traffic  balances  dating  from  1908  to  May  27, 1913, 
$1,068,158.69  of  which  is  evidenced  by  notes,  and  the  remainder  by 
accounts. 

ACQUISITION  OF  CHICAGO    A    EASTERN   ILLINOIS  RAILROAD    COMPANY. 

The  desire  of  the  Frisco  for  an  entrance  into  the  city  of  Chicago 
resulted  in  the  purchase,  in  1902,  of  the  common  and  preferred  stock 
of  the  Chicago  &  Eastern  Illinois  Railroad  Company  by  the  issuance 
of  Frisco  stock  trust  certificates  upon  the  basis  of  $1 50  for  the  preferred 
stock  and  $250  for  the  common  stock  of  the  Chicago  &  Eastern  Illinois. 
In  order  to  meet  the  fixed  charges  upon  its  stock  trust  certificates,  it 
was  essential  that  the  Frisco  should  receive  in  dividends  from  the 
Chicago  &  Eastern  Illinois  Railroad  6  per  cent  upon  the  preferred  stock 
and  10  per  cent  upon  the  common  stock  each  year.  On  the  preferred 
stock  6  per  cent  was  paid  each  year.  The  dividend  on  the  common 
stock  has  been  sufficient  to  meet  the  interest  requirement  on  the  stock 
trust  certificates  in  but  three  years.  The  resultant  net  loss  on  the 
common  stock  amounted  as  of  May  27,  1913,  to  $1,710,388,  which 
amount  the  Frisco  paid  in  interest  upon  its  common-stock  trust  cer- 
tificates, held  by  the  public,  in  excess  of  the  dividends  received  upon 
the  Chicago  &  Eastern  Illinois  common  stock. 

DISCOUNT. 

The  discount  on  bonds  and  notes  other  than  short-term  notes  issued 
by  the  Frisco  and  lines  which  it  controls,  including  the  Frisco  issue  of 
bonds  on  the  New  Orleans,  Texas  &  Mexico  Railroad,  and  the 
premiums  paid  on  retirement  of  imderljdng  issues,  aggregated 
$32,152,602.07.  Premiums  amounting  to  $1,486,852.25  were  re- 
ceived on  a  series  of  refimding  bonds  and  notes,  leaving  the  net  amount 
80  paid  $30,665,749.82.  The  payment  of  this  enormous  amount  of 
discount  in  12  years  must  be  deemed  to  be  due  to  one  of  two 
causes:  (a)  That  the  credit  of  the  Frisco  was  very  poor;  or  (6)  that 
bankers  obtained  the  securities  at  prices  which  may  or  may  not  have 
been  as  high  as  could  have  been  obtained  from  those  not  directly  inter- 
ested in  the  financing  of  the  Frisco. 

The  Rock  Island  secured  control  of  the  Frisco  in  1903  through  the 
purchase  of  the  Frisco  common  stock,  and  retained  such  control  until 
1909,  when  it  disposed  of  its  holdings  to  B.  F.  Yoakum,  Edwin  Haw- 
ley,  and  others.  During  that  period  the  credit  of  the  Rock  Island 
was  never  extended  to  the  Frisco,  though  benefits  doubtless  accrued 
to  the  owning  company  through  traffic  relations  and  possibly  favor- 
able divisions  of  rates.  During  the  six  years  of  Rock  Island  control 
the  Frisco  issued  more  than  $71,000,000  in  short  term  notes,  all  of 
which  were  liquidated  within  the  same  period  except  $1,641,329.12. 
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Daring  the  same  period  the  net  increase  in  the  funded  debt,  including 
equipment  trusts,  was  $78,000,000. 

The  securities  of  the  Frisco  issue,  and  those  of  the  Kansas  CSty,  Fort 
Scott  &  Memphis  Railway,  a  leased  line  absolutely  controlled  by  the 
Frisco  through  stock  ownership,  brought  prices  ranging  from  62}  to  98, 
the  former  price  being  secured  on  a  sale  of  Kansas  City,  Fort  Scott  & 
Memphis  Railway  refimding  4  per  cent  bonds  in  1908,  and  the  latter 
price  being  obtained  for  an  issue  during  September,  1912,  of  two-year 
6  per  cent  notes,  amounting  to  $2,600,000,  secured  by  collateral  hay- 
ing a  face  value  of  over  $8,000,000,  and  the  pledge  of  the  Frisco's 
entire  interest  in  the  south  Texas  lines. 

Within  the  widest  possible  range  of  reasonable  charges  to  the  public, 
no  transportation  company,  constructed  and  living  upon  borrowed 
capital,  can  long  survive  a  situation  in  which  it  sells  securities  at  62) 
cents  on  the  dollar  and  pays  interest  on  the  par  value  thereof.  At  4 
per  cent  the  $30,665,749.82  of  net  discoxmts  and  commissions  carried 
by  the  Frisco  represents  an  annual  expenditure  of  $1,226,630  for 
interest  upon  money  which  it  never  received.  The  accoxmts  show 
that  the  securities  were  sold  at  prices  higher  than  those  above  quoted, 
but  commissions  varying  from  1  to  2}  per  cent,  paid  to  the  bankers, 
aggregated  more  than  $3,000,000. 

DnriDENDS. 

During  all  these  years,  while  its  securities  were  sold  under  heavy 
discounts  and  while  it  was  borrowing  funds  to  meet  its  obligations, 
the  Frisco  consistently  paid  annual  dividends  of  4  per  cent  upon  its 
$5,000,000  of  first  preferred  stock,  an  annual  charge  of  $200,000. 
The  last  of  such  dividends  was  declared  for  the  quarter  ended  March 
31,  1913.  Dividends  on  the  second  preferred  stock  were  discon- 
tinued in  1906.  Thus  this  company,  whose  securities  were  dis- 
counted as  high  as  37^  per  cent,  apparently  attempted  to  maintain 
a  prosperous  appearance  by  disbursing  dividends  which  were  not  in 
fact  earned.  It  is  claimed  that  these  dividends  were  paid  in  order 
to  hold  the  confidence  of  the  public  and  the  bankers.  In  financing 
enterprises  of  this  nature  bankers  would  not  be  strongly  influenced 
by  the  payment  of  such  dividends.  They  would  consider  other 
elements  affecting  the  financial  condition  of  the  company  and  having 
a  bearing  upon  the  ability  of  the  company  to  properly  earn  the 
dividends  paid.  The  public  would  not  be  so  well  able  to  protect 
itself. 

nrVESTMBNT  IN  TH£   NEW   ORLEANS  TERMINAL  COMPANY. 

The  New  Orleans  Terminal  Company  is  a  corporation  owning  and 
operating  terminals,  wharves,  and  warehouses  in  the  city  of  New  Or- 
leans, La.     Its  capital  consists  of  $2,000,000  of  stock  and  $14,000,000 
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of  4  per  cent  bonds.  One-half  of  the  capital  stock  is  owned  by  the 
Frisco  and  one-half  by  the  Southern  Railway  Company.  TheM 
two  companies  have  indorsed  the  bonds  of  the  terminal  company, 
guaranteeing  the  principal  and  interest  thereon. 

The  Southern  Railway  Company  makes  no  direct  use  of  the 
property  of  the  terminal  company.  The  Mobile  &  Ohio  Railroad, 
the  New  Orleans,  Texas  &  Mexico  Railroad,  the  New  Orleans,  Mobile  & 
Chicago  Railway,  the  New  Orleans  &  Northeastern  Railroad,  the 
New  Orleans  Great  Northern  Railroad,  and  the  Louisiana  Railway  & 
Navigation  Company  use  the  terminal  as  tenants. 

The  Frisco  has  no  line  into  New  Orleans  and  therefore  does  not  use 
the  terminal  property.  Its  proportion  of  the  terminars  interest 
charge  is  $280,000  per  annum,  and  it  receives  less  than  $50,000  as  its 
portion  of  the  revenues  of  the  terminal  property.  The  Frisco  reduces 
its  portion  of  the  interest  charge  by  assessing  approximately  15^  per 
cent  of  it  against  the  New  Orleans,  Texas  &  Mexico  Railroad,  on  the 
basis  of  the  proportion  which  the  total  mileage  of  the  New  Orleans, 
Texas  &  Mexico  Railroad  bears  to  the  total  mileage  of  the  Frisco 
system.  This  leaves,  in  round  figures,  a  net  charge  of  $180,000  per 
annum  against  the  income  of  the  Frisco  as  the  cost  of  its  investment 
in  the  terminal  property,  which,  as  stated,  it  does  not  use  and  from 
which  it  derives  no  apparent  benefit. 

INVESTMENT  IN   STOCK  OF  THE   KIBBT  LUMBEB   COMPANY. 

During  the  month  of  January,  1903,  three  notes  were  executed  by 
the  Kirby  Lumber  Company  for  $200,000  each,  drawn  to  the  order 
of  B.  F.  Yoakum,  James  Campbell,  and  Henry  Clay  Pierce,  for  money 
advanced  by  them  to  the  lumber  company.  Shortly  thereafter  these 
notes  were  purchased  by  the  Frisco  at  their  face  value  and  interest, 
and  subsequently  they  were  surrendered  to  the  lumber  company  as 
part  of  the  purchase  price  of  8,150  shares  of  the  preferred  stock  of 
the  lumber  company  at  $75  per  share.  In  July,  1903,  the  Frisco 
purchased  8,500  additional  shares  of  this  stock,  thereby  making  its 
total  investment  therein  $1,248,750.  The  preferred  stock  of  the 
lumber  company  outstanding  totaled  $10,000,000. 

The  Frisco  paid  J.  W.  Bailey  $25,000  for  his  services  in  acquiring 
this  stock,  and  charged  that  amount  to  the  cost  of  the  securities  of 
the  lumber  company. 

No  dividends  have  been  received  upon  this  stock  by  the  Frisco. 

At  4  per  cent  the  interest  upon  this  investment  would  approximate 

$50,000  per  annum,  and  on  that  basis  the  loss  thereon  amounts  to 

about  $500,000.     It  is  possible,  however,  that  this  was  compensated 

for  in  some  measure  by  securing  traffic  for  the  Frisco  through  its 

influence  as  a  stockholder  in  the  lumber  company. 
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In  the  purchase  of  this  stock  the  Frisco  received  as  a  bonus  2,775 
ihares  of  the  common  stock  of  the  same  company,  which  it  subse- 
quently sold  for  $50,000,  this,  with  several  minor  adjustments,  left  th« 
net  cost  of  the  16,650  shares  $1,226,208. 

RENTALS   PAID   CRAWFORD  COUNTT  MININQ  COHPANT. 

Among  the  unprofitable  contracts  entered  into  by  the  Frisco  under 
the  Rock  Island  regime  was  one  executed  under  date  of  March  30, 
1907,  between  the  Frisco  and  the  Crawford  County  Mining  Company, 
for  a  period  of  99  years.  The  Crawford  County  Mining  Company  had 
outstanding  an  issue  of  its  5  per  cent  sinking  fund  gold  bonds.  The 
terms  of  the  indenture  provided  for  a  gradual  retirement  of  the  bonds 
through  the  sinking  fund  process. 

The  coal  company  leased  mineral  rights  on  its  property  to  various 
coal  operators  and  from  the  royalties  received  contributed  to  the 
sinking  fund  for  the  retirement  of  its  bonds.  Any  remaining  income 
was  to  be  devoted  to  the  payment  of  interest,  etc. 

Such  additional  sums  as  were  necessary  to  meet  interest  payments 
were  to  be  charged  against  the  Frisco  as  rental  for  the  use  of  tracks  of 
the  mming  company  at  Pittsburg,  Kans. 

The  sums  thus  chargeable  to  the  Frisco  have  averaged  $27,000  per 
year,  and  its  privileges  under  the  contract  appear  to  consist  of  the 
right  to  place  cars  at  the  mines  and  take  them  therefrom.  It  is 
understood  that  the  entire  capital  stock  of  the  mining  company  is 
owned  by  the  Chicago,  Rock  Island  &  Pacific  Railway. 

EFFECT  OF  FRISCO  FINANCIAL  POLICT. 

The  policy  of  the  Frisco  in  the  acquisition  of  new  Unes  at  prices 
greatly  in  excess  of  construction  costs  and  the  sale  of  its  fimded  debt 
securities  at  extravagant  rates  of  discount,  including  the  payment  of 
premiiuns  on  retired  issues  and  commissions  to  banks  and  bankers 
on  such  issues,  the  investment  in  stocks  of  industrial  companies  on 
which  no  dividends  have  been  paid,  the  assumption  of  heavy  fixed 
charges  for  its  Texas  lines  as  well  as  for  the  Chicago  &  Eastern  Illinois 
Raiboad  far  greater  than  its  returns  therefrom,  and  payment  of 
excessive  charges  upon  the  investment  in  and  use  of  terminal  and 
coal  properties  have  resulted  in  the  net  revenue  of  the  Frisco  being 
absorbed  by  such  charges  in  a  sum  which  approximates  between 
$3,500,000  and  $4,000,000  per  annum. 

The  following  items  are  descriptive  of  those  resulting  in  annual 
charges  against  the  income  of  the  Frisco  and  for  which  the  Frisco 
received  no  apparent  value  or  return.  The  charges  are  computed  on 
the  basis  of  actual  amounts  where  ascertainable  and  by  applying 
interest  rates  of  4  and  6  per  cent  on  other  items: 
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Fixed  annnal  cbaifa. 

4  per  cent 

6  per  cent 

Profits  on  sale  of  Dew  lines  to  the  Frisco.  S8.444.796.5I 

8337,792 

1,220.000 

49,048 

88,000 

1,260.000 

180,000 

170.000 

27,000 

$422,240 

Discounts,  preminms and  conjmi^ion?,  n«t,  |30l.^flo,000  ,,.,.,.,,,,.., ,.,x  . 

1,625,000 

Investment  in  Klr*»y  Mimher  Co-  stoftk ,  |i  .22fl,208 --,.....,.,,, -„--_,. 

61,310 

Due  from  St.  Louis,  San  Francisco  &  Texas  Ry.  for  traffic  balances,  82,200,000... 
Interest  on  128,500,000  bonds  New  Orleans,  Texas  &  Mexico  R.  R..  less  8500,000 
fai  Frisco  treasury  and  S3.000.000  covertn£  profit  on  sale  of  Brownsville. 

U0,000 
l,2fiO,0QD 

Interest  on  814,000.000  bonds  New  Orleans  Terminal  Co.,  Frisco  proportion,  net.. 
A  ^eraffe  anniial  lois  on  In vA^tment  in  ChioaRo  A  EastAm  lliino&  R.  R .  ^ ....... . 

180,000 
170,000 

Rentals  paid  Crawford  ^finfnR  C^? 

27,000 

3,321.840 

8,745,650 

It  will  be  observed  that  in  applying  the  actual  charges  where 
ascertainable  and  4  per  cent  on  discounts,  etc.,  the  result  is  an  annual 
charge  of  $3,321,840,  while  applying  the  same  rule  on  a  5  per  cent 
basis  $3,745,550  is  shown  as  the  amount  chargeable  annually. 

These  figures  of  themselves  are  not  strikingly  significant,  but  when 
it  is  seen  that  they  represent  31.09  per  cent  and  35.06  per  cent, 
respectively,  of  the  total  funded  debt  interest  charge  of  the  Frisco 
each  year  and  that  the  Frisco  receives  no  apparent  benefit  therefrom 
their  significance  is  apparent. 

In  order  to  earn  the  revenue  necessary  to  meet  these  charges  an. 
nually,  and  assiuning  that  the  operation  of  the  Frisco  was  conducted 
on  an  operating  ratio  of  70  per  cent,  it  would  require  gross  revenues 
amoimting  to  $11,072,800  in  the  first  instance  and  $12,485,170 
in  the  second.  The  total  gross  earnings  of  the  Frisco  for  the  fiscal 
year  ended  Jime  30, 1913,  approximated  $43,000,000  and  the  amounts 
quoted  represent  25.69  per  cent  and  29.04  per  cent,  respectively,  of 
this  sum. 

ACQUISITION  OF  THE  STOCK  OF  AND  STATISTICS  OF  THE  CHICAGO 
A  EASTERN  ILLINOIS  RAILROAD  COMPANY  AND  STATISTICS  OF 
TEE  ST,  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY, 

August  7,  1902,  the  Frisco  issued  a  circular  to  the  stockholders 
of  the  Chicago  &  Eastern  Illinois  Railroad  Company  offering  to 
acquire  the  shares,  both  preferred  and  common,  of  that  company, 
which,  on  or  about  the  15th  of  September,  1902,  should  be  deposited 
with  the  Colonial  Trust  Company  of  New  York. 

In  exchange  for  the  preferred  stock  the  Frisco  was  to  deliver  its 
6  per  cent  preferred-stock  trust  certificates,  payable  July  1,  1942,  at 
the  rate  of  $150  for  each  share  of  such  preferred  stock,  and  entitling 
the  registered  holder  to  quarterly  dividends  of  $1.50  per  share, 
beginning  January  1,  1903.  Preferred  stock  was  not  to  be  trans- 
ferred upon  the  books  of  the  Chicago  &  Eastern  Illinois  until  after 
October  1,  1902,  so  that  any  dividend  for  which  the  books  might  be 
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elosed  prior  to  that  time  would  be  payable  to  the  registered  holder 
of  the  deposited  stock. 

In  exchange  for  the  common  stock  the  Frisco  was  to  deUver  its 
10  per  cent  common-stock  trust  certificates,  payable  July  1,  1942^ 
at  the  rate  of  $250  for  each  share  of  common  stock,  and  entitling  the 
r^tered  holder  to  semiannual  dividends  of  $5  per  share,  beginning 
January  1,  1903.  ' 

The  stock  trust  certificates  of  the  Frisco  were  to  be  issued  imder 
a  trust  agreement  with  the  Colonial  Trust  Company  and  were  secured 
by  pledge  of  the  deposited  stock.  The  offer  of  the  Frisco  was  recom- 
mended to  the  stockholders  of  the  Chicago  &  Eastern  Illinois,  under 
date  of  August  7,  1902,  in  a  letter  signed  by  H.  H.  Porter,  Flower  & 
Company,  George  H.  BaU,  and  Henry  Seibert. 

Under  the  terms  of  the  trust  agreement,  in  case  of  the  failure  of 
the  Frisco  to  pay  any  of  such  dividends,  and  such  default  continued 
for  a  period  of  30  days,  the  registered  holder  of  the  certificate  was 
entitled  to  surrender  it  to  the  trust  company,  and,  in  exchange,  upon 
demand,  to  receive  the  amount  of  the  Chicago  &  Eastern  Illinois 
stock  represented  by  the  deposited  certificate.  The  trust  agree- 
ment also  provided  that  in  case  of  any  dividend  being  in  default  for 
30  days,  or  if  a  default  should  occur  in  connection  with  the  principal,, 
appointment  of  a  receiver  for  the  Chicago  &  Eastern  Illinois  would 
be  sought. 

The  authorized  and  outstanding  issues  of  each  class  of  Chicago  & 
Eastern  Illinois  Railroad  stock  on  July  1,  1902,  and  on  May  27,  1913^ 
were  as  follows: 


stock. 


Joly  1. 1902: 
Preferred, 
Common. 

ll«727,1913: 
Preferred. 
Common. 


Amount 
aattaorized. 


$10,000,000 
15,000,000 

16. 000.  or  > 

15,000,000 


Outstanding. 


$7,985,700 
12,448,400 

12,191,700 
13.626,100 


In  C.  Si  E.  I. 
treasury^ 


$1,135,000 
5,230,600 

1,57S.600 
6,408,300 


In  hands  o( 
public. 


$6,830.70a 
7,217.800 

10.613.100 
7,217,800 


The  following  tables  show  the  dates  of  the  issues  of  preferred  and 
common  stock  and  the  purposes  for  which  issued: 

C!&tea^  ^  Eastern  Illinois  Railroad  Company  preferred-stock  issues,  Nov,  It,  1887,  t» 

May  f  7,  191S. 


Date. 


r,Nov.- 

l».Mar.l 

MW.Nov.  3 

Do 
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Shares. 


30,000 

14,653 
1,133 
2,623 


Issued  for— Description. 


Issued  in  accordance  with  articles  of  consolidation,  Nov.  12, 
1887,  in  exchange  for  30,000  shares  Chicago  &  Eastern 
Illinois  R.  R.  Co.;  13,000,000  old  capital  stock  retired  by 
an  issue  of  $3,000,000  preferred  and  $3,000,000  common. 

Exchanged  for  14.652  shares  of  Chicago  <&  Indiana  Coal  Ry. 
Co.  preferred  stoclc. 

To  reimburse  treasunr  16r  construction,  Momenoe  to  In- 
diana State  line,  11.33  miles. 

Exchanged  for  2.647  sharea  of  preferred  stook  of  Chicago  St 
Eastern  Iliinou  Ry 


Amount 


$3,000,000 

1,465,200 
113,300 
262,200 
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Chicago  de  Eaatem  IU%noi$  Railroad  Company  preferred  stock  itiuet,  Nov.  It,  1887^  l» 

May  27,  iPiJ— Continued. 


Data. 


Shares. 


1800,  Dec.  21. 
1»6,  June  14. 
1900,  Feb.  10. 


Do. 
Do. 


1902,  Feb.  11. 


Do 

1904,  Deo.  14, 


1911,  Sept.  0.. 
1911,  Sept.  1.. 


1911|Oct.— 

1911,  Nov.— 

1911,  Deo.— 

1912.  Jan.  - , 

1912,  Jan.  10  to  Sept.  7.. 
1912,8ept.7toOct.4.., 

1912,  Oct.  6,  to  1913, 
Mar.  6. 

1913,  Mar.  7  to  Mays..., 
1913,  Mays  to  May  15... 


4,071 

12,218 

4,868 

1,282 
6,250 

1,607 

1,084 
10,263 


.1,000 
29,150 

348 
222 
226 
600 

83 
7 

84 

222 

56 


121,917 


Issued  aocoont  of— Description. 


To  reimbnrse  treasury  for  oonstruotioQ,  Tosoola  to  Shalby- 
vUle.  40.71  miles. 

To  reimburse  treasury  for  oonstmoUoo,  Sbetbyrilla  to 
Marion,  122.18  miles.        ( 

To  acquire  EvansviUe,  Terrs  Hants  St  Chicago  Ry.,  4S.58 
miles. 

To  acquire  Indiana  Block  Coal  R.  R.,  12.62  miles 

To  reimburse  treasury  for  construction,  Marion  to  Thebes, 
62.50  miles. 

To  reimburse  treasury  for  construction,  Joppa  branch, 
10.07  miles. 

MiiXord  branch,  10.84  miles 

To  reimburse  treasury  for  construction,  Roosiville  &  Bastefen 
branch,  13.77  miles:  Hunts  Switch,  6.94  miles;  Woodland- 
Villa  Grove  and  Flndiey-Pana.  81.92  miles. 

Exchanged  for  stock  of  Evansville  Belt  Uy.  Co 

Exchanged  for  E  vansville  St  Terre Haate  R.  R.  Co. oommon 
stock,  at  183.33. 
do, 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 


Total  issues  to  Bfay  27, 1913. 


Amount. 


$407,100 

1,221,801 

485,8n 

126.200 
625,000 

160,700 

108,400 
1,026,300 


100,000 
2,915,000 

84,800 
22,200 
22,500 
60.000 

8,300 
700 

8,400 

22,300 
5,600 


12,191.700 


Chicago  6c  Eastern  Illinois  Railroad  Company  eommon-stock  issues,  Nov.  It,  1887,  to 

May  t7, 1913. 


Data. 


1887.  Nov.  — . 

1887,  Nov.  — . 
1887,  Nov.  — . 
1880.  Mar.  1.. 
1890.  Nov.  3.. 

Do 

1802,  Dec  21. 
1808,  June  14. 
1000,  Feb.  16. 


1902.  Feb.  11. 
1904.  Dec  14. 


Shares. 


30,000 

5.000 

15.000 

21,987 

1,609 

3.783 

6,106 

18,327 

18.555 

4,036 
11,777 


136.261 


Issued  account  of— Description. 


Issued  in  accordance  with  articles  oi  consolidation,  Nov.  12. 
1S87!  83,000.000  eld  capital  stock  retired  by  an  issue  of 
$3,000,000  of  preferred  and  $3,000,000  of  common. 

Exchanged  for  5,000  shares  Strawn  St  Indiana  State  Line 
R.  R.  Co. 

Exchanged  for  15,000  diares  of  Chicago.  Danville  &  SL  Louis 
R.  R.  Co. 

Exchanged  for  21,978  shares  oommon  stock  of  Chicago  St 
Indiana  Ry.  Co. 

To  reimburse  treasury  for  construction.  Momence  to  In- 
diana State  line,  11.33  miles. 

Exchanged  for  3.970  shares  of  Chicago  Si  Indiana  Coal  Ry. 
Co.  common  stock. 

To  reimburse  treasury  for  constructkm,  Tuscola  to  Shelby- 
ville.  20.71  miles. 

To  reimburse  treasury  for  construction,  Shelbyville  to 
Marion.  122.  IS  milps. 

To  acquire  Evansville,  Terra  Haute  Si  Chicago  Ry.  Co., 
4S.58  miles:  to  act^uir  *  Indiana  Block  Coal  Ry.  Co..  12.62 
miles:  to  reimburse  'xeasury  for  constructfon.  Marion  to 
Thebes.  III. 

To  re'mbursa  treasury  for  construction.  Joppa  branch, 
1A.07  miles:  Milford  branch,  in.R4  miles. 

To  reimburse  treasury  for  constructicn.  Rossville  A  East- 
ern, 13.77  miles:  Hunt's  Switch,  6.94  miles;  Woodland- 
Villa  Qrove  and  Findley-Pana.  81.92  miles. 


Total  issues  to  May  27. 1913. 


Amocmt. 


$3,000,000 

500,000 

1,500.000 

2,197.800 

160,ta0 

878,300 

610,600 

1,833,700 

1,855.500 

408.600 
1.177.700 


► 


13.626,100 


The  holders  of  Chicago  &  Eastern  Illinois  Railroad  common  stock, 
of  record  as  of  July  1,  1902,  numbered  269,  holding  from  1  share  to 
52,306  shares  each.  The  52,306  shares  were  in  the  treasury  of  the 
company.  The  following  is  a  list  of  holders  of  1,000  shares  or  more 
at  that  date: 
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Nome  of  holder. 


Residence. 


Shares 


dV.BsosonA  Co 

Geo.  8  Baldwin  Jk  Co., 

W.E.Barrett , 

tebeUa  F.  Blackatone. 

J.P.A.dark 

DominJck^  Dominick. 

Wm.  Dickfnaon 

Flowcr&Co 

Mtfthall  Field 

O.E.  Ktasel 

Ino.  H.  Ketcham 

W.H.Mairs 

Liri  P.  Morion 

H.H.Porter 

Benee  H.  Stevens 

BoBdorfl  Bros 

I.B.WrenndcCo 


NowYork.N.Y.... 

Boston,  Mass 

do , 

Chicago.  Ill , 

New  York,  N.Y..., 

....do 

Chicago.  lU 

New\'ork.N.  y.... 

Chicaeo.  lU , 

New  York.  N.V..., 
Dover  Plahis,  N.  Y. 

Brooklyn,  N.Y 

New  York.  N.Y... 

Chicago,  Til 

Boston,  Masi 

New  York,  N.y.... 
Chicago,  111 


1,400 
1,500 
3.800 

1.000 
l.fiOO 
3,500 
1,000 
8,392 
4.000 
6.40O 
1,000 
2.000 
l.OOO 
8,011 
1,200 
1,220 
1.400 


The  total  of  Chicago  &  Eastern  Illinois  common  shares  outstanding 
m  the  hands  of  the  public  on  June  30,  1903,  was  72,178  shares,  of 
which  70,642  shares  had  been  deposited  in  exchange  for  $17,660,500 
Frisco  common-stock  trust  certificates.  There  were  also  outstanding 
it  that  time  68,307  shares  of  Chicago  &  Eastern  Illinois  preferred 
8tock,  of  which  41,717  shares  had  been  deposited  in  exchange  for 
$6,257,500  of  Frisco  preferred-stock  trust  certificates. 

The  stock  outstanding  on  May  27,  1913,  amounted  to  $13,626,100 
common,  and  $12,191,700  preferred.  At  that  time  72,178  shares  of 
common  stock  and  84,025  shares  of  preferred  stock  had  been  ex- 
changed for  Frisco  stock-trust  certificates. 

The  liability  of  the  Frisco  on  May  27, 1913,  represented  by  Chicago 
&  Eastern  Illinois  stock-trust  certificates  was  $18,044,500  on  the 
common  stock,  and  $12,603,750  on  the  preferred  stock,  a  total  of 
$30,648,250.  Of  this  amount  the  Frisco  had  acquired  and  placed  in 
the  treasury,  $2,520,000  of  the  common-stock  trust  certificates  at  a 
cost  of  $1,884,320,  leaving  outstanding  in  the  hands  of  the  public 
$15,524,500  of  the  common  certificates  and  $12,603,750  of  the  pre- 
ferred certificates.  The  certificates  that  ha4  been  acquired  by  the 
Frisco,  amounting  to  $2,520,000  par,  were  pledged  to  the  extent  of 
$2,500,000  with  the  Old  Colony  Trust  Company  as  security  for  an 
issue  of  two-year  5  per  cent  notes  amoimting  to  $2,250,000,  due  June 
1, 1913,  on  which  the  Frisco  defaulted. 

Under  date  of  November  15,  1905,  application  was  made  to  the 
officials  of  the  New  York  Stock  Exchange  to  list  $10,113,000  in 
common-stock  trust  certificates  in  denominations  of  $1,000  each, 
representing  4  shares  of  Chicago  &  Eastern  Illinois  Railroad  common 
stock,  in  exchange  for  the  10  per  cent  certificates  of  the  old  form 
then  outstanding,  and  additional  certificates  up  to  the  total  sum  of 
$18,044,500,  representing  the  value,  at  $250  each,  of  72,178  shares 
of  common  stock  of  the  Chicago  &  Eastern  Illinois  Railroad. 

The  purpose  of  securing  the  listing  of  this  revised  issue  is  under- 
stood to  have  been  to  effect  a  more  ready  disposition  in  the  maricet 
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of  Frisco  certificates  with  a  face  value  expressed  in  dollars  thereon 
than  was  possible  with  the  formerly  issued  certificates  which  merely 
referred  to  the  number  of  Chicago  &  Eastern  Illinois  shares  deposited 
thereunder. 

The  Frisco  trust  certificates  are  in  the  hands  of  1,034  holders,  996 
of  whom  reside  in  the  United  States,  three  in  France,  and  35  in  Great 
Britain.  The  principal  holders  of  these  securities  in  the  United 
States  are  as  follows: 


Name  of  bolder. 


Marshall  Field 

Do 

Katharine  P.  Isham... 

Eliza  T.  Porter 

H.H.  Porter,  jr 

Do 

Florence  O.  BalL 

Do 

Isabella  F.  Blackstone. 

Do 

Robt.  8.  Brewster 

Do 

Walter  F.Cobb 

Chas.  W.  Harkness.... 
Emily  8.  V.  Bloane 


Residence. 


Chicago,  m. 

do. 

do 

do 

do 

.....do 

Boston,  Mass..... 

.....do 

Chicago,  ni 

do 

New  York,  N.  Y. 

....do 

Chicago,  lU. 

NewYork,  N.  Y. 
.....do 


Holding. 


Amount. 


I 


Preferred. 
Common. 

do.... 

do.... 

....do.... 
Preferred. 

do... 

Common. 
....do... 
Preferred. 
....do.... 
Common. 
....do... 
Preferred. 
....do.... 


$450,000 

1,100.000 

913,000 

300,000 

820,000 

07,800 

00,000 

200,000 

250,000 

300,000 

240,000 

254,000 

350,000 

393,750 

300,000 


The  par  value  of  the  securities  held  in  the  United  States  and  in 
foreign  countries  is: 


Held  In- 

Number 

of 
holders. 

Common. 

Pretered. 

United  States 

996 

3 

35 

317,121,250 

$U,8RR,400 
108,000 
007,350 

France 

Great  Britain. 

923.250 

Total 

1,034 

18,044,500 

12,003,730 

The  Frisco's  investment  in  the  stock  of  the  Chicago  &  Eastern  Illi- 
nois Railroad  does  not  appear  to  have  been  profitable.  In  order  to 
meet  the  interest  charges  on  the  stock  trust  certificates  issued,  it  was 
necessary  to  receive  regularly  dividends  of  6  per  cent  on  the  preferred 
stock  and  of  10  per  cent  on  the  common  stock  of  the  Chicago  &  East- 
em  Illinois.  It  did  receive  regularly  dividends  of  6  per  cent  on  the 
preferred  stock,  but  in  only  three  years,*  namely,  1906, 1907,  and  1908, 
were  suflScient  dividends  received  on  the  common  stock  to  meet  the 
interest  charge  upon  the  stock  trust  certificates  issued  in  exchange 
therefor.  The  following  table  shows  the  dividends  received  on  the 
common  stock.  This  indicates  a  total  loss  of  $2,057,073  to  May  27, 
1913.  From  this  amount  the  interest  on  certificates  owned  by  the 
Frisco,  amounting  to  $346,685,  should  be  deducted,  leaving  a  net 

loss  of  $1,710,388. 
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IHiidendi  paid  by  Chicago  <(:  Eattem  Illinois  Railroad  Co.  on  common  stocky  and  nti 

loss  to  Frisco. 


Year. 


Rate. 


Amount 
of  dividends. 


Frisco  loo. 


1903. 
1904. 
1906. 
1906. 
1906. 
1907. 
I90S. 
1900. 
1910. 
1911. 

im. 


Pereevi. 
6 
8 
5 
8 
«6 
10 
10 
2 
8 

9.5 
5 


$433,068 
677,424 
860,893 
677,424 

« 360, 890 
721,780 
721,780 
144,350 
677.424 
685,691 
360,890 


8288,713 
144,356 
360,890 

1216,534 


677.424 
144,356 
36,089 
360,890 
360,890 


Total. 


6,521,617 


3,057,071 


>  Excess  dividend  over  interest  payment. 


Extra. 


■Declared  l!rom  surplus. 


The  annual  interest  charge  on  the  Frisco  common-stock  trustcer- 
tificates  amounted  to  $721|780.  The  last  dividend  paid  on  the  Chi- 
cago &  Eastern  Illinois  common  stock  was  5  per  cent,  December, 
1911.  Interest  on  the  common-stock  trust  certificates  was  paid  by 
the  Frisco  to  December  31,  1912.  The  payment  due  June  30,  1913, 
was  defaulted,  as  was  also  the  quarterly  dividend  on  the  preferred- 
stock  trust  certificates  for  the  quarter  ended  June  30, 1913.  The  last 
dividend  paid  on  the  perferred  stock  of  the  Chicago  &  Eastern  lUi- 
Qois  was  for  the  quarter  ended  March  31,  1913. 

During  the  several  years  prior  to  the  acquisition  of  this  stock  by 
the  Frisco,  the  Chicago  &  Eastern  Illinois  paid  dividends  of  6  per 
cent  on  its  preferred  stock  in  1899,  1900,  and  1901.  During  the  same 
period  the  dividends  paid  on  the  common  stock  were  3^  per  cent  in 
1899,  4i  per  cent  in  1900,  and  5i  per  cent  in  1901.  The  surplus  car- 
ried to  profit  and  loss  after  paying  dividends  during  these  years  was 
$100,598.69  in  1899,  $232,423.71  in  1900,  and  $317,245.45  in  1901. 

After  the  payment  of  dividends  the  income  account  of  the  Chicago 
&  Eastern  Illinois  showed  deficits  for  the  years  1905  and  1908  of 
180,265.67  and  $115,394.24,  respectively.  Subsequently  to  1908  the 
sums  available  for  dividend  payments  were  not  sufficient  to  warrant 
dividends  in  excess  of  those  that  were  declared,  as  is  evidenced  by  the 
following  table: 

Balances  in  CMcago  de  Eastern  lUinois  income  account  after  dividend  charges. 


Year. 


1902.. 
IWL. 
1904.. 
1906.. 
1908.. 
1907.. 


Surplus. 


$fl07.m.77 

1,261,800.73 

757,962.23 


37,692.27 
418,645.77 


Deflcit. 


180.266.67 


Year. 


1908 

1909 

1910 

1911 

1912 

1913,  to  May  27. 


Surplus. 


S20.972.94 
68.524.16 
28,807. 12 

104,946.42 


Defloit 


$116,394.94 


970,682.68 
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It  will  be  noted  that  the  decrease  in  surplus  since  the  fiscal  year 
1904  has  occurred  under  the  Frisco  management  of  this  property. 
The  causes  for  this  decrease  appear  in  the  tables  at  the  end  of  this 
chapter. 

Ilie  financial  tiansactions  between  the  Frisco  and  the  Chicago  & 
Eastern  Illinois  were  not  numerous.  The  Chicago  &  Eastern  Illinois 
loaned  to  the  Frisco,  during  the  period  1903  to  1907,  $800,000,  evi- 
denced by  four  notes.  The  Evans ville  &  Terre  Haute  Raih  oad  loaned 
the  Frisco  in  1907  and  1908  $721,492  on  four  notes.  The  Frisco 
loaned  the  Chicago  &  Eastern  Illinois,  from  January,  1912,  to  April 
29, 191 3,  $430,000  on  fotu*  notes.  All  of  these  notes  were  paid,  except 
one  issued  by  the  Chicago  &  Eastern  Illinois  to  the  Fiisco,  dated 
April  29,  1913,  for  $100,000. 

The  value  of  the  traffic  delivered  to  the  Frisco  by  the  Chicago  & 
Eastern  Illinois,  in  excess  of  that  interchanged  with  other  Chicago 
connections,  can  not  be  determined.  There  was  no  physical  connec- 
tion between  the  properties  at  the  time  the  Frisco  acquired  control. 
In  order  to  effect  a  connection  between  the  two  roads,  it  was  necessaiy 
for  the  Chicago  &  Eastern  Illinois  to  enter  into  a  contract  with  the 
Cauo,  Vincennes  &  Chicago  Railway  (Big  Four)  for  trackage  rights 
from  Pana  to  East  St.  Louis,  HI.,  approximately  75  miles.  The 
contract  for  this  was  executed  November  1,  1902,  for  a  period  of  999 
years.  Under  the  contract  the  Big  Four  was  to  double-track  the 
line  in  question,  and  the  cost  of  maintenance  and  operation  of,  and 
the  taxes  on,  the  joint  line  were  to  be  divided  on  a  per-car  basis. 
In  addition,  a  rental  of  2  per  cent  per  annum  upon  the  appraised 
value  of  the  property  used  was  to  be  paid  by  the  tenant  company. 
These  annual  lentnl  charges  of  the  Chicago  &  Eastern  Illinois  for  the 
last  eight  years  were: 


Year. 


1006 

1907 

1000 


Amount. 


n  10, 86a  37 
ll«,93a72 
100.801.00 
122,337.35 


Year. 


1010 

1911 

1912 

1013.  to  May  27 


AmooDt. 


ni7,822:78 

123,373.22 

03,881.02 

102, 49a  38 


The  gross  operating  revenue  of  the  Chicago  &  Eastern  Illinois 

Railroad  increased  from  about  ?6,000,000  in  1901  to  about  $15,000,000 

in  1912.    The  operating  expenses  increased  from  about  $3,000,000  in 

1901  to  about  $11,000,000  in  1912.    The  operating  ratio  increased 

from  54.75  per  cent  in  1901  to  80.19  per  cent  for  11  months  of  1913, 

distiibuted  as  follows: 
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Mrtntwiftnee  of  wmy 

MaintonaDM  of  equipmtnt 

Tnffio 

Tnssportotlon 

G«Mnl 

Total 


1901 


Amoant. 


I660,M&68 

610,993.08 

67,70&.80 

1,686,616.  47 

144,664.60 


3,068,97a  63 


Percent 


2L68 

19.97 

1.89 

6L83 

4.73 


loaoo 


1918 


Amoant 


fl,990,6S&44 
8,442,12L09 

294,839.88 
6,683,907.28 

447,62X16 


11,798,Q2&81 


Percent 


16^88 
30.18 

3L50 
48.19 

&80 


loaoo 


Notwithstanding  an  increase  in  the  gross  revenue  for  11  months  of 
1913  over  1901  of  $9,121,425.48,  only  $385,370.19  remained  as  the 
increased  net  result  of  operation.  This  can  not  be  said  to  result  from 
a  high  standard  of  maintenance  of  the  property,  as  the  ratio  of  21.58 
per  cent  applied  to  maintenance  of  way  in  1901  decreased  to  16.33  per 
cent  in  1913.  The  proportion  of  funded  debt  interest  to  net  earnings 
increased  from  48.42  per  cent  to  101.40  per  cent  in  the  same  period. 
In  other  words,  the  net  earnings  for  the  11  months  for  the  year  1913 
fell  short  of  meeting  the  interest  requirements  by  $40,916.08.  Equip- 
ment maintenance  increased  proportionately,  but  no  proper  provision 
was  made  for  equipment  depreciation,  as  the  rate  used  was  one-fourth 
of  1  per  cent.  This  basis  of  depreciation  charges  assumes  that  the 
equipment  will  not  become  obsolete  for  400  years. 

The  only  inference  to  be  drawn  is  that  maintenance  of  the  property 
was  subordinated  to  the  payment  of  dividends,  which  inference  is 
substantiated  in  part  by  the  following  copy  of  a  letter: 

[PenoDal.]  Chioaqo,  April  S,  191S. 

Mr.  8.  T.  Pabk, 

SuTp^rwUndtni  Motive  Power,  DanviUe,  lU. 
Dbas  Sib:  Since  talking  with  you  to-day  I  have  had  a  convenation  with  Mr. 
Toakmn,  and  he  has  intimated  very  strongly  that  he  expects  us  to  earn  our  dividends. 
To  do  this  it  is  necessary  for  us  to  make  material  reductions  in  our  expenses  in  youx 
dspartment,  and  even  then  1  am  doubtful  if  we  can  meet  his  wishes. 

Youis,  truly, 


41268"--voL  29—14- 


-11 


Preiident  and  Qeneral  Manager. 
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PROGRESS  OF  ST.  LOUIS  dk  SAN  FRANCISCO  RAILROAD  COMPANY 

RECEIVERSHIP. 

The  receivers  originally  appointed  for  the  Frisco  were  B.  L.  Win- 
chell,  president  of  the  Frisco,  and  Thomas  H.  West,  chairman  of  the 
board  of  the  St.  Louis  Union  Trust  Company.  Mr.  Winchell  later 
resigned  and  W.  C.  Nixon  and  W.  B.  Biddle,  vice  presidents  of  the 
Frisco,  in  charge,  respectively,  of  operation  and  traffic,  were  appointed 
receivers  on  July  15,  1913,  vice  Mr.  Winchell.  In  December,  1913, 
Mr.  West  was  succeeded  as  receiver  by  James  W.  Lusk,  and  the  prop- 
erty is  now  in  the  hands  of  Messrs.  Lusk,  Nixon,  and  Biddle  as 
receivers. 

The  results  of  operation  of  the  property  dining  the  period  of  the 
receivership  to  November  30,  1913,  compared  favorably  with  that  of 
the  same  period  of  the  previous  year.  The  increased  eamings  imder 
the  receivership  amounted  to  $412,773.26,  resulting  in  the  largest 
eamings  in  the  history  of  the  property  for  any  like  period. 

The  available  cash  on  hand  on  November  30,  1913,  was  SI, 470,- 
249.21,  the  receipts  and  disbursements  dm-ing  the  receivership  being 
as  follows: 

ReoeipU. 

Received  from  treasurer  St.  Louis  &  San  Francisco  R.  R.  May  28, 1913. .      1603, 849. 96 

Items  accrued  prior  to  appointment  of  receivers 3, 191, 618. 98 

Items  accrued  since  appointment  of  receivers 26, 001, 955. 26 

Total  receipts 29,797,424.19 

DisbursemenU. 

Items  accrued  prior  to  appointment  of  receivers 6,900,157.97 

Items  accrued  since  appointment  of  receivers 21,427,017.01 

Total  disbursements. 28,327,174.98 

From  the  above  it  will  be  observed  that  the  receivers  have  paid 
from  cinrent  receipts  $3,709,539.99  on  account  of  indebtedness  in- 
curred by  the  company  prior  to  their  appointment.  In  addition 
they  have  paid  $1,354,904.38  of  the  principal  of  equipment  trust 
obligations,  being  the  entire  amount  of  such  obligations  matured 
during  the  receivership  to  November  30,  1913.  Interest  coupons 
amounting  to  $2,981,144.39  have  been  paid,  as  have  also  all  rentals, 
taxes,  and  sinking-fund  requirements,  while  an  increase  of  $141,000 
has  been  effected  in  the  stock  of  material  and  supplies. 

The  amount  of  outstanding  bonds  in  the  hands  of  the  public  have 
increased  during  the  same  period  $574,000,  occasioned  by  the  sale  of 
an  equal  amoimt  of  general  lien  5  per  cent  bonds  which  were  dis- 
posed of  by  bankers  holding  such  bonds  as  collateral  for  loans  made 
prior  to  May  28,  1913.  The  liability  of  the  company  in  the  form  of 
notes  liquidated  by  the  sale  of  this  collateral  was  $286,635.01. 
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Interest  on  funded  debt  has  been  paid  at  the  interest  dates  with 
the  exception  of  the  following  instajices  in  which  there  has  been 
default.  The  principal  and  interest  on  an  issue  of  2-year  notes 
abo  in  default,  is  included. 

Principal  and  interest  on  $2,250,000  2-year  notes  due  June  30, 
1913. 

Interest  on  2-year  notes  dated  September  1, 1912,  due  September  1, 
1914. 

Interest  on  Frisco-Chicago  &  Eastern  Illinois  common-stock  trust 
certificates,  due  July  1,  1913. 

Interest  on  Frisco-Chicago  &  Eastern  Illinois  preferred-stock  trust 
certificates,  due  July  1,  1913. 

Interest  on  Frisco-New  Orleans,  Texas  &  Mexico  Railroad  division 
bonds,  due  September  1,  1913. 

Interest  on  New  Orleans  Terminal  Company's  bonds,  due  July  1, 
1913. 

The  payment  of  the  principal  of  S2,880,000,  par  value,  Ozark  & 
Cherokee  Central  Railway  bonds,  due  October  1,  1913,  has  been 
extended  by  agreement  with  the  bondholders  to  October  1,  1914. 

In  but  one  instance  has  it  been  necessary  for  the  receivers  to 
borrow  funds  to  hquidate  indebtedness  of  the  Frisco  which  they  were 
permitted  to  pay.  They  borrowed  $400,000  from  the  St.  Louis 
Union  Trust  Company  on  three  notes  due  July  1,  which  were  all  paid 
prior  to  July  25. 

On  petition  of  the  receivers  an  order  of  the  court  was  entered 
October  27,  1913,  authorizing  an  issue  of  $10,000,000  of  receiver's 
certificates,  the  proceeds  thereof  to  be  used  in  the  payment  of  prefer- 
ential claims,  equipment  trust  notes,  bonds  and  bond  interest,  and 
for  additions  and  betterments.  None  of  these  certificates  had  been 
issued  up  to  November  30, 1913,  but  the  dates,  amount  and  interest 
thereon  are  to  be  fixed  by  further  orders  of  the  court. 

An  order  of  the  court  was  entered  December  26,  1913,  denying  the 
petition  of  William  W.  Niles  for  leave  to  sue  the  former  officers  and 
directors  of  the  Frisco  for  alleged  violation  of  their  trust  in  the  sale 
by  them  in  1909  of  the  stock,  bonds,  and  notes  of  the  St.  Louis, 
Brownsville  &  Mexico  Railway  Company.  The  receivers  were  in- 
structed to  bring  and  prosecute  such  suit  or  suits,  John  D.  Johnson 
ind  Loomis  C.  Johnson  were  appointed  special  coimsel  for  the  receiv- 
ers, and  James  W.  Lusk  was  invested  with  exclusive  charge  for  the 
receivers  of  the  conduct  of  such  suit  or  suits. 

Under  instructions  from  the  court  the  receivers  have  refrained 
from  paying  any  bills  for  material  purchased  prior  to  May  28,  or 
bills  of  other  carrier  companies  for  car  repairs,  claims,  traffic  bal- 
iDces,  etc.,  which  apply  to  the  six  months  prior  to  the  receivership. 
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The  reoeirers  are  endeaToring  to  have  these  orders  of  the  court 
modified  so  that  they  may  pay  such  bills  as  they  are  audited. 

Considerable  improvement  work  b  being  done  by  the  receivers, 
more  particularly  rebuilding  bridges,  laying  heavier  rails,  and  con- 
tinuing work  that  was  in  progress  prior  to  the  receivership.  A  slight 
curtailment  in  the  expenses  of  operation  has  been  effected  by  discon- 
tinuing the  salaries  of  the  chairman  of  the  board  and  the  president, 
reducing  the  New  York  office  force,  and  slightly  reducing  the  salaries 
of  several  of  the  vice  presidents.  Transportation  costs  have  been 
reduced  by  discontinuing  a  nimiber  of  passenger  trains.  A  higher 
standard  of  maintenance  appears  to  have  been  applied  during  the 
term  of  the  receivership.  Application  is  to  be  made  to  the  court  tor 
the  abrogation  of  a  contract  with  the  Peabody  Coal  Company  for 
delivery  of  approximately  700  tons  of  fuel  per  day.  The  tie-treating 
contract  with  the  American  Creosoting  Company  has  been  suspended 
for  two  years  by  mutual  consent  of  the  parties  thereto. 

PROGRESS  OF  CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

RECEIVERSHIP. 

May  27,  1913,  on  petition  of  the  Railway  Steel-Spring  Company, 
William  J.  Jackson  and  Edwin  W.  Winter  were  appointed  receivers 
of  the  Chicago  &  Eastern  Illinois  Railroad.  The  amount  due  the 
petitioner,  as  stated  in  the  bill,  was  $57,673.42.  The  receivers 
qualified  and  took  possession  of  the  property  on  the  day  of  their 
appointment,  and  are  now  operating  the  same. 

Will  H.  Lyford,  of  Chicago,  111.,  was  appointed  general  counsel  for 
the  receivers. 

The  results  from  operation  of  the  property  for  the  months  of  June 
and  July,  1913,  compare  favorably  with  those  of  the  correspon(fing 
months  of  1912. 


JQXM,  1912. 


Jqxm,  1918. 


July.  1913. 


July,  1913. 


Opeimtliif  ravaiiaes 
Opeimtlng  ezpeosM 

TUEM 

Net 


91,206.518.25 

782, 44a  98 

28,500.00 

415,577.82 


81,845,482.04 

965.775.91 

43,466.67 

836,239.46 


81,301,928.28 

900,008.91 

87.000.00 

864,919.37 


81,867.571.97 
1, 064.39ft.  gs 

45,ooaoi> 

258,176.08 


It  will  be  noted  that  the  gain  in  gross  revenues  is  more  than  ofiiset 
by  the  increases  in  operating  expenses,  due  largely  to  maintenance 
expenditures  necessitated  by  lack  of  proper  maintenance  in  previous 
years.  The  receivers  being  under  no  obligations  to  pay  dividends, 
it  is  probable  that  maintenance  charges  will  continue  to  be  large  until 
the  property  is  brought  to  a  higher  physical  standard. 

(^  June  3,  1913,  the  court  authorized  the  receivers  to  pay  fines 
and  costs  aggregating  $10,034.82,  assessed  against  the  Chicago  & 
Eastern  Illinois  Railroad  Company  for  violations  of  the  act  to  regu- 
late commerce. 
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On  JuB6  25;  1913|  an  order  was  entered  giving  leave  to  the  Equi- 
table Trust  Company  of  New  York  to  file  an  intervening  petition.  The 
E^quitable  Trust  Company  of  New  York  is  the  trustee  under  two  trust 
agreements  dated  October  1,  1902,  and  a  supplemental  agreement 
dated  April  27,  1905,  in  respect  to  common-stock  trust  certificates 
representing  Chicago  &  Eastern  Illinois  Railroad  common  stock,  en- 
t^^  into  between  the  St.  Louis  &  San  Francisco  Raibt)ad  Company 
and  the  Colonial  Trust  Company  of  New  York.  These  trust  agree- 
ments provided  for  the  issuance  by  the  Frisco  of  certain  stock  trust 
certificates  in  respect  to  common  and  preferred  capital  stock  of  the 
Chicago  &  Eastern  Illinois. 

On  June  25,  1913,  an  order  was  entered  authorizing  the  receivers 
to  make  repairs,  additions,  and  betterments  and  purchases  of  addi- 
tional locomotives,  and  to  pay  the  cost  thereof  out  of  any  funds  com- 
ing from  the  operation  of  the  property. 

The  receivers  were  also  authorized  to  pay  the  interest  maturing  on 
or  before  January  1,  1914,  upon  the  defendant's  refunding  and  im- 
provement bonds,  bills  payable,  and  rentals. 

The  receivers  were  also  authorized  to  issue  $4,000,000  of  receivers' 
certificates  for  payment  of  the  following: 

Intereet  maturing  on  or  before  Jan.  1, 1914,  upon  railroad  bonds  other 
than  refunding  and  improvement  bonds $1, 474, 735. 00 

Interaet  maturing  on  or  before  Jan.  1,  on  equipment  obligations 170, 872. 60 

Principal  installments  due  on  or  before  Jan.  1,  1914,  on  equipment 
obligations 850,00a00 

Overdue  vouchers  and  supply  accounts  (the  impaid  vouchers  on  May 
27, 1913,  amounted  to  $2,697,874.76) 1,604,392.60 

Totd 4,000,000.00 

The  Bankers  Trust  Company  as  trustee  under  the  refunding  and 
improvement  mortgage  opposed  the  issuing  of  the  receivers'  cer- 
tificates upon  the  terms  proposed. 

The  receivers'  certificates  are  dated  July  1,  1913,  payable  one 
year  after  date,  with  interest  at  the  rate  of  6  per  cent  per  annum 
payable  semiannually.  The  entue  issue  was  taken  by  the  Ekjui- 
table  Trust  Company  at  various  dates  during  July,  1913,  at  par,  less 
1^  per  cent  commission.  The  amount  realized  by  the  receivers  was 
$3,940,000.  From  this  fimd  disbursements  were  made  to  September 
1, 1913,  as  follows: 

Interest  maturing  on  or  before  Jan.  1,  1914,  upon  railroad  bonds  other 
tii^n  refunding  and  improvement  bonds $436, 060. 00 

Interest  maturing  on  or  before  Jan.  1, 1914,  on  equipment  obligations. .      138, 382. 60 

Principal  installments  due  on  or  before  Jan.  1,  1914,  on  equipment 
obligationB 668.000.00 

Overdae  iFOUchen  and  supply  accounts 1>  604, 392. 60 

Aggregate  payments 2,736,826.00 
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On  June  30,  1913,  the  Equitable  Trust  Company  loaned  the 
ceivers  $725,000  on  a  demand  note  dated  June  28,  1913,  bearing 
interest  at  6  per  cent.  The  proceeds  were  deposited  in  the  Me- 
chanics &  Metals  National  Bank  of  New  York  on  June  30,  1913. 
This  was  a  temporary  loan  secured  in  order  to  meet  interest  obli- 
gations due  on  July  1,  1913,  and  the  note  was  paid  by  the  recelToro 
on  July  1,  1913,  from  the  proceeds  of  receivers'  certificates. 

SECURITIES  OF  RAILWAY  AND  BRIDGE  COMPANIES  OWNED  AND 
CONTROLLED  BY  THE  ST.  LOUIS  dc  SAN  FRANCISCO  RAILROAD 
COMPANY, 

The  following  is  a  list  of  the  securities  of  railroad  and  bridge  com- 
panies owned  by  the  Frisco,  and  of  the  securities  of  similar  compajiies 
controlled  by  Uie  Frisco  through  ownership  of  the  capital  stock  of 
the  Kansas  City,  Fort  Scott  &  Memphis  Railway  and  the  New  Or- 
leans, Texas  &  Mexico  Railroad. 

The  explanatory  notes  to  the  tables  describe  the  methods  employed 
in  the  acquisition  of  the  securities.  (See  accompanying  folder  for 
first  of  tables.) 

Seeuritiei  controlled  by  St  Louii  <Sr  San  Francisco  Railroad  Company  through  ovmerMp 
of  New  Orleam,  Texae  ds  Mexico  Railroad  Company  itock. 


NAin6  of  oorpontioQ. 


Claa 
ofse- 
cuii- 

tiM. 


Total  isstifit, 
par  value. 


Controlled 
by  St.  L.  & 
B.  r    R.  R., 

par  value. 


Per 
cent  of 
owner- 
ship. 


Time  ac- 
quired. 


Book  value. 


St  Looli,  Brownt- 
ville    &    liaxioo 
Railway  Co. 
Do 


Honeton  Belt  &  Ter- 
minal Rv.  Co. 

Brownsville  &  Mata- 
moias  Bridge  Co. 

The  Beaumont,  6our 
Lake  &  Western 
RyJ3o. 

The  Orange  it  North 
Western  R.R.  Co. 
Do 


Btook. 

Bonds 
Stook. 
...do.. 
...do.. 


Bonds 
Stock. 

Bonds 


$600,000.00 

12,147,106.08 

36,000.00 

600,000.00 

66,000.00 

3,007,250.74 
36,000.00 

1,060,046.61 


16409,100.00 

13,147,106.08 
12,600.00 
340,700.00 
184,100.00 


2,007,360.74 
131,600.00 

1, 066, 946. 61 


90.6 

100.0 
60.0 
40.7 
99.0 


100.0 
60.0 

100.0 


May,  1010... 


May,   1010- 
June.  1913. 
Aug.  1908... 

May,  1910... 

May,   1906- 
Oot.lOlZ 

May,  1906... 
Oct..  1910... 


n,  932,103. 17 

12,128,037.28 

12,600.00 

240,700.00 

390,476.42 

2,007,260.74 
260,686.99 

1,066,940.61 


NoteL. 

NotaL. 
NotolL 
NotaN. 

Note  L. 


NotaL. 
NoteL. 

NotaL. 


>  The  diflerenoe  between  total  issues  and  amount  controlled  represents  shares  iSor  qualifying  dtraoton. 

Non  A.— Stook  and  bonds  of  the  Brownwood  North  &  South  Railway  were  reoeived  in  return  lor  oMb 
advances  made  to  that  company  for  account  of  construction.  Cash  principally  was  paid  to  F.  B.  HoUis 
lor  the  stock  of  the  Fort  Worth  &  Rio  Grande  Railway.  A  portion  of  this  stock  and  the  bonds  were 
received  in  reimbursement  fior  cash  advanced.  The  Frisco  secured  flpom  the  trustee  of  the  reftindlDf 
mortgage  12,812,900  in  reimbursement  tor  the  foregoing  expenditures  in  accordance  with  the  terms  of  the 
indenture. 

NOTB  B.^A11  of  the  capital  stock  of  the  Colorado  Southern,  New  Orleans  &  Paoiflo  Rattway,  eonept 
qualifying  directors'  shares,  and  $1,000,000  par  value  of  the  first  mortgage  bonds  were  acquired  fh>m  the 
Colorado  Souhwm,  New  Orleans  &  Pacific  Railroad  for  13,476,950  in  cash.  These  funds  were  obtained 
through  a  sale  m7,600,000  of  Frisco  collateral  trust  five-year  5  per  cent  notes  sold  to  Blair  A  Company  at 
various  dates  oommeneing  with  April,  1906,  at  94.36.  The  remainder  of  the  proceeds  of  this  sale  was 
advanced  to  the  Comrade  Southern,  New  Orleans  &  Pacific  Raflway  for  construotfon  and  oth«  purpoaaa; 
The  name  of  this  ooVpttay  was  ohanged  in  Maioh,  1910,  to  the  New  Orleans,  Texas  &  Mexico  Railroad 
Oampany. 
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Aodb amd bomU  cf  raOwti^r ttock  of  the  Kamai  City,  Fort  Seott  de  Memphi 


Xume  of  rorpora  ^j 


Blrmiiifham  Belt  By.  Co , 

^toopoUtaa  Rapid  Tnmsit,  L 

BfrmiQcham  TernUoal  Co 

toieSoavhweatem  Ry.  Co.. 
wsnnittent  Vacaum  Pr»<^ool 

W«8t  Tulsa  Belt  Ry.  Co 

KinsM  City  Ternuoal  Uj.  Co. . 
New  Orleans,  Mobile  &  rhicagt 

^    Do 

Rio  Orande  Ry.  Co 

Wichita  Union  Terminal  Co. . . , 
Qnanah,  Acme  &  Pacific  R.  R. 
Brpwiuvine  Street  A  Interurba 

FriKO  Refrlnrator  Line. 

BroimwooaNorth  &  South  R j  ). 00 

.   Do i.78 

roct  Worth  A  Rio  Orande  Ry.  »  „ 

Do "^^ 

N«ir  Orieansy  Texas  A  Mexico   ).  00 
8t  Louis,  San  Fiandsoo  &  Tes 

^DotT: 

Chie^  A  Eastern  Illinois  R.  I 

^  Do 

EiBMs  City,  Fort  Scott  &  Men 

•   Do...... 

Knwis  City,  Mernphis  A  Birm 


Piris  4c  Great  Northern  R.  R.  i 

*Bo 

Mmphls  R.  R.  Terminal  Co. .  ^ 
mw  Orleans  R.  R.  Terminai  O 
T«niiinal  R.  R.  Aesoclation  of  I 
Cape  Ofrardean  Northern  Rv.  < 
Rock  Island  Friflco  Terminal  C 
Hew  Iberia  A  Northern  R.  R.  (_ 
UMrta,  St.  Mary  A  Eastern  R. 


Direct  ex- 
chance  of 
securities. 


}■ 


14,660.000.00 

12,607,760.00 
18,239,187.13 

13,510,000.00 
339,500.00 


Expendi- 
tures for 
additions 
and  • 
betterments. 


MisceD*- 
neous. 


$3,160,000.00 


11.00 


13,600.00 


1.544.299.09 
898.789.74 


Remarks. 


Note  A. 

Do. 

NoteB. 

NoteC. 

NoteD. 
Do. 

NoteE. 
NoteF. 
NoteG. 

NoteH. 

Note  I. 
Note  J. 
NoteK 
Do. 
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HotBC^TlM  Friwo  Issued  $4,600,000  of  Fiisoo-St  Louis,  Oklahoma  A  Soathern  Railway  tint  mort- 
Cifi  bonds,  noetving  in  ezohange  an  equal  amount  of  the  bonds  of  the  8t.  Louis,  Oklahoma  &  Southern 
Baihray.  S6,fiOO,000  of  the  stook  of  that  oompany,  and  1804,000  of  the  stock  and  S200,000  of  the  bonds  of  the 
8t  Louis,  San  Francisco  &  Texas  Railway.  The  exchange  of  these  securities  was  effected  through  the 
fit  Louis  Union  Trust  Company. 

Hon  D.— The  prefscred  and  ooamnon  stock  of  the  Chicago  A  Eastern  Illinois  Railroad  was  aocinirsd 
nbesquently  to  Septembsr,  1002,  by  exchange  of  Frisco  6  per  cent  preferred-etock  trust  certificates  and 
tti  10  per  cent  common-stock  trust  certificates  on  the  basis  of  1150  for  the  preferred  stock  and  1250  lior  the 
cspipow  stock. 

Non  E.— The  Frisco  aoquired  $13,510,000  par  value  of  the  preferred  stock  of  the  Kansas  City,  Fort 
Seott  &  Memphis  Railway  and  $15,000,000  of  the  common  stock  of  that  company  in  September,  1001,  by 
so  exchange  with  a  syndicata  committee  of  Frisco-Kansas  City,  Fort  Soott  &  Memphis  preferred-stock 
tnot  certificates  in  amount  equaling  the  par  yalue  of  the  prefanred  stock  thus  acquired.  An  additional 
block  of  $3,150,000  of  the  preferred  stock  was  received  by  the  Frisco  in  reimbursement  tor  cash  advanced 
Iff  the  Frisco  for  additions  and  betterments  made  to  the  property  of  the  Kansas  City,  Fort  Scott  A 
M«nphis  RaUway. 

Non  F.— The  income  bond^  of  the  Kansas  City,  Memphb  &  Birmingham  Railroad  were  aoquired  by 
0M  Frisco  for  account  of  the  Kansas  City,  Fort  Scott  &  Memphis  Raflway,  that  oompany  issuing  to  the 
Msoo  an  equal  amount  of  its  reAinding  bonds  in  reimbursement  The  stock  of  the  Kansas  City,  Mem- 
phis A  Birmingham  was  acquired  in  1888  by  the  Kansas  City,  Fort  Soott  &  Memphis  Railroad  and  was 
sold  to  the  Kansas  City,  Fort  Soott  A  Memphis  RaOway  Company,  its  successor,  in  the  sale  of  the  property 
Hid  assets  to  that  oompany  in  190L 

Non  C— Stock  and  bonds  of  the  Paris  &  Oreat  Northern  Railroad  Company  were  acquired  by  the 
Msoo  from  the  St.  Loub  &  San  Francisco  Railway  Company,  through  the  reorganizatk»n  committee  at 
0M  time  of  the  receivership  in  1896. 

Non  H.~The  stocks  of  the  Memphis  Railroad  Terminal  Company,  the  New  Orleans  Raflroad  Terminal 
Oompany,  and  Terminal  Railroad  Association  of  St.  Louto  were  received  by  the  Frisco  as  bonuses  for  cash 
adviiioed  from  time  to  time  to  those  companies,  which  advances  were  subsequently  liquidated  by  the 
dibtor  companies,  the  securities  being  carried  at  a  nominal  book  value  of  $1. 

Non  L— The  bonds  of  the  Cape  Oirardean  Northern  Railway  Company,  amounting  to  $16,000,  wvt 
noshred  by  the  Frisco  in  March,  1013,  in  settlement  of  traflio  balances  and  miscellaneous  bills  due  fkom  that 
oompany. 

Non  J.— The  stock  and  bonds  of  the  Rock  Island-Frisco  Terminal  Company  were  received  in  reimburse- 
msDt  ior  cash  advanced  by  the  Frisco  for  the  construction  of  the  terminal  property.  The  Rock  Island 
IhMi  are  Joint  users  of  this  property,  and  also  contributed  advances  in  a  manner  similar  to  that  employed 
kj  the  Frisco. 

Non  K.— The  stocks  of  the  New  Iberia  &  Northern  Raflroad  Company,  and  the  Iberia,  St  Mary  A 
Eestam  Railroad  Company  were  acquired  in  May,  1913,  under  an  agreement  dated  September  1, 1011,  b^ 
teem  A.  T.  Peridns,  syndicate  manager,  and  C.  W.  HOlard,  trustee,  the  covenants  and  agreements  madt 
kj  the  latter  betag  guaranteed  by  the  Frisco.  The  Frisco  issued,  under  date  of  May  23, 1013,  two  notes 
ifp^tlng  f2,443jOe8.83  ibr  all  of  the  capital  stock  and  properties  of  these  two  companies,  paying,  in  addf* 
tioo,  $60/100  in  ca^  ibr  the  purpose  of  liquidating  certain  indebtedness  of  the  companies  named. 

N^  L. — The  entire  capital  stook  of  the  St  Louis,  Brownsvflle  &  Mexico  Railway,  except  qualifying 
dkeetors*  shares,  and  $10,256,000  of  the  bonds  of  that  company  were  purchased  by  the  Frisco  from  the  St 
Looii  Union  Trust  Company  in  May,  1910,  for  account  of  the  New  Orleans,  Texas  &  Mexico  Railroad 
Onipany,  payment  being  made  by  the  Frisco  partly  in  cash,  partly  by  a  note,  and  the  balance  by  deposit 
if  bonds  of  the  New  Orleans,  Texas  &  Mexico  dtvlsioin.  Stook  of  the  Beaumont.  Sour  Lake  &  Westen 
Bsihray,  par  value  $10,100  and  stock  of  the  Orange  &  Northwestern  Railroad,  par  value  $31,500,  were  a^ 
qoksd  by  the  Colorado  Southern,  New  Orleans  &  Pacific  Raflway  in  May,  1906,  in  settlement  with  the 
Golf  Constmotion  Company.  The  remaining  stocks  and  bonds  of  these  three  companies  were  aoquired 
bj  the  New  Orleans.  Texas  A  Mexico  Raflroad  through  funds  advanced  by  the  Friaoo  from  time  to  ttana 
fer  whftdi  notes  were  taken,  whkh  notes  were  in  part  liquidated  by  bonds.  The  Frisco  was  reimbursed 
bj  sn  ksue  of  bonds  known  as  the  Frisco-New  Orleans,  Texas  it  Mexico  division  first  mortgage  bonds, 
vUch  are  a  direct  Uoo  upon  the  property  of  the  New  Orleans,  Texae  A  Mexico  Railroad,  and  an  todlreot 
llBiipaa  the  other  propertlee  through  pledge  with  the  trustee  of  the  mortgage  of  the  securities  of  the  three 
ooBpeniss  owned  by  the  New  Orleans,  Texae  &  Mexico  Railroad. 

Non  M.— Twenty-five  per  cent  of  the  stock  of  the  Houston  Belt  A  Terminal  Raflway  Company  is  owned 
bj  the  St  Lools,  Brownsvflle  A  Mexico  Raflway  and  an  equal  amount  by  the  Beaumont,  Sour  Lake  A 
Wirtem  Raflroad,  this  stock  having  been  acquired  from  the  St.  Louis  Union  Trust  Company  in  August, 
IW^iBd  May,  1910. 

Non  N.—The  St  Louis,  Brownsville  A  Mexico  Raflway  acquhred  in  May,  1910, 40.70  per  cent  of  the 
iloek  of  the  Brownsville  A  Matamoras  Bridge  Company.  This  was  secured  (Tom  the  St  Louis  Unioa 
Trait  Company  In  exchange  for  an  equal  amount  of  the  bonds  of  the  St.  Louis,  Brownsville  A  Mexloe 
ftalway.   The  Natloiial  Raitwayi  of  Mexico  also  own  stook  of  thb  Bridge  Company. 

29I.C.a 


170  IKTBB8TATB  OOMMEBOB  COMMISSION  EEP0BT8. 

RSOBGANIZATION  OF  THE  8T.  LOUIS  &  SAN  FRANCISCO  RAILWAY 

COMPANY. 

The  St.  Louis  &  San  Francisco  Bailroad  Company,  successor  to  the 
St.  Louis  &  San  Francisco  Railway  Company;  began  operations 
July  1,  1896|  under  a  plan  of  reorganization  dated  April  21,  1S96. 
The  old  company  passed  through  a  receivership  on  account  of  default 
on  the  interest  on  St.  Louis  &  San  Francisco  Railway  consolidated 
mortgage  6  per  cent  lOO-year  bonds  dated  June  11;  1891.  The 
property  was  sold  to  the  purchasing  committee  imder  foreclosure 
proceedings,  and  a  plan  of  reorganization  was  effected  with  the 
holders  of  tJie  defaulted  bonds,  resulting  in  an  assessment  of  10  per 
cent  on  approximately  $8,000,000  par  value  of  this  issue  of  bonds 
outstanding  in  the  hands  of  the  public.  Additional  bonds  repre- 
senting more  than  $6,000,000  were  purchased  by  the  reorganization 
committee  from  the  Santa  Fe  committee.  In  return  for  a  $1,000 
bond  and  the  payment  of  the  assessment,  the  depositor  was  entitled 
to  $140  first  preferred  stock,  $1,000  second  preferred  stock,  and 
$1,800  common  stock  of  the  new  company.  An  option  was  extended 
to  the  bondholders  to  subscribe  to  an  issue  of  consolidated  4  per  cent 
bonds  of  the  new  company,  limited  to  $5,500,000,  on  the  basis  of  67 
per  cent  of  their  holdings  of  old  bonds.  Upon  payment  of  the  sub- 
scription to  this  issue,  each  bond  was  entitled  to  a  bonus  of  $469  first 
preferred  stock,  $670  second  preferred  stock,  and  $1,206  common 
stock  of  the  reorganized  company.  The  net  result  of  depositing  a 
$1,000  defaulted  bond,  paying  the  assessment  thereon,  and  sub- 
scribing to  $670  of  the  par  value  of  the  new  bond  issue,  was  that  the 
owner  was  entitled  to  receive  $670  in  bonds  of  the  new  issue  and 
$5,285  of  the  capital  stock  of  the  St.  Louis  &  San  Francisco  Railroad. 

The  capital  obligations  of  the  St.  Louis  &  San  Francisco  Railway 
Company  at  the  time  of  the  former  receivership  amounted  to 
$68,746,726.20.  Of  this,  $42,387,426.20  was  bonds  and  $26,359,300 
was  stock. 

The  new  company  began  operations  under  the  reorganization  with 
a  total  capitalization  of  $80,974,438.70,  an  increase  of  $12,227,712.50. 
Of  the  capital  of  the  new  company,  $36,383,626.20  was  represented 
by  bonds,  and  $44,590,812.50  by  capital  stock  of  an  authorized  issue 
of  $50,000,000.  The  capital  stock  that  was  not  issued  was  placed 
in  the  treasury  of  the  new  company.  The  defaulted  issue  of 
$11,494,800  of  consolidated  4  per  cent  bonds  of  the  railway  company, 
as  well  as  its  capital  stock,  was  canceled  and  a  new  issue  of  $5,500,000 
of  consolidated  4  per  cent  bonds  was  uttered  under  the  plan  of  reor- 
ganization, the  other  outstanding  bonds  of  the  old  company  being 
assumed  by  the  reorganized  company. 
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Part  of  the  new  bonds  of  the  reorganized  company  were  used  for  the 
uquisitJon  of  certain  leased  lines  of  the  St.  Louis  &  San  Francisco 
Railway  Company,  known  as  the  Salem  Branch  and  the  Beaumont 
Branch.  Eliminating  the  secm-ities  applied  to  the  purchase  of  these 
bnnchee,  there  was  an  increase  in  capital  of  $9,S09,112.50,  without 
my  increase  in  mileage.  The  fixed  chaigos,  however,  were  not  in- 
craased,  as  the  old  company's  fixed  charges  amounted  to  $2,234,122, 
while  those  of  the  new  company  aggregated  91,994,330,  a  saving  at 
1239,792  per  annum. 

The  following  comparative  table  shows  the  outstanding  securities 
of  the  old  company  and  those  issued  and  assumed  by  the  reorganized 
company. 


%^ 

SLLonbA 

BuFrVKlKO 

R.  R.  to  lulT 
1,1888. 

1       S 

•i               HO 

}  i 

wsss 

BL  Laali  A  Bu  Fraadno  iCr.  ant  mcrtfin  tr<»t  iItm  of  ItaO 

ISww'^s.EgS.?!*?.^—;;;;;;;;;;: 

t,«i,nn.<» 

Sis 

ISISEsSssiSsfti;;;;;;;;;;;; 

Todl                                                                            

M,T4S,7ae.a) 

S0,BT4,4S>.M 

>Tt»dlll«nDO*  b«ew««D  tll,4»4,m  and  Uu  I13,001)jxn  nTarrwl  toln  tha  Uxt  raprmnta  boudi  Out  «M* 
k  On  hudi  tt  0»  AtcUun,  ToptkM  A  BauU  Ft,  pUdftd  bf  IhM  Sooipur  u  OOUattnl,  and  DM  ca» 
Mmd  u  oadUaditDf. 

8T.LOUIS  4  8AS  FRANCISCO  RAILROAD  COMPANY  CAPITAL  STOCK. 

The  capital  stock  of  the  Frisco  issued  for  reorganization  purposes 
July,  1896,  amounted  to  150,000,000,  of  which  $5,409,207.50  was 
placed  in  the  treasury  of  the  company. 


InuBd. 

rinalln 

tMMOTT. 

tM,  000,000 

&.ZS. 

_  _,  _■  „ 

50.000, 000 

t,m,m.» 

No  change  occurred  in  these  issues  beyond  authorizing  increases  to 
1200,000,000  to  comply  with  Missouri  laws,  until  March,  1913,  when  an 
•dditional  issue  of  $1,364,000  of  second  preferred  stock  was  placed 
in  the  treaauiy  to  reimburse  the  Frisco  for  equipment  expendituret 
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in  excess  of  the  amount  of  bonds  drawn  from  the  trustee  of  the  genenl 

Hen  mortgage  under  the  tenns  of  this  instrument  for  reimbursement 

for  such  expenditures. 
The  amount  of  ita  own  capital  stock  owned  by  the  Frisco  on  May  27, 

1913,  was: 

Common 9149.60 

Fint  prafeiTed 6,S3S.I0 

B«cond  prefemd 1,364,153.00 

Total 1,370,837.70 

Out  of  B  total  of  36,023  whole  shares  of  common  stock  owned  by  the 
Frisco  19,100  shares  were  exchanged  at  par  with  bondholders  of  the 
Kansas  City  Southwestern  Railroad,  the  Kansas  Midland  Railway, 
and  the  St.  Louis  &  San  Francisco  Railway  companies  for  bonds  of 
these  companies,  under  the  several  plans  of  reorganization  affecting 
them,  and  16,922  shares  were  exchanged  in  1903  for  common  stock 
of  the  Rock  Island  Company  of  New  Jersey  and  bonds  of  the  Chicago, 
Rock  Island  &  Pacific  Railway.  Of  the  first  preferred  stock,  86 
shares  were  exchanged  with  bondholders  of  the  St.  Louis  &  San 
Francisco  Railway.  Of  the  second  preferred  stock  687  shares  were 
exchanged  with  bondholders  of  the  several  companies  above  named 
and  17,230  shares  were  sold  in  December,  1901,  and  January,  1902, 
at  70  to  the  following: 

Nathaniel  Thayer 2,000 

Wilbur  P.  Boyla 260 

Henry  1.  Frieet 2S0 

Mclntyre  ft  Marshall 300 

Total 17,230 


H.Clay  Pierce 800 

Strong  Btuigia  4  Co 2,000 

H.  B.  HoUina  4  Co 2,000 

B.P.Cheney 700 

Wm.  A.  Merriclc 5,000 

The  discount  of  S516,900  occasioned  by  these  sales  was  charged 
to  profit  and  loss.    These  transactions  virtually  disposed  of  all  of 
the  stock  of  the  Frisco  received  by  it  from  the  reoi^anization  com- 
mittee in  1896. 
8T.  LOUIS  A  SAN  FRANCISCO  RAILROAD  COMPANY  FUNDED  DEBT. 

isco  on  June  30,  1897,  the  first  year 
imted  to  $37,288,850,  covering  1,145 
d  lines  outside  of  the  State  of  Texas, 
r  mile.  On  May  27,  1913,  the  funded 
i  of  equipment  trusts,  amounted  to 
:.59  miles  of  owned  line,  or  an  average 
terest-bearing  debt  had  been  increased 
t,  over  1897,  while  the  owned  mileage 
it,  aad  the  average  per  mile  had  been 
291.0.0. 
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increased  $36,701.64,  or  112  per  cent.  This  statement  includes 
128,582,930.01  of  the  Frisco-New  Orleans,  Texas  &  Mexico  division 
bonds  outstanding,  which  are  both  a  direct  and  indirect  Hen  on  the 
south  Texas  lines.     If  these  were  excluded  the  result  would  be: 

Toed  incregae  to  May  27, 1913 $178,132,178.71 

hciMBe,  per  cent 477 

Avenge  per  mile $61.15116 

hciMfle  per  mile $28,587.46 

In  order  to  acquire  the  capital  stocks  of  the  Chicago  &  Eastern 
UHnois  and  the  Elansas  City,  Fort  Scott  &  Memphis  Railway,  the 
following  Frisco  obligations  had  been  issued: 

Stock  tro0t  certificates  for  Chicago  A  Eaatem  Illinois  common  stock $18, 044, 600 

Stock  trast  certificates  for  Chicago  &  Eastern  Illinois  preferred  stock. ...    12. 603  760 
Stock  trust  certificates  for  Kansas  City,  Fort  Scott  &  Memphis  prefened 
itock 15,000,000 

45, 648, 250 

Excluding  the  $28,582,930.01  of  New  Orleans,  Texas  &  Mexico 
division  bonds,  the  Frisco's  increased  funded  debt  on  May  27,  1913. 
tmounted  to  $178,132,178.71,  while  its  notes  outstanding  at  the 
same  period  aggregated  $5,413,765.42.  Thus  the  fixed  and  floating 
debt  had  been  increased  $183,545,944.13.  The  increase  in  capital  ex- 
penditures for  property  and  equipment  from  Jime  30,  1897,  excluding 
$8,657,739.76  discoimt  on  Frisco  bonds  which  was  charged  to  the 
property  account,  aggregated  on  May  27,  1913,  $103,275,651.21. 
The  discounts  on  the  funded  debt  securities  issued  by  the  E^risco 
daring  the  same  period  approximated  $28,828,362.72.  The  increase 
in  fixed  and  floating  debt  above  referred  to  is  summarized  as  follows: 

Property  expendituree $103, 275, 65L  21 

Funded  debt  isBoed  for  stock  of  Chicago  A  Eastern  Illinois  Railroad 

and  Kansas  City,  Fort  Scott  &  Memphis  Railway 45, 648, 260. 00 

Discount  on  funded  debt 28,828,362.72 

Total 177,752,263.98 

The  fixed  and  floating  debt  obligations  issued  during  the  period 
from  June  30,  1897,  to  May  27,  1913,  were  $5,793,680.20  in  excess  of 
the  above  quoted  expenditures,  and  that  amount  represents  in  part 
the  cost  of  securities  of  other  companies  acquired  by  the  Frisco  and 
itB  own  bonds  held  in  the  treasiuy. 

The  general  practice  of  the  Frisco  in  issuing  its  funded  obligations 
for  the  acquisition  of  properties  of  other  companies  was  to  authorize 
the  iscruance  of  its  securities  to  acquire  the  bonds,  and  in  some  cases 
die  bonds  and  stock  of  the  company  whose  property  it  was  to  pur- 
ehase.  Cash  expenditures  made  for  properties,  additions,  and  bet- 
terments, orseciudties  of  other  companies,  were  certified  by  Frisco 
oflSciak  to  the  trustee  under  one  or  more  of  its  mortgages,  and  there* 
iqKm  the  trustee  authenticated  and  delivered  to  it  bonds  as  provided 
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for  in  the  terms  of  the  mortgage.  The  bonds  thus  acqidred  were 
placed  m  the  treasury  of  the  Frisco,  subject  to  sale  according  to  its 
needs. 

It  does  not  appear  that  in  any  instance  the  Frisco  received  par  for 
its  securities  received  from  trustees,  placed  in  its  treasury,  and  sold 
therefrom.  Neither  did  it  obtain  par  for  its  securities  sold  direct 
when  issued.  The  discounts  upon  its  securities  sold  below  par  varied. 
Prices  ranging  from  68  to  98  were  obtained  for  the  sale  of  its  bonds. 
The  former  price  was  received  on  a  part  of  the  issue  of  Frisco  refimd- 
ing  fours  sold  in  1908.  The  latter  price  was  obtained  for  its  two- 
year  6  per  cent  notes  sold  to  Moseley  &  Company  in  June,  1911.  The 
sale  of  securities  at  less  than  par  resulted  in  the  large  item  of  discount 
hereinbefore  referred  to. 

In  addition  to  the  issue  and  sale  of  its  own  obligations  the  Frisco 
received  from  the  Kansas  City,  Fort  Scott  &  Memphis  Railway,  the 
capital  stock  of  which  is  all  owned  by  the  Frisco  and  which  it  oper- 
ates under  lease,  $14,185,000  of  4  per  cent  refunding  bonds  to  reim- 
burse it  for  advances  made  on  account  of  additions  and  betterments 
to  the  property,  and  to  retire  underlying  issues  of  the  Kansas  CSty, 
Fort  Scott  &  Memphis.  These  bonds  were  obtained  from  time  to 
time  xmder  the  terms  of  the  mortgage  on  that  property  securing  the 
issue  of  its  refunding  fours,  and  were  sold  at  prices  ranging  from 
62^  to  90.  The  lower  price  was  secured  on  a  sale  to  Seligman  & 
Company  in  July,  1908.  The  discount  on  the  sale  of  these  bonds 
amoxmted  to  S3, 172,948.60,  which  stun  is  in  addition  to  the  discount 
on  issues  of  the  Frisco. 

The  holdings  of  the  Frisco  funded  debt  securities  held  in  Europe 
approximate  $52,500,000,  $46,500,000  of  which  are  Frisco  general 
lien  5  per  cent  bonds  ($23,000,000  of  this  issue  being  designated  as  a 
French  series)  and  $6,000,000  of  the  Frisco-New  Orleans,  Texas  & 
Mexico  division  5  per  cent  bonds  ($5,000,000  of  which  is  also  desig- 
nated as  a  French  series). 

The  general  lien  bonds  were  marketed  through  Speyer  &  Company 
and  the  bonds  of  the  New  Orleans,  Texas  &  Mexico  division  wen 
placed  through  Salomon  &  Company. 

The  last  recorded  sale  of  the  general  lien  French  series  6  per  cent 

bonds  was  effected  April  24,  1913,  when  a  block  of  $1,000,000  was 

sold  at  80  and  accrued  interest,  less  2  per  cent  commission,  or  an 

actual  price  of  78  and  accrued  interest.    Additional  sales  of  the  same 

ci*«9  of  bonds  to  Speyer  &  Company  were  effected  on  May  2, 

$1,0  iii^oo,  and  May  10  and  May  14,  $500,000  each,  all  at  the  price 

states  bove.    The  last  sale  of  New  Orleans,  Texas  &  Mexico  division 

bon4^2(was  effected  in  December,  1912,  when  $747,000  par  value 

ther<i5were  sold  to  Salomon  &  Company  and  G.  H.  Walker  &  Com- 
pany-ai  90.  ; 
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Id  iddition  to  the  funded  debt  liabiUty  of  the  FriscOi  it  has 
isdrased  its  guarantee  upon  the  f ollowmg  bonds,  the  several  amounts 
nlBt&Dding  on  June  30,  1912,  being  shown: 

Bonds  of  other  companies  gtuxranteed. 


Name  of  issuing  company. 

Dne. 

Amount. 

Rate. 

Annoal 
interait. 

ImCtty,  CliDtoo  A  Springfield  Ry.  flrat  mortgage  bonds.. 
Ihm  Cfty  Tenninal  Ry.  flrat  mortgage  bonds 

1925 
1960 

1953 
1057 
1927 
1941 

13,274,000 
125.094,000 

>14,000,000 

•2,000,000 

8,390,000 

•2,300,000 

i 
4 

4 
4 
6 
41 

1163,700 
1,008,760 

mMmm  Tvminal  Co.  first  mortgage  fifty-year  gold 

^tl^....  •  a. ............ .................>....«^.....t.. a. 

560,000 

*k^up|  111  1  Tirmfnal  r^  flmt  mftrtVape  Trnids 

< 77, 000 

li* labnd-Frisco  Tennfaial  Ry.  Co',  drat  mort^ige  bonds.. . 
BiWloUta  Union  Tennlnal  Ry.  Co.  first  mortgage  bonds. ... 

160,500 
108,400 

2,078,060 

'Ibogosianteed  by  11  other  railroad  companies. 

'Alwgoaranteed  by  Soathem  Railway  Co.  Jointly  with  the  Frisea 

*lbo  fnaranteed  by  5  other  railroad  companies. 


'Bielbdfli  interest  on  bonds  in  trees 

kicago,  R( 
*Ako  gnaranteed  by  8  other  railroad  companies. 


•Ibogoaranteed  by  the  Chi 


reasuxT. 
».  Rock 


Island  &  Pacific  Railway  Co.  Johitly  with  the  Fxlno. 


mCAGO  <fr  EASTERN  ILLINOIS  RAILROAD  COMPANY  CAPITAL 
STOCK  AND  FUNDED  AND  FLOATING  DEBT, 

The  capital  stock  and  funded  debt  of  the  Chicago  &  Eastern  lUmois 
Uroad  Company  on  June  30,  1900,  aggregated  $42,661,003.25, 
Mad  as  follows: 


stock $12,044,800.00 

•  &iB«d8tock 7,696,600.00 

Total  capital  stock $19, 741, 40a  00 

Wi 22,682,900.00 

tfBjBMDt  trast  notes 236,703.25 

Total  fonded  debt 22,919,003.26 

Total  capital  liabiUty.... 42,661,003.25 

Oie  coital  liabilities,  including  short-term  notes  outstanding  on 
%  27, 1913,  aggregated  $101,009,731.25,  an  increase  of  $58,348,728. 
lU amount  outstanding  at  the  latter  date  was  distributed  as  follows: 

OMoAfltock $13,626,100.00 

MwBditock 12,191,700.00 

fcik 63,155,200.00 

^?iipB«t  trust  notes 6,917,000.00 

>il«pi|able 5,119,73L26 

Total  capital  liability 101, 009, 73L  25 

Ik  increases  in  the  capital  liability  during  this  period  consist  of: 

itock .*...  $1,681,300.00 

stock 4,495,100.00 

40,472,300.00 

tnistnotes 6,6i»,296.76 

litipliabb 6,  m,  731.25 

capital  HabiUties 58,345,728.00 
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The  increase  in  capital  stocki  bondsi  and  notes  is  accounted  for  by 
the  following  expenditures : 

Additions  and  bettennents $10,785,080.64 

Acquifidtion  of  other  railroads 9, 100, 914.48 

Expenditures  account  of  the  Evansville  &,  Indianapolis  Railroad 2, 302, 860. 46 

Equipment 24,434,885.99 

Cool  properties  purchased 4, 418, 682.11 

Total  expenditures 51, 042, 373.68 

Net  discount  on  bonds  sold 2, 151, 951.17 

Total  accounted  for 63, 194, 324. 85 

In  several  instances  capital  stock  of  the  Chicago  &  Eastern  Illinois 
Railroad  was  sold  above  par.  On  such  sales  premiums  were  realized 
to  the  extent  of  $495,000.  Adding  this  sum  to  the  increase  in  the 
capital  liabilities  the  difference  between  that  item  and  the  amounts 
expended,  including  discoimt,  aggregates  $5,649,403.15.  This  latter 
amount  represents  in  part  securities  of  various  companies  acquired 
by  the  Chicago  &  Eastern  Illinois  Railroad,  and  securities  of  its  own 
issue  held  in  the  treasury.  Of  the  total  net  discoimt  on  sale  of  bonds 
$1,826,302.14  is  still  carried  on  the  books  as  an  asset. 

GENERAL  CONSOLIDATED  AND  FIBST  MOBTOAGE  5  FEB  CENT  BONDS. 

The  last  sale  of  Chicago  &  Eastern  Illinois  Railroad  general  con- 
solidated and  first  mortgage  5  per  cent  bonds  was  on  January  6, 1913, 
when  $258,000  par  value  thereof  were  sold  to  Kuhn,  Loeb  &  Com- 
pany at  105  and  accrued  interest,  less  one-half  of  1  per  cent  com- 
mission. 

From  July,  1902,  to  January,  1903,  $960,000  par  value  of  this  issue 
were  sold  to  Flower  &  Company,  of  New  York,  at  prices  ranging  from 
121  to  124}  and  accrued  interest.  During  1907,  $3,000,000  par  value 
were  sold  to  Speyer  &  Company  at  106  and  accrued  interest,  less  1 
per  cent  commission,  with  the  understanding  that  the  bankers  were 
to  divide  equally  with  the  company  whatever  profit  was  realized  on 
the  bonds  over  and  above  the  price  of  1 05  and  interest.  These  bonds 
were  sold  by  Speyer  &  Company  at  prices  ranging  from  105  to  110.65. 
The  profit  realized  by  the  Chicago  &  Eastern  Illinois  Railroad  from 
such  sales  amoimted  to  $17,497.20. 

EEFUNDING  AND  DCPBOVEMENT  MOBTGAGE  4  FEB  OBNT  GOLD  BONDS. 

The  last  sale*  of  refxmding  and  improvement  mortgage  4  per  cent 
gold  bonds  was  on  June  23,  1911,  when  $864,000  par  value  were  sold 
to  J.  and  W.  SeUgman  &  Company  at  80^  and  interest.  Other  bonds 
of  this  issue  were  sold  to  banking  firms  at  various  dates  previous  to 
June  23,  1911,  at  prices  ranging  from  75  to  92.53  and  interest. 
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FURCHA8B  MONBT  FIR8T  LIEN  5  FEB  CENT  GOAL  BONDS. 

From  February  16  to  May  1,  1912,  bonds  of  the  par  value  of 
|4,506|000  were  issued  for  the  purchase  of  certain  coal  properties, 
rights,  etc.,  in  Indiana  and  IlUnois.  February  16,  1912,  interim 
bonds  having  a  par  value  of  $2,680,000  were  delivered  to  Kuhn, 
Loeb  &  Company  at  89  as  of  February  1, 1912,  and  the  proceeds,  with 
interest  to  February  16  at  2  per  cent,  amounted  to  $2,387,187.67. 
On  the  same  day  tiie  Chicago  &  Eastern  Illinois  Railroad  gave  its 
note  for  $300,000  and  received  that  sum  from  Euhn,  Loeb  &  Company, 
which  it  deposited  in  the  National  City  Bank.  Simultaneously  a 
check  was  drawn  on  the  National  City  Bank  to  the  order  of  Kiihn, 
Loeb  &  Company  for  $292,812.33.  Kuhn,  Loeb  &  Company  then 
made  one  check  to  the  Central  Trust  Company,  trustee  under  the 
mortgage,  for  $2,680,000,  the  transaction  having  the  effect  of  con- 
cealing from  the  trustee  the  price  at  which  the  bonds  were  sold. 

May  1,  1912,  $1,826,000  par  value  of  temporary  bonds  were  deliv- 
ered to  Euhn,  Loeb  &  Company  at  89,  and  the  proceeds  thereof, 
$1,647,965,  including  accrued  interest  amounting  to  $22,825,  were  de- 
posited with  the  Central  Trust  Company.  By  these  transactions  the 
total  amount  deposited  with  the  trustee  was  $4,327,965,  out  of  which 
there  was  paid — 

To  J.  H.  Byrd  for  the  Burnwell,  Korthkamp,  Peabody,  West  Jackaon 

Hm,  and  Oak  Hfll  coal  properties 13,198,043.00 

htyment  for  Montgomery  properties 761,060.00 

Accmed  interest 22,825.00 

3, 981, 928. 60 

GMh  returned  to  treasurer  of  Chicago  &  Eastern  Illinois 291, 856. 40 

Gish  remaining  on  deposit  with  the  Oentral  Trust  Company  for  pur- 
chase of  additional  properties 54, 180. 00 

4,327,965.00 

June  27, 1912,  bonds  having  a  par  value  of  $525,000,  and  on  Febru- 
ary 10,  1913,  bonds  having  a  par  value  of  $136,000  were  delivered  to 
Euhn,  Loeb  &  Company  at  89  and  interest.  The  Chicago  &  Eastern 
Illinois  drew  checks  to  the  order  of  Kuhn,  Loeb  &  Company  for  the  dis- 
count, amounting  to  $72,710,  in  order  that  Euhn,  Loeb  &  Company 
could  deposit  with  the  trustee  $661,000,  the  par  value  of  the  bonds, 
again  concealing  from  thetrustee  the  price  at  which  the  bonds  were  sold. 

8T.  LOUIS  dc  SAN  FRANCISCO  RAILROAD  COMPANY. 
DISCOUNTS,   PBEiaUMS,   AND  0OMMISSION8. 

The  discounts  on  bonds  and  notes  other  than  short-term  notes  issued 
by  the  Frisco  and  the  Kansas  City,  Fort  Scott  &  Memphis  Railway, 
^ch  is  controlled  by  the  Frisco,  including  premiums  paid  for  retire- 
ment of  underlying  issues  and  commissions  paid  banks  or  bankers, 
aggregated  $32,152,602.07.    To  this  must  be  added  $234,431 .73,  repre- 
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senting  stamps,  etc.,  on  the  general  lien  bonds  sold  in  Europe,  makingi 
total  of  $32,387,033.80.  Subtracting  the  premiums  obtained  in  the 
change  of  one  form  of  securities  for  the  retirement  of  others,  amouni 
to  $1,486,852 .25,  there  remains  a  net  balance  of  $30,900,181.55  discoi 
borne  by  the  Frisco  since  it  began  its  refunding  operations  in  1901. 
The  disposition  of  this  by  the  Frisco  has  been  as  follows: 

Charged  to  the  cost  of  property 18, 557, 789.' 

Charged  to  the  cost  of  leasehold  property 1,112,396.{ 

Charged  to  income 1,021,100.1 

Charged  to  profit  and  loss  (net) 7,238,647.j 

17,929,889.1 
Leaving  a  balance  unamortized  and  carried  as  an  asset  of 12, 970,  29L| 

Total 30,900,18L| 

Tables  follow  which  show  the  amount  of  discount  applied  to 
issue  of  securities,  as  well  as  the  names  of  the  banks  or  bankeiB 
whom  the  seciuities  were  sold.    A  separate  table  shows  how  the 
missions  paid  bankers,  amounting  to  $3,106,118.05,  were  distribui 
among  banks  and  bankers.    It  will  be  seen  that  the  greater  part 
paid  to  James  Speyer  &  Company  in  the  sale  to  them  of  the 
general  lien  bonds. 

The  discoimts  applicable  to  securities  of  the  Frisco  aggregal 
$28,828,362.72,  and  upon  securities  of  the  £ansas  City,  Fort 
&  Memphis  Railway  $3,324,239.35.    The  total  fimded  debt 
of  the  Frisco  on  May  27,   1913,  was   $244,003,958.72,   of  wl 
$4,759,521.04  was  held  in   the   treasury.    The  net  liability 
$239,244,437.68.    From  these  facts  it  is  seen  that  of  the  net  amoi 
of  fimded  debt  outstanding  12.05  per  cent  represents  discoimt 
commissions.    This  proportion  has  been  increased  since  that  dt 
by  treasury  holdings  which  were  pledged  as  collateral  under  kx 
having  been  confiscated  by  the  holders  of  the  notes  and  sold  by  tin 
at  prices  considerably  less  than  par. 

bi  addition  to  the  above-mentioned  discoimts  and  commissioj 
$200,900  was  paid  to  J.  P.  Morgan  &  Company  in  1903.     It  appei 
that  during  the  period  February  to  May,  1903,  Morgan  &  Compi 
had  purchased  from  the  Frisco  more  than  $6,000,000,  par  value, 
its  refimding  4  per  cent  bonds,  at  prices  rangmg  from  80  to  85.    M< 
than  $20,000,000  of  this  issue  of  bonds  was  held  by  the  Seligm^ 
ijyndicate  which  had  acquired  them  from  the  Frisco  at  a  price 
93  J  in  July,  1901,  for  the  purpose  of  refunding  underlying  issues 
the  Frisco.    While  no  correspondence  was  obtainable  on  the  subje< 
it  is  imderstood  that  Morgan  &  Company  desired  further  protecti 
than  that  afforded  by  the  discoimt  in  order  to  protect  them  from 
effect  of  marketing  the  bonds  held  by  the  Seligman  syndicate, 
that  the  Frisco  awarded  them  1  per  cent  on  the  amount  of  bonds 
yet  marketed  by  the  Seligman  syndicate,  paid  that  sum  to  Morgan 
Company  in  cash,  and  charged  it  to  the  property  account. 
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^hite. 

PrIiieeA 
Erb. 

F.S.  Moss- 
ley  A  Co. 

St.  Louis 

Union 
Trust  Co. 

Tbe  Trust 

Co.  of 
Americft. 

Mecoantile 
Trust  Co. 

New  York 
Trust  Co. 

Various 

bond 
holders. 

8885,000.00 

322,680.00 

*     843.66 

145,000 

83,14L04 

8245,000 

843,750 

09a  00 

037.50 



Iioo,aoafl8 

.08 

307.07 

04,036.00 

1,900.00 

'  7&SS 

,476.00 

,21X00 

9,118.75 

3,876.00 

,714.50 

100,301.81 

45.000 

648,080.10 

246,000 

43,760 

48.66 

112,780.12 

i 


I 

> 


180  IKTBB8TATE  OOMMBBOB  00MMIB8I0B  EBPOBIB. 

OPBBATBD  MILBAQB. 

The  railroad  acquired  by  the  Frisco  from  the  receivers  of  the 
St.  Louis  &  San  Francisco  Railway  Company  consisted  of  989  miles 
owned  and  57  miles  of  six  separate  companies,  the  capital  stock  of 
which  was  received  from  the  reorganization  conmiittee  and  held  in 
the  treasury  of  the  Frisco.  The  Frisco  also  acquired  by  purchase 
from  the  reorganization  committee  the  St.  Louis,  Salem  &  Arkansas 
Railway,  54  miles,  and  the  Kansas  City  &  Southwestern  Railway, 
62  miles,  lines  formerly  operated  by  the  St.  Louis  &  San  Francisco 
Railway,  making  a  total  mileage  operated  for  the  fiscal  year  1896-97 
of  1,162  miles. 

The  total  mileage  operated  on  May  27,  1913,  was  4,741  miles,  of 
which  the  Frisco  owned  3,523,  leased  1,205,  and  had  trackage  ri^ts 
over  13.  The  increased  operated  mileage  of  3,579  miles  was  secured 
by  the  acquisition  of  16  lines  by  the  Frisco,  the  leasing  of  the  Kansas 
City,  Fort  Scott  &  Memphis,  919  miles,  and  the  Kansas  City,  Mem- 
phis &  Birmingham  Railroad,  286  miles,  and  the  acquisition  of  track- 
age rights  over  the  lines  of  four  additional  companies.  The  follow- 
ing is  a  Ust  of  the  lines  acquired  by  purchase,  with  the  approximate 
mileage  thereof: 


Atlantic  A  Pacific  Railroad 112 

Fayetteville  &  Little  Rock  Railroad  (extension) 8 

St.  Louis  A  Oklahoma  City  Railway lOS 

Kansas,  Oklahoma  &  Gulf  Railway 18 

Kansas  City,  Osceola  (!b  Southern  Railway 147 

Arkansas  (!b  Oklahoma  Railroad 47 

St.  Louis,  Oklahoma  City  &  Southern  Railway 193 

Kansas  Midland  Railway : 106 

St.  Louis,  San  Francisco  (!b  New  Orleans  Railroad 283 

Oklahoma  City  (!b  Western  Railroad 176 

Blackwell,  Enid  &  Southwestern  Railway 239 

Sulphur  Springs  Railroad 9 

Ozark  (!b  Cherokee  Central  Railroad 144 

Arkansas  Valley  (!b  Western  Railroad 175 

St.  Louis,  Memphis  db  Southeastern  Railroad 605 

Oklahoma  City  Terminal  Company 1) 

Total 2,3761 

The  original  mileage  acquired  from  the  reorganization  committee 
experienced  but  few  changes.  The  net  result  of  extensions  and  aban- 
donments and  the  elimination  from  the  Frisco  of  16.94  miles  of  the 
Paris  &  Great  Northern  Railroad,  which  is  now  included  in  the 
operations  of  that  company  and  reported  separately  as  in  the  case 
of  other  Texas  lines^  added  2i  miles. 
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FBAKGHIBE  AND  PBOPEBTT. 

Hie  property  inyestment  of  the  Frisco  on  May  27,  1913,  amounted 
to  S193,923,092.77.  This  includes  certain  stocks  and  bonds  of  the 
north  Texas  Unes  aggregating  |6|667,000  par  value,  which  were 
acquired  in  part  from  the  reorganization  committee  and  in  part  by 
the  piurchase  of  securities  some  of  which  are  appUcable  tt>  properties 
a  portion  of  whose  lines  extended  into  the  State  of  Texas.  While  the 
cost  of  these  securities  remains  in  the  property  accoxmt  they  were 
deducted  therefrom  for  reporting  purposes  and  reported  as  securities 
owned  in  order  to  avoid  duplication  by  reporting  them  both  by  the 
Frisco  and  the  reporting  Texas  companies.  The  elimination  of  the 
amount  so  reported  as  securities  reduces  the  book  value  of  the  Frisco's 
property  to  $187,256,092.77,  distributed  as  follows: 

Ket  cost  of  property  purchased  from  the  reorganization  committee |79, 254, 2S2. 00 

New  lines,  including  north  Texas  lines: 

Arkansas  VaUey  &  Western $4,306,769.83 

Atlantic  &  Pacific 1,878,885.06 

Arkansas  (!b  Oklahoma 350,274.67 

BlackweU,  Enid  (!b  Southwestern 4,601,344.87 

Kansas,  Oklahoma  <&  Gulf 113,364.80 

Kansas  Midland 2,164,055.01 

Kansas  City  Southwestern 1,204,504.09 

Kansas,  Osceola  &  Southern 2,920,409.21 

Kansas  Southwestern 761,375.00 

Oklahoma  City  Terminal  Co 51,754.96 

Oklahoma  City  &  Western 4,339,23L50 

Ozark  &  Cherokee  Central 2,980,000.00 

St.  Louis,  San  Francisco  (!b  New  Orleans 8,538,035.84 

St.  Louis,  Memphis  (!b  Southeastern 22,606,769.83 

St  LouuB,  Oklahoma  (!b  Southern 4,654,300.33 

St  Louis,  Salem  &  Arkansas 1,204,58a 46 

St  Louis  (!b  Oklahoma  City 2,150,61L39 

Sulphur  Springs 162,470.45 

Fort  Smith  (!b  Van  Buren  Bridge 349,000.00 

Red  River,  Texas  (!b  Southern 1,419,009.40 

Fort  Worth  A  Rio  Grande 2,996,042.47 

69,752,292.17 

Expenditures  for  additions,  betterments,  and  new  equipment 39, 866, 578. 31 

Kiscellaneous  adjustments 10, 134. 88 

Discount  and  premiums,  net ^6, 315, 605. 41 

195,198.842.77 
Lea: 

Appraised  book  value  of  Arizona  and  New  Mexico 

lands  transferred  to  securities  owned |1, 275, 750. 00 

Securities  of  north  Texas  lines  deducted  at  par. . .    6, 667,  OOa  00 

7,942,750.00 
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ReixremenlB. 

Ttir. 

Number  of 
units. 

Ttir. 

Nmnbwof 

1906 

1,024 
1,983 
1,604 
8,804 

1910 

902 

1907 

1911 

m 

1906 

1912 

887 

1900 

1918 

100 

The  charges  to  profit  and  loss  and  to  operating  expenses  on 
account  of  these  retirements  decreased  from  $459,852.71  in  1906 
to  $134,954.41  in  1913. 

Proper  provision  has  not  been  made  for  depreciation  of  equipment, 
inasmuch  as  but  one-fourth  of  1  per  cent  has  been  charged  in  recent 
years.  This  is  indicative  of  a  desire  to  comply  technically  with  the 
Commission's  classification  of  operating  expenses,  but  it  evidences  an 
utter  disregard  of  the  true  measure  of  depreciation  or  obsolescence  in 
equipment. 

The  book  value  of  the  equipment  owned  by  the  Frisco  and  the 
£ansas  City,  Fort  Scott  &  Memphis,  and  £ansas  City,  Memphis  & 
Birmingham  lines,  as  reported  to  the  Interstat-e  Commerce  Commis- 
sion June  30,  1912,  aggregated  $46,995,499.47,  on  which  depreciation 
for  the  year  amounting  to  $103,152.90  was  charged  to  operating  ex- 
penses. If  a  rate  of  2  per  cent  had  been  used  on  that  value  for  the 
fiscal  year  1912,  the  charge  would  have  amounted  to  $939,909.99, 
while  a  charge  of  3  per  cent  would  have  amounted  to  $1,409,864.98. 
The  income  surplus  after  dividends  for  the  year  amounted  to 
$344,412.42,  which  would  have  been  converted  into  a  deficit  of 
$492,344.67  on  the  basis  of  a  2  per  cent  depreciation  charge,  and 
of  $962,299.66  on  a  3  per  cent  depreciation  basis.  Applying  the 
same  principle  to  the  book  value  of  equipment  reported  to  the  Com- 
mission for  the  fiscal  year  1911,  namely,  $44,913,571.12,  on  which 
depreciation  to  the  extent  of  $99,712.85  was  charged  during  the  fiscal 
year,  the  charge  would  be  $898,271.42  on  a  2  per  cent  basis  and 
$1,347,407.13  on  a  3  per  cent  basis.  The  credit  balance  of  income 
for  the  fiscal  year  1911  was  $1,816,059.79,  which  would  have  been 
reduced  to  $1,017,501.22  and  to  $568,365.51  on  a  2  per  cent  and  3 
per  cent  depreciation  charge,  respectively. 

Reports  from  the  master  mechanic  dated  July,  1913,  show  nine 
locomotives  set  aside  to  be  scrapped,  some  of  which  have  been 
retired  from  service  since  July,  1908.  The  scrapping  of  these  loco- 
motives has  been  deferred  apparently  to  avoid  making  that  change 
to  operating  expenses.  At  different  times  since  August,  1908,  28 
additional  locomotives  have  been  set  aside  which  are  considered 
unfit  for  service  and  are  only  fit  to  be  scrapped.  They  have  not 
been  scrapped  because  of  the  effect  that  action  would  have  upon 
operating  expenses.    The  total  amount  involved  in  these  locomotives 
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is  S174|465.78|  which  sum,  less  salvage,  would  be  charged  to  operating 
expenses  if  the  Conunission's  classification  were  adhered  to  at  the 
time  of  scrapping. 

GONTBAOT  WITH  AMERICAN  CBEOSOTINO  COMPANY. 

A  contract  was  executed  March  1,  1907,  between  the  American 
Creosoting  Company,  Henry  C.  Starr,  president,  and  the  St.  Louis 
&  San  Francisco  Railroad  Company,  A.  J,  Davidson,  president, 
under  which  the  creosoting  company  agreed,  at  its  own  cost  and 
expense,  to  erect  and  complete  ready  for  full  operation  not  later 
than  the  1st  day  of  September,  1908,  two  plants  for  treating  ties 
and  timber  with  the  creosoting  process,  said  plants  to  be  located  at 
or  near  Springfield,  Mo.,  and  Hugo,  Okla.  The  plants  were  to  be 
equipped  with  appliances  necessary  for  the  successful  treatment  each 
year  during  the  Hfe  of  the  contract  of  1,250,000  ties  at  each  plant. 

The  creosoting  company  agreed  that  the  plants  should  be  devoted 
solely  to  the  purpose  of  treating  ties  for  the  railroad  company,  and 
that  it  would  not,  without  the  written  consent  of  the  railroad,  treat 
ties  or  other  material  for  others,  or  do  any  commercial  business  at 
either  plant. 

The  railroad  company  agreed  to  deliver  free  on  board  cars  at  each  of 
the  plants  not  less  than  65,000  ties  within  60  days  after  completion  of 
the  plants,  and  thereafter,  from  time  to  time,  to  deliver  ties  for  each 
of  the  plants  to  the  extent  of  750,000  per  year.  The  railroad  company 
further  agreed  to  transport  over  its  line  without  charge  all  material 
and  machinery  entering  into  the  construction  of  said  plants,  all  sup- 
plies, oil,  fuel,  etc.,  which  might  be  used  in  treating  its  ties,  and  to 
furnish  without  charge  personal  transportation  over  its  rails  for  the 
officers  and  agents  of  the  creosoting  company  while  engaged  in  going  to 
and  from  the  plants  on  the  business  of  the  creosoting  company. 

The  railroad  company  agreed  to  pay  the  creosoting  company  28^ 
cents  for  each  tie  treated. 

It  is  imderstood  that  this  sum  was  based  upon  the  price  of  6  cents 
per  gallon  for  creosote  oil  delivered  at  the  plants,  and  the  use  of  2^  gal- 
lons of  creosote  oil  for  each  tie  treated.  If  such  oil  cost  more  or  less 
than  6  cents  per  gallon  when  delivered  there  was  to  be  a  corresponding 
merease  or  decrease  in  the  price  per  tie  paid  by  the  railroad  company. 

In  case,  upon  the  written  request  of  the  railroad  company,  more  or 
less  than  2^  gallons  per  tie  was  used  the  price  per  tie  for  treatment  was 
to  be  proportionately  changed.  The  railroad  was  to  make  an  addi- 
tional payment  of  one-fourth  of  one  cent  per  gallon  for  all  creosote  oil 
used  by  the  cret>soting  company  in  treating  the  railroad  company's 
ties. 

The  railroad  company  was  in  no  event  to  pay  the  creosoting  com- 
pany more  than  40  cents  per  tie  for  treatment. 
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This  agreement  was  to  continue  in  full  force  until  January  1,  1918, 
and  for  a  fiu*ther  period  of  10  years  unless  the  railroad  company  should 
notify  the  creosoting  company  in  writing  six  months  prior  to  that 
date  of  its  desire  to  purchase  the  plants.  Should  the  railroad  com- 
pany elect  to  purchase  the  plants  it  was  to  pay  the  original  price  paid 
by  the  creosoting  company  for  the  real  estate  upon  which  the  plants 
are  located,  with  interest  at  the  rate  of  5  per  cent  per  annum  from  the 
date  of  original  purchase,  to  which  would  be  added  the  full  value  of 
said  plants  taken  as  a  going  concern,  as  such  value  might  be  agreed 
upon  by  the  parties. 

From  the  terms  of  this  contract  it  will  be  noted  that  ties  were  to 
be  creosoted  at  a  price  varying  from  28}  cents  to  40  cents  per  tie. 
In  addition  to  the  minimum  price  the  excess  cost  of  oil  over  6  cents 
per  gallon,  the  excess  amoimt  of  oil  used  over  2}  gallons  per  tie,  and 
an  extra  allowance  of  one-fourth  of  a  cent  per  gallon  of  oil  used 
accrued  to  the  creosoting  company. 

An  analysis  of  the  vouchers  in  favor  of  the  creosoting  company 
from  July  1, 1911,  to  July  31, 1913,  shows  payments  to  it  aggregating 
$861,173.44,  covering  the  cost  of  creosoting  2,744,254  ties  at  an 
average  rate  of  31.35  cents  per  tie.  The  distribution  of  the  payments 
indicates  a  considerable  payment  on  accoimt  of  excess  cost  and 
excess  quantities  of  oil: 

Cost,  at  28}  cento $782,056.36 

Excess  cost  of  oil  over  6  cento  per  gallon 50, 05L  87 

Excess  oil  used  over  2}  gallons  per  tie 6,  SOL  93 

AUowance  of  one-fourth  of  1  cent  per  gallon 21,483. 54 

860, 393. 19 
Miscellaneous  paymento 78a  25 

Total  TOUcheiB  issued 861,173.44 

In  comparison  with  the  prices  paid  by  the  Atchison,  Topeka  & 
Santa  Fe  and  Missouri,  £ansas  &  Texas  Railways  for  treating  ties 
the  price  paid  under  this  contract  appears  extravagant.  The  Atchi- 
son, Topeka  &  Santa  Fe  pays  from  14  cents  to  17}  cents  per  tioi 
according  to  the  class  of  wood.  It  uses  approximately  1)  gallons 
per  tie  of  a  creosoting  named  ''  Rupeing/'  the  cost  of  which  is  7  cents 
per  gallon  at  the  port.  If  the  Santa  Fe  used  the  same  quantity  of 
preseryative  per  tie  as  is  provided  for  in  the  Frisco  contract  its  price 
would  vary  approximately  from  21}  cents  to  25  cents  per  tie. 

The  average  cost  of  creosoting  ties  on  the  Missouri,  Kans  s  & 
Texas  Railway  is  18.759  cents  per  tie.  The  amount  of  preservative 
used  is  1.691  gallons  per  tie  and  it  costs  7.58  cents  per  gallon.  If 
this  company  used  2}  gallons  per  tie,  as  is  provided  for  in  the  Frisco 
contract,  the  cost  per  tie  would  be  approximately  25  cents. 

2DLaa 


8T.  IXyUIB  AKD  8AK  VEANOISOO  EiOLBOAD  INVB8TIQATI0N.      187 

This  matter  was  taken  up  with  the  Frisco's  vice  president  in  charge 
of  purchases  with  a  view  to  determining  what  safeguards  were  pro- 
vided to  insure  the  use  on  each  tie  of  the  quantity  of  preservative 
called  for  in  the  contract.  He  stated  that  the  subject  had  been 
investigated  and  reported  upon  by  the  proper  officials  of  the  Frisco, 
but  the  files  containing  such  reports  could  not  be  foimd. 

Inquiries  developed  the  fact  thatDanielG.Reid,of  theChicago,Rock 
Island  &  Pacific  Railway,  is  one  of  the  officials  of  the  creosoting  com- 
pany/ and  the  information  that  similar  contracts  were  executed  at 
the  same  time  by  the  Chicago,  Rock  Island  &  Pacific  and  the  Chicago 
&  Eastern  Illinois  with  the  American  Creosoting  Company. 

It  is  understood  that  by  mutual  consent  the  operation  of  the 
Frisco  contract  has  been  suspended  for  two  years,  this  action  having 
been  effected  by  the  Frisco  receivers. 

PURCHASE  OF  TEE  KANSAS  CITY,  FORT  SCOTT  &  MEMPHIS  RAIL- 
ROAD COMPANY  B  Y  THE  KANSAS  CITY,  FORT  SCOTT  &  MEMPHIS 
RAILWAY  COMPANY, 

An  agreement  was  executed  June  29,  1901,  between  the  £ansas 
City,  Fort  Scott  &  Memphis  Railroad  Company  and  the  Kansas  City, 
Fort  Scott  &  Memphis  Railway  Company,  a  newly  organized  com- 
pany, under  which  the  latter  company  was  to  acquire  the  property 
and  franchises,  subject  to  all  existing  liens,  and  also  the  current 
assets  and  liabilities  of  the  former  company. 

The  purchase  price  was  $14,275,600,  payable  within  60  days  to 
the  Mercantile  Trust  Company,  for  payment  to  the  holders  of 
$2,750,000  of  preferred  stock  .at  $150  per  ^are,  and  to  the  holders  of 
$10,150,600  of  common  stock  at  $100  per  share.  The  stock  was  to 
be  surrendered  to  the  railway  company  which  could  make  payment 
of  the  purchase  price  by  delivery  of  the  stock  to  the  trust  company. 

A  series  of  agreements  was  entered  into  under  date  of  June  24, 
1901,  between  parties  interested,  one  of  which  was  between  the 
railway  company  and  Mark  T.  Cox,  James  A.  Blair,  H.  C.  Pierce, 
Isaac  N.  Seligman,  and  J.  Kennedy  Tod,  a  committee  under  a  syndi- 
cate agreement  dated  March  8,  1901.  The  syndicate  had  purchased 
110,095,800  of  the  common  stock  and  $2,670,300  of  the  preferred 
stock  of  the  railroad  company  and  was  to  pay  the  purchase  price 
to  the  Mercantile  Trust  Company  for  account  of  the  railway  com- 
pany. The  syndicate  was  to  also  pay  for  certain  construction  of  the 
Kansas  City,  Fort  Scott  &  Memphis  Railway  Company  of  Oklahoma 
and  to  transfer  the  entire  capital  stock  of  that  company  to  the  railway 
company.  They  were  also  to  pay  the  cost  of  relaying  new  rail 
between  Baxter  Springs  and  Miami,  Okla.,  and  to  transfer  to  the 

'Mr.  Sild  lobMqiieiitly  deniid  thai  he  hM  em  been  eawcleted  with  the  Amerifn  CraoeottaC 
Oooipeiiy. 
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railway  company  29,427  shares  of  the  capital  stock  of  the  Kansas 
City,  Memphis  &  Birmingham  Railroad. 

in  order  to  secure  the  funds  necessary  to  finance  this  arrange- 
ment  the  railway  company  issued  to  the  above-named  committee 
$11,650,000  of  its  refunding  mortgage  bonds  secured  by  the  property 
purchased,  $13,510,000  of  its  preferred  capital  stock,  and  $15,000,000 
of  its  common  stock.  The  Frisco  was  to  guarantee  the  mortgage 
bonds  and  was  to  issue  $13,510,000  of  its  4  per  cent  preferred-stock 
trust  certificates  in  exchange  for  the  preferred  stock  of  the  railway 
company  upon  deposit  by  the  committee  with  a  trust  company  of 
preferred  stock  of  the  railway  company  in  the  same  amount,  and,  in 
addition,  was  to  receive  the  entire  issue  of  the  common  stock  of  the 
railway  therefor.  The  Committee  were  to  offer  to  the  stockholders 
of  the  Frisco  the  right  of  subscription  to  the  mortgage  bonds  and 
preferred-stock  certificates,  the  offering  to  consist  of  $25  in  bonds  and 
$29  in  Frisco  stock  trust  certificates  for  a  cash  payment  of  $42.50. 
The  syndicate  was  to  underwrite  the  subscription,  which  amounted 
to  $19,795,770.50.  Of  this  amount  the  syndicate  subscribed  $14,- 
266,203.75,  which  included  $66,358.75  interest,  and  the  balance  was 
subscribed  by  Frisco  stockholders. 

The  agreement  with  the  committee  provided  that  they  were  to 
receive  $16,000,000  of  the  proceeds  with  interest  from  May  15,  1901, 
a  2\  per  cent  commission,  a  profit  of  10  per  cent  to  Blair  &  Company, 
J.  &  W.  Seligman  &  Company,  and  J.  Kennedy  Tod  &  Company,  15 
per  cent  to  H.  Clay  Pierce,  and  20  per  cent  to  Robert  Winthrop  & 
Company,  on  the  several  amoimts  subscribed  by  them  to  the  syndi- 
cate. The  expenses  of  the  committee,  including  commission,  counsel 
fees,  etc.,  were  to  be  paid  and  any  balance  remaining  was  to  be  paid  to 
the  Frisco.    Under  this  agreement  the  Frisco  received  $440,888.25. 

The  property  was  leased  to  the  Frisco  August  23,  1901,  for  the  term 
of  the  corporate  existence  of  the  Frisco .  The  property  is  still  operated 
under  this  lease,  which  provides  for  payment  of  the  interest  on  the 
bonds,  4  per  cent  dividends  on  the  preferred  stock,  and  all  other 
charges.    All  of  the  earnings  or  income  revert  to  the  Frisco. 

The  effect  of  this  transaction  was  that  the  new  company,  by  the 
acquisition  of  the  Ciurent  River  Railroad  and  by  new  lines  constructed, 
increased  its  operated  mileage  from  719.45  miles  in  1900  to  850.79 
miles  in  1901.  The  $18,529,600  fimded  debt  of  the  old  company, 
$1,606,000  of  bonds  of  the  Current  River  Railroad,  $481,510  equip- 
ment bonds  and  $11,650,000  of  bonds  of  the  new  company  were 
assumed  by  the\new  company.  Thus  there  was  a  total  increase 
in  the  fimded  debit  of  $13,737,510,  while  $28,510,000  of  capital  stock 
of  the  new  compa^  was  issued  in  lieu  of  $12,900,600  of  stock  of  the 
old  company,  or  a  Votal  increase  in  capital  of  $29,346,910  against  an 
increase  in  mileage  ^  approximately  \Z\\  miles. 
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It  appears  that  only  one  dividend  was  paid  by  the  Kansas  City, 
Fort  Scott  &  Memphis  Raiht)ad  upon  its  stock,  that  dividend  being 
6  per  cent  upon  the  preferred  stock  in  1900,  while,  as  has  been  seen, 
the  lease  provided  for  annual  dividends  of  4  per  cent  on  the  preferred 
stock,  and  the  purchase  of  the  property  was  made  on  a  basis  of  par 
for  the  common  stock  and  150  for  the  preferred  stock. 

Organizing  the  new  company  and  disposing  of  the  securities 
through  the  syndicate  was  not  a  labor  of  love  on  the  part  of  those 
who  composed  the  syndicate.  The  commissions  received  by  them 
amounted  to  $494,894.44,  and  their  profits  on  subscriptions  were 
Sl,783,207.15,  divided  as  follows: 


Nime. 


H  C 

Robert  Wtothrop  ^  Co 

J.  and  W.  8el%man  A  Co. . . 

Blalr&Co 

Unioo  Trust  Co.  of  St  Louis 
MtaBteippi  Valley  Trost  Co. 

BtLooiB  Trust  Co 

J.  Kennedy  Tod 

Isnc  N.  SelJgman. 

ICtri^T.Cox 

James  A.  Blair 

7.  Kennedy  Tod  A  Co. 

TolaL 

2D  1. 0.  a 


Amount  of 
subscription. 


13,038,647.08 
3, 704, 64a  17 
3,886,384.16 
711,486.06 
640,470.02 
640,470.02 
640,470.02 
144,15a  61 
144, 16a  61 
144,107.81 
144, 16a  61 
237,148.00 


14,266,203.76 


Commission. 


tl36,63L48 
131,631.48 
117,473.61 
24, 68a  00 
18, 76a  00 
18, 75a  00 
18, 76a  00 

6,ooaoo 
6,ooaoo 
6,ooaoo 
6,ooaoo 

8, 22a  07 


404,804.44 


Proilt 


Bate. 


Percent. 
16 
20 
10 
10 


10 


Amount 


1600,707.20 

768,008.08 

338,688.42 

71,148.60 


23,714.81 


1,783,207.11 
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ST.  LOUIS,  BROWNSVILLE  &    MEXICO  RAILWAY  COMPANY,  GEN- 
ERAL FACTS. 

A  receiver  for  the.  St.  Louis,  BrownsyiHe  &  Mexico  Railway  was 
appointed  July  4,  1913,  in  the  person  of  Mr.  Frank  Andrews,  of  the 
law  firm  of  Andrews,  Ball  &  Streetman,  Houston,  Tex.  This  action 
was  taken  on  a  petition  filed  by  the  St.  Louis  Frog  &  Switch  Company 
praying  for  a  receivership  on  account  of  unpaid  bills  due  from  the 
railway  company  amounting  to  $6,469.95  for  material  and  sup- 
plies furnished  by  the  petitioner  to  the  railway  company. 

The  St.  Louis,  Brownsville  &  Mexico  Railway,  hereinafter  referred 
to  as  the  Brownsville,  was  organized  under  the  laws  of  the  state  of 
Texas,  June  6,  1903,  with  a  capital  stock  of  $1,000,000.  The  articles 
of  incorporation  of  this  company  were  signed  by  the  following:  Rob- 
ert J.  Kleberg;  Robert DriscoU;  Robert DriscoU,  jr.;  Arthur E.  Spohn; 
E.  H.  Caldwell;  Jno.  G.  Kennedy;  R.  King;  James  B.  Wells;  Uriah 
Lott;  George  F.  Evans;  Francisco  Yturria;  Thos.  Carson;  Jno.  J. 
Welder;  Caesar  Kleberg;  Jno.  B.  Armstrong. 

The  purpose  of  the  corporation  was  to  own  and  operate  a  railroad 
from  Brownsville  to  Sinton,  Tex.,  with  a  branch  southeast  to  Star 
County  from  a  point  25  miles  north  of  Brownsville.  The  whole  ap- 
proximated 192.5  miles.  A  construction  contract  was  executed  be* 
tween  Johnson  Brothers  and  the  Brownsville  which  provided  that 
the  work  of  construction  would  begin  within  30  days  and  be  completed 
by  July  1,  1904.  The  completed  railroad  was  to  be  satisfactory  to  an 
engineer  selected  by  B.  F.  Yoakum  and  Samuel  Fordyce.  The  con- 
tractors were  to  receive  payment  for  construction  in  monthly  install- 
ments in  the  capital  stock  of  the  Brownsville  which  was  to  be  de- 
posited with  the  St.  Louis  Union  Trust  Company  as  trustee. 

In  order  to  further  extend  the  railway  to  Houston,  Tex.,  209 
miles,  an  additional  amount  of  $2,850,000  in  capital  stock  was 
authorized,  and  for  construction  of  the  line  to  Bay  City  counsel  was 
instructed  by  the  directors  to  prepare  a  contract  with  Johnson 
Brothers  on  the  basis  of  $15,000  per  mile,  payable  one-half  in  cash 
and  one-half  in  5  per  cent  bonds  of  the  Brownsville.  The  railway  com- 
pany was  to  furnish  the  entire  right  of  way  and  assume  all  engineering 
expenses. 

The  line  extending  from  Brownsville  to  Robstown,  141.45  miles, 
was  turned  over  to  the  railway  company  for  operation  on  July  4, 
1904.  The  55.4  miles  from  Harhnger  to  Fordyce  was  opened  for 
operation  in  December,  1904,  and  the  20.7  miles  from  Robstown  to 
Sinton  in  April,  1905. 

A  committee  of  five,  composed  of  B.  F.  Yoakum,  Samuel  W. 
Fordyce,  Thomas  H.   West,  Robert  H.  Brookings,  and  Eklward 
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Whittaker  was  organized  in  1903  for  the  purpose  of  constructing  the 
railroad  from  Robstown  to  Brownsville^  and  they  made  arrange- 
ments to  receive  the  lands  and  money  which  were  donated  for  the 
purpose  of  aiding  in  the  construction  of  the  railroad  and  the  develop- 
ment of  the  land.  The  conmiittee  received  about  90,000  acres  of 
land,  the  greater  portion  of  which  was  donated  by  Mrs.  C.  King, 
J.  G.  Kennedy,  J.  B.  Armstrong,  and  F.  Yturria.  Several  small 
contributions  of  land  were  made  by  R.  DriscoU,  J.  B.  Wells  and  others 
in  Brazoria  and  Matagorda  counties.  The  conmiittee  agreed  to 
buy  and  did  buy  some  additional  parcels  of  land  from  the  contribut- 
ing parties. 

After  obtaining  the  land  the  conunittee  organized  a  syndicate, 
appointed  the  St.  Louis  Union  Trust  Company  of  St.  Louis,  Mo., 
syndicate  manager,  and  turned  over  to  the  syndicate  all  the  lands 
received  by  them,  entering  into  an  agreement  with  the  syndicate 
to  construct  the  railroad,  develop  the  land,  and  carry  on  whatever 
operations  seemed  to  be  for  the  benefit  of  the  syndicate.  Some  of 
the  land  donated  was  transferred  to  land  or  townsite  companies,  a 
part  of  the  stock  in  which  was  held  for  benefit  of  the  syndicate  and  a 
part  by  donors  of  the  land.  The  land  not  so  placed  was  transferred 
to  a  corporation  called  the  West  Texas  Abstract  &  Guarantee  Com- 
pany and  held  by  it  for  the  benefit  of  the  syndicate.  In  addition 
to  the  land  donations  cash  bonuses  amounting  to  $40,000  were  received 
from  donors  at  Bay  City  and  Brownsville,  and  $160,000  was  donated 
by  the  Calhoun  County  Cattle  Company  in  connection  with  the  Port 
O'Connor  branch.  The  donated  lands  were  eventually  disposed  of 
for  account  of  the  syndicate.  The  land  deals,  the  cash  bonuses,  and 
the  syndicate  exploitations  resulted  in  a  profit  to  the  syndicate  of 
$892,487.21. 

The  syndicate  was  composed  of  99  members,  who  contributed 
$3,980,999.20  toward  the  construction  of  the  railroad.  Additional 
funds  were  secured  from  the  sale  of  temporary  bonds  and  notes  issued 
by  the  Brownsville.  After  the  Brownsville  issued  its  securities 
amounting  to  $10,766,000,  as  authorized  by  the  Texas  railroad  com- 
mission, an  agreement  was  executed  between  the  St.  Loius  Union 
Trust  Company  as  syndicate  manager  and  the  Frisco,  dated  Decem- 
ber 1,  1909,  under  which  the  Frisco  was  to  purchase  these,  and 
additional  securities  having  a  par  value  of  $455,450,  for  the  sum  of 
$11,827,200,  with  interest  from  December  1,  1909.  Payment  was 
made  by  the  Frisco  on  May  26,  1910,  in  the  sum  of  $12,122,897.72. 

The  e£Fect  of  the  entire  transaction  was  that  the  syndicate  secured 
a  profit  of  $3,011,929.75,  which  included  the  profits  on  land,  the  cash 
donations,  and  the  syndicate  operations.    The  profit  represented 
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75.66  per  cent  on  the  subscription  of  e&ch  syndicate  member  and  was 
diTidfld  among  the  subscribers,  who  at  final  distribution  were: 
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•  OtIkIiu]  ■abserfber,  L.  7.  Paikar,  dacimiL 

•  Orl^oal  lubnTlbv.  Hanry  C.  SooH,  dtOBMd. 
>  Orl^nal  laburtbu,  J.  H.  Shwti,  daMuad. 

•  orlgiiul  nibMrlber,  U.  C.  Wttmon,  dMMMd. 
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A  summary  of  the  liquidation  of  the  sjmdicate  operations  follows; 
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The  total  amount  spent  by  the  syndicate  in  constructmg  and  equip- 
(ring  the  Brownsville,  based  on  a  statement  secured  from  the  St.  Louis 
Union  Trust  Company,  was  $9,708,758.26,  and  on  this  the  above- 
stated  profits  have  been  determined.  The  statement  of  the  St.  Louis 
nnion  Trust  Company  does  not  agree  with  the  records  of  the  Browns- 
Tille,  which  indicate  that  but  $8,932,080.78  was  spent  on  the  property 
by  the  syndicate  to  December  1,  1909.  The  difference  of  over 
1770,000  ^appears  to  represent  expenditures  made  by  the  sjmdicate 
for  account  of  the  Houston  Belt  &  Terminal  Railway  Company, 
which  were  liquidated  by  bonds  and  interim  certificates  of  that  com- 
pany and  should  not  be  confused  with  expenditures  for  the  Browns- 
ville. This  view  has  been  disputed  by  A.  T.  Perkins,  vice  president 
of  the  Brownsville,  but  no  evidence  has  been  submitted  disproving 
this  fact.  The  expenditures  shown  in  the  records  of  the  Brownsville 
distribute  the  $8,932,080.78,  as  follows: 

Goiistniction,  Johneon  Bros $i,  565, 580. 05 

CoMtroction,  P.M.  Johneon 990,807.62 

AdTUiceB  to  St^  Louis,  Brownsville  &  Mexico  Ry 1, 816, 577. 44 

Equipment 959,124.31 

R%ht  of  way  and  terminal  grounds 26, 345. 25 

Loans  and  notes 55,530.97 

Operating  expenses 41,804.66 

Supplies  and  wages 76, 546. 51 

Interest,  commisBions,  and  miscellaneous  expenses 399,763.  97 

Total 8,932,080.78 

A  valuation  was  placed  upon  the  property  by  the  Texas  railway 
commission  early  in  1910,  and  it  granted  authority  to  the  Browns- 
ville to  issue  securities  to  the  extent  of  $10,756,000.  Under  that 
authority  the  Brownsville  issued  $10,256,000  of  its  first  mortgage 
6  per  cent  bonds  dated  December  1,  1909,  due  December  1,  1939, 
and  reduced  its  capital  stock  from  $1,221,500  to  $500,000.  These 
securities  were  taken  by  the  syndicate  as  the  purchase  price  of  the 
property  and  $200,000  in  cash,  which  sum  was  deposited  to  the 
credit  of  the  Brownsville. 

An  agreement  was  executed  December  1,  1909,  between  the  St. 
Louis  Union  Trust  Company,  acting  as  manager  for  the  Brownsville 
syndicate,  and  the  Frisco,  wherein  the  Frisco  was  to  purchase  from 
the  syndicate  manager  the  following  securities: 

PtTTihie. 

St.  LoiUB,  Brownsville  &  Mexico  Railway  capital  stock $500, 000 

St.  LouiB,  Brownaville  &  Mexico  Railway  fint-mortgage  bonds 10, 256, 000 

62}  ahiiee  Houston  Belt  &  Tenninal  Railway  stock 6, 250 

250  shiiee  Brownsville  &  Gulf  Railway  stock 25, 000 

1,302  diaree  Rio  Grande  Railroad  stock 130, 200 

2,500  diaree  Brownsville  &  Matamoras  stock 250, 000 

144,000  par  bonds  Rio  Grando  Railroad 44,000 

Totd 11.211,450 
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The  agreed  price  was  $11,827,200,  with  interest  from  December  1, 
1909.  This  transaction  was  completed  on  May  26,  1910,  by  the 
Frisco  paying  to  the  St.  Loms  Union  Trust  Company  the  agreed 
price  of  $11,827,200  and  interest  of  $296,967.72,  a  total  of 
$12,122,897.72.  In  settlement  the  Frisco  paid  $5,400,000  in  cash, 
executed  a  note  in  favor  of  the  St.  Louis  Union  Trust  Company  for 
$2,000,000  due  December  1,  1910,  and  secured  the  balance  of 
$4,722,897.72  by  depositing  with  the  trust  company  Frisco-New 
Orleans,  Texas  &  Mexico  division  bonds  at  90. 

In  order  to  pay  for  part  of  these  securities  in  cash  tbe  Frisco 
executed  an  issue  of  bonds  known  as  the  Frisco-New  Orleans,  Texas 
&  Mexico  division  bonds,  and  sold  a  portion  of  same.  The  amount 
of  these  bonds  authorized  was  $60,000,000,  secured  by  the  property 
of  the  New  Orleans,  Texas  &  Mexico  Railroad,  and  tbe  securities  of 
the  Beaumont,  Sour  Lake  &  Western,  the  Orange  &  Northwestern, 
and  the  Brownsville  Railways.  Of  this  issue  $26,000,000  was  au- 
thenticated and  delivered  to  the  Frisco  May  26,  1910,  to  reimburse 
it  for  advances  made  to  and  on  account  of  the  New  Orleans,  Texas  & 
Mexico  Railroad  and  its  predecessor  of  approximately  a  similar 
amount  for  construction  and  the  acquisition  of  the  securities  of  the 
Unes  named.  The  securities  purchased  with  the  proceeds  of  this 
issue,  together  with  those  of  the  other  companies  named,  were 
delivered  to  the  trustee  under  the  mortgage  as  additional  security 
therefor,  and  were  charged  to  the  New  Orleans,  Texas  &  Mexico 
Railroad  by  the  Frisco  as  advances. 

OAPrrAL   ASSETS   AND   LIABIUnES. 

The  total  cost  of  the  Brownsville  on  June  30,  1913,  was 
$12,701,822.64,  of  which  amoimt  $1,207,069.66  represented  the  cost 
of  equipment.  This  covers  471.8  miles  of  owned  line,  and  is  an 
average  of  $24,353  per  mile,  excluding  equipment,  or  $26,910  per 
mile,  including  equipment.  The  amount  of  stock  and  bonds  out- 
standing on  the  same  date  was  $12,679,106.98,  or  $22,716.56  less 
than  the  property  costs,  as  shown  by  the  books.  The  fimded  debt 
amounted  to  $26,814  per  mile. 

A  comparison  of  the  latter  figure  with  the  average  of  15  other  lines 
operating  in  Texas  for  the  year  1912  is  as  follows: 


Fundtddebt 

l£ileag«  owned 

Average  per  mile 

Interest  on  funded  debt. 
Interest  per  mile 


other  Texas 
lines.  1912 


1321,807,914.41 

U.241 
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112,496,196.68 
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812,179, 106.96 
47L80 
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The  funded  debt  per  mile  of  the  Brownsville  is  less  than  the  average 
of  the  other  Texas  lines,  while  its  interest  charges  are  higher  than  the 
aTerage  of  the  others  to  the  extent  of  $384.85  per  mile.  This  is 
accounted  for  by  the  fact  that  all  of  the  funded  debt  of  the  Browns- 
yflle  line,  excepting  $32,000  of  equipment  bonds,  are  6  per  cent  mort- 
gage bonds,  while  the  funded  debt  of  the  other  companies  includes 
nearly  $70,000,000  of  issues,  principally  income  bonds,  on  which  no 
interest  is  paid. 

The  total  capital  liabilities  of  the  Brownsville  outstanding  on  Jime 
30, 1913,  were  $12,679,105.98,  divided  as  follows: 

Capital  stock 1600,000.00 

Funded  debt 12,147,105.98 

Equipmen  t  trust  no  tes 32, 000. 00 

Total 12,679,105.98 

All  of  the  above  securities,  excepting  the  $32,000  equipment  trust 
notes  and  $900  par  value  of  the  capital  stock  which  is  held  for  quali- 
fying directors,  are  owned  by  the  New  Orleans,  Texas  &  Mexico  Rail- 
road. The  $500,000  capital  stock  and  $10,266,000  of  the  mortgage 
bonds  were  purchased  by  the  Frisco  for  account  of  this  company 
May  26,  1910,  from  the  St.  Louis  Union  Trust  Company.  The  addi- 
tional issues  of  mortgage  bonds  since  that  date  are  as  follows: 

August,  1911,  $502,000  issued  to  A.  T.  Perkins  in  payment  for  cost  of  construction 
of  the  Port  O'Connor  branch.  These  bonds  were  sold  by  Perkins  on  date  of  iasue  t« 
the  New  Orleans,  Texas  &  Mexico  Railroad  at  cost.  August,  1911,  $616,000.  Octo- 
ber, 1912,  $295,541.99.    May,  1913,  $171,505.    June,  1913,  $306,058.99. 

The  four  latter  issues  were  delivered  to  the  New  Orleans,  Texas  & 
Mexico  Railroad  to  liquidate  notes  issued  bj  the  Brownsville  to  that 
company  for  advances  made  by  it  and  for  interest  on  such  advances 
and  bonds.  In  addition  to  the  liabilities  described  above  the  Browns- 
ville is  indebted  to  the  New  Orleans,  Texas  &  Mexico  Railroad  for 
similar  items  to  the  extent  of  $790,529,  evidenced  by  demand  notes. 

OPERATION. 

Considered  from  the  standpoint  of  income,  the  operation  of  the 
BrownsviUe  appears  to  have  been  improfitable  since  1909.  Nu- 
merous causes  are  advanced  by  officials  of  that  company  and  of  the 
Frisco  as  being  responsible  for  the  unprofitable  operation  of  the 
property,  among  which  are: 

First.  Unsettled  conditions  in  the  Republic  of  Mexico,  which 
prevent  an  interchange  of  through  business  with  the  National  Rail- 
ways of  Mexico  via  Brownsville,  Tex.,  and  Matamoras,  Mexico. 

Second.  Failure  of  crops  on  the  line  of  the  Brownsville. 

Third.  Lack  of  refrigerator  equipment  necessary  to  move  per- 
ishable products,  consequent  damage  to  shipments,  and  subsequent 
payments  of  loss  and  damage  claims  thereon. 
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Fourth.  Glutted  market  conditions  and  inability  of  producers  to 
market  their  products  at  a  profit,  resulting  in  allowing  such  products 
to  remain  unshipped. 

Fifth.  One-way  loaded-car  movement  resulting  from  the  traos- 
portation  of  empty  stock  and  refrigerator  cars  south  because  of  in- 
sufficient inbound  traffic  to  provide  loaded  movement  both  ways. 

Commodity  statistics  for  that  line  for  the  year  ended  June  30, 
1912,  show  the  following  freight-traffic  movement: 

Ptf  OUlt> 

Products  of  agriculture 2d.  14 

live  stock 6. 87 

Other  animal  products 78 

Stone  and  sand 13. 38 

Other  products  of  mines 6. 11 

Lumber 18. 12 

Other  products  of  forests 5. 78 

Manufactures,  merchandise,  etc 23. 07 

Total 100.00 

All  of  the  above  causes  may  have  contributed  to  the  unsatis- 
factory results  from  the  operation  of  this  property,  but  it  would 
seem  that  the  more  important  cause  of  the  deficits  since  1909  has 
been  the  item  of  interest  on  capitalization. 

Gross  earnings  have  increased  from  $207,288.30  for  the  fiscal  year 
1905  on  an  operated  mileage  of  233.75  miles  to  $2,930,691.75  for  the 
fiscal  year  1913  on  517.74  miles.  The  operating  ratio  has  increased 
during  the  same  period  from  54.96  per  cent  to  79.94  per  cent,  as 
follows: 
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It  will  be  noted  that  maintenance  of  way  expenses  show  the 
larger  increase,  due  to  the  lack  of  necessity  for  extensive  maintenance 
on  a  new  property  during  the  year  1905.  Equipment  maintenance 
increased  but  slightly^  and  this  item  includes  only  one-fourth  of  1 
per  cent  for  depreciation  for  the  year  1913.  Transportation  costs 
and  traffic  costs  increased,  although  a  decrease  is  shown  in  the  ratio 
of  these  two  items.    A  decrease  is  shown  in  general  expenses. 

The  net  operating  income,  after  deducting  expenses  and  taxes, 
amounted  to  $92,633.05  for  1905  and  $519,585.03  for  1913,  while  other 
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income  was  increased  from  $2,946.40  to  $9,961.17,  making  the  total 
eorporato  income  for  1913  $529,546.20. 

Of  this  amount  $204,224.54  net  was  required  to  pay  for  hire  of 
equipment,  $26,992.30  being  due  the  Frisco  for  use  of  locomotives, 
$189,916.56  due  the  Frisco,  other  carriers,  and  private-car  lines  for 
Qse  of  freight  cars,  and  $8,639.97  due  to  Frisco  family  lines  and  the 
Pullman  Company  for  use  of  passenger  cars.  The  amounts  receivable 
for  woi^  equipment  and  adjustments  reduced  the  amounts  payable 
by  $21,324.29.  These  charges  indicate  that  the  equipment  owned 
by  the  company  is  insufficient  for  its  needs.  While  it  is  compelled 
to  pay  large  simis  for  rent  of  equipment  it  may  be  that  the  course 
followed  is  economical  as  compared  with  the  interest  it  would  be 
compelled  to  pay  on  the  purchase  price  of  equipment  necessary  for 
the  conduct  of  its  business,  of  which  a  large  part  might  be  idle  at 
tfanes  because  of  the  periodical  movement  of  seasonable  commodities. 

During  the  1913  period  rents  consimied  $90,104.71  of  the  corporate 
income,  distributed  as  follows: 

Uae  of  tracks,  Texas  dk  Mexican  Railway,  Robstown  to  Corpus  Ghristi |4, 751. 00 

Use  of  tracks,  Gulf,  Colorado  d  Santa  Fe  Railway.,  Algoa  to  Houston 10, 486.  73 

Use  of  tracks,  Rio  Grande  Railway.,  Brownsville  to  Rio  Grande  Junction.  257. 17 
Use  of  terminal  facilities,  Houston  Belt  A  Terminal  Railway 74,609.81 

Total 90,104.71 

Interest  on  $790,529  demand  notes  due  the  New  Orleans,  Texas  & 
Mexico  Railroad  required  $56,325.30.  The  aggregate  of  these 
charges  and  $570  of  miscellaneous  rents  is  $351,224.55,  leaving  a 
balance  for  interest  on  fimded  debt  of  $178,321.65. 

Interest  on  the  funded  debt  for  the  year  ended  June  30,  1913, 
amoimted  to  $706,052.03.  Of  this  $2,634.17  was  interest  on  equip- 
ment trust  notes.  The  balance  was  on  6  per  cent  bonds.  The 
mtereet  charge  was,  therefore,  $1,496.51  per  operated  mile,  while  the 
net  revenue  was  $1,135.77  per  mile.  This  single  fact  would  make 
insolvency  certain.  A  receivership  would  of  necessity  have  come 
much  earlier  if  the  Frisco  through  the  New  Orleans,  Texas  &  Mexico 
Railroad  had  demanded  payment  of  interest  due. 

The  principal  difficulty  with  this  company  has  been  inability  to  meet 
the  interest  on  its  bonds.  Its  total  capitalization  is  $12,670,105.98. 
Its  capital  stock  is  only  $500,000.  Its  interest-bearing  debt  is 
112,179,105.98,  all  of  which,  excepting  $32,000,  bears  interest  at  6 
per  cent.  The  ratio  of  interest-bearing  securities  to  the  total  of 
securities  outstanding  is  96.06  per  cent.  This  is  an  excessive  ratio, 
even  when  compared  with  the  Frisco,  which  has  a  ratio  of  82.63  per 
cent.  It  is  apparent  that  in  the  sale  of  this  property  the  St.  Louis 
Union  Trust  Company  took  in  payment  all  of  the  interest-bearing 
securities  of  the  Brownsville  that  the  laws  of  the  State  of  Texas  per- 
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mitted  the  Brownsrille  to  issue.  The  proportions  of  capitaUz&tion 
as  between  stock  and  bonds  on  Texas  properties  is  optional  witii  tbe 
issuing  company,  except  that  at  least  $1,000  per  mile  must  be  repre- 
sented by  capital  stock. 

A  comparative  table  of  operating  results  and  other  statistics 
of  all  lines  in  the  United  States  having  gross  earnings  of  more  than 
$1,000,000  per  year,  compared  with  16  lines  operating  in  Texas  And 
with  the  Brownsville,  and  an  additional  table  of  statistics  applicable 
to  the  latter  line,  follow : 

Operating  revenius  and  expenses— Statistiei  for  fiical  year  ending  June  30, 191S. 


lUau 
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$2,134,683,075.86 

678,487,867.26 

3,067,163,762.78 

2,118,685,896.62 

038,677,866.26 

19,626.14 
3,069.72 

13,786.62 
9,664.00 
4,282.62 

803,486,904.00 

83,806,660.00 

136,062,982.00 

102, 605,32a  00 

83,467,666.00 

16,043.91 
2,191.41 
8,796.45 
6,633.41 
2,163.08 

$1,814,960.65 

916,474.08 

2,980,601.76 

2,842,659.67 

688,082.18 

$1,606.86 

1,  Trail 

6,(»).tt 
4,5M.78 
]£  136.77 

Openting  ratio,  per  cent. 
Average  mileage  oper- 
ittd^... 

69.80 
221,748.68 

76.41 
16,467.96 

79.M 
S17.74 
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PBOGBE8S   OF  BECEITEBSHIP. 

Under  an  order  of  the  court  dated  November  17,  1913,  the  receiver 
of  the  Brownsville  was  authorized  to  borrow  during  the  jear  expirijog 
September  15,  1914,  not  to  exceed  $750,000  to  be  used  in  the  im- 
provement, renewals,  repairs,  and  betterments  of  the  property,  and 
to  issue  receiver's  certificates  therefor  bearing  mterest  at  6  per  cent. 
He  was  authorized  to  immediately  issue  and  sell  $250,000  of  these 
certificates.  The  balance  is  to  be  disposed  of  only  under  future 
orders  of  the  court.  Accordingly  $250,000  of  such  certificates  were 
sold  to  J.  D.  O'Keefe,  receiver  of  the  New  Orleans,  Texas  &  Mexico 
Railroad,  at  a  price  of  98.26  per  cent,  and  the  proceeds  were  placed  on 
deposit  m  banks  to  the  credit  of  the  receiver  of  the  Brownsville. 

The  proceeds  of  this  sale  have  been  largely  expended  for  new  rails, 
ties  and  ballast,  but  the  bills  have  not  been  paid.  The  floods  of 
October  considerably  damaged  the  property  in  the  Guadalupe  Valley. 
Repairs  had  been  effected  when  the  floods  of  December  again  worked 
considerable  destruction  to  the  line,  including  the  repaired  section 
in  the  Guadalupe  Valley.  Excluding  the  expenditures  made  neces- 
sary by  the  recent  floods,  it  is  estimated  that  the  sum  of  $1,196,715 
will  be  required  for  additions  and  betterments  to  the  property,  in- 
cluding the  Victoria  branch  and  the  Heyser-Austwell  extension,  the 
more  important  of  which  are: 


Miscellaneous  tracks  and  build- 
ings     $50,000 

300,000  ties 225,000 


Ballast $500,000 

Widening  banks 50,000 

Bridges 66,000 

20  miles  of  80-pound  rail 100, 000 

Cash  in  the  sum  of  $243,837.35  has  been  received  by  the  receiver 
to  November  30  applicable  to  transactions  prior  to  the  receivership, 
while  disbursements  during  the  receivership  for  indebtedness  due 
prior  to  July  5  amoimt  to  $507,395.51,  consisting  principally  of 
traffic  balances,  pay  roUs,  and  vouchers  for  the  purchase  of  material. 
The  cash  in  bank  to  the  credit  of  the  receiver  on  November  30  ap- 
proximated $350,000,  which  includes  the  proceeds  of  the  sale  of 
$250,000  of  receiver's  certificates.  The  current  and  deferred  liabil- 
ities on  October  31,  excluding  November  payments  and  notes  with 
interest  due  the  New  Orleans,  Texas  &  Mexico  Railroad,  amoimted  to 
$638,471.86,  divided  as  follows: 


TraflSc  balances $71,510.25 

Audited  vouchers 488, 875. 42 

Unpaid  wages 15, 852. 46 

Rentals 7,348.81 

Taxes,  not  due 20,048.53 


Equipment  trust  notes $24, 000. 00 

Due  various 5,508.52 

Other  deferred  item«» 5, 327. 88 

Total 638,471.86 
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NEW  ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY, 

The  New  Orleans,  Texas  &  Mexico  Railroad  Company  was  incor- 
porated under  the  laws  of  the  State  of  Louisiana,  May  8,  1905, 
under  the  name  of  the  Colorado  Southern,  New  Orleans  &  Pacific 
Railroad  Company,  hereinafter  referred  to  as  the  Colorado  Southern. 
On  March  21,  1910,  the  stockholders  voted  to  change  the  name  of 
the  company  to  the  New  Orleans,  Texas  &  Mexico  Railroad  Company. 
The  capital  stock  of  the  original  company  was  $5,000,000.  On 
October  18,  1905,  a  contract  was  executed  between  the  Colorado 
Southern  and  the  Gulf  Construction  Company  of  Delaware  for  the 
construction  of  a  line  of  railroad  from  Port  Allen  to  De  Quincy,  La., 
and  a  branch  from  Sour  Lake  to  Humble,  La.  The  construction 
work  was  assigned  by  the  construction  company  to  Kenefick,  Ham- 
mond &  Quigley.  An  issue  of  $12,000,000,  20-year,  4^  per  cent 
bonds  dated  November  1,  1905,  was  authorized,  $7,500,000  of  which 
were  to  be  delivered  to  the  Gulf  Construction  Company  from  time  to 
time  to  reimbiu^e  it  for  the  construction  of  the  line.  Capital  stock 
representing  $5,000,000  was  also  to  be  delivered  to  the  Gulf  Con- 
struction Company  Januuy  22,  1906,  for  executing  a  trackage 
contract  and  for  depositing  with  the  trustee  certain  stocks  and  bonds 
of  the  Beaumont,  Sour  Lake  &  Western  and  the  Orange  &  North- 
western Railroads,  which  securities  apparently  had  been  acquired 
by  it. 

An  agreement  was  entered  into  between  the  Colorado  Southern  and 
the  Gulf  Construction  Company  under  date  of  April  14, 1906,  canceling 
the  contract  of  October  18, 1905.  Unde^  the  new  agreement  the  con- 
struction company  assigned  all  of  its  assets,  except  its  right  to  the 
stock,  notes,  and  all  money  held  by  it,  to  the  Colorado  Southern,  which 
company  also  assumed  the  liabilities  of  the  construction  company. 
The  Colorado  Southern  agreed  to  pay  the  construction  company 
$2,200,000  in  cash  and  to  release  it  from  aU  liability  under  the  con- 
struction contract,  which  was  now  assumed  by  the  Colorado  Southern. 

The  Gulf  Construction  Company  was  incorporated  under  the  laws 
of  the  State  of  Delaware  October  5,  1905,  and  was  dissolved  May  31, 
1906.  The  officers  of  the  company  were  as  follows:  President  and 
treasurer,  C.  W.  Hillard;  vice  president,  J.  L.  Wolcott;  secretary^ 
Jno.  W.  Dixon;  assistant  secretary  and  treasurer,  W.  F.  Hull;  as- 
sistant secretary,  F.  W.  Dubrouillet. 

The  early  history  of  the  construction  of  theColorado  Southern  and  its 
relations  with  the  Gulf  Construction  Company  is  not  veiy  clear.  The 
president  of  the  Gulf  Construction  Company  was  C.  W.  Hillard,  who 
was  also  vice  president  of  the  Frisco  and  Chicago  &  Eastern  Ulinoia 
Railroad  Companies.  The  secretary  and  assistant  secretary  of  the 
.  eonstniction  company,  J.  W.  Dixon  and  W.  F.  Hull,  respectively, 
were  also  officials  of  tJie  Frisco. 
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The  testimony  elicited  from  Mr.  Hillard  threw  but  little  light  upon 
the  original  purpose  and  the  subsequent  transactions  of  the  construc- 
tion company  before  its  dissolution  after  an  existence  of  about  eight 
months.  It  obtained  from  the  railroad  $2,200,000  in  cash  and  in 
return  delivered  to  it  $19,600  in  stock  of  the  Beaumont,  Sour  Lake 
&  Western  Railway  and  $31,500  in  stock  of  the  Orange  &  North- 
western Railroad,  the  balance,  excepting  $375,000  profit,  it  is  claimed 
was  expended  for  ei)gineering,  surveying,  franchises  and  charter  for 
the  railroad  company. 

It  is  stated  that  the  Gulf  Construction  Company  was  a  stock  conor 
pany  with  $3,000,000  capital  stock  fully  subscribed,  and  that  the 
money  necessary  to  conduct  its  operations  was  furnished  through 
Blair  &  Company  of  New  York,  and  T.  Jefferson  Coolidge  of  the  Old 
Colony  Trust  Company  of  Boston,  Mass.  An  investment  of  $50,000 
for  account  of  C.  W.  Hillard  in  this  company  was  made  by  the  banking 
interests  involved,  and  upon  the  liquidation  of  the  assets  of  the  con- 
struction company  at  its  dissolution  Hillard  received  a  payment 
approximating  $5,500  as  his  proportion  of  the  profits  of  the  enterprise, 
which  are  stated  to  have  been  $375,000.  B.  F.  Yoakum  was  also 
interested  in  the  construction  company  to  the  extent  of  a  subscrip* 
tion  of  $250,000,  which  would  make  his  proportion  of  the  profit 
$31,250. 

An  agreement  was  executed  between  the  Colorado  Southern  and 
A.  Kenefick  of  the  subcontracting  firm  dated  August  20,  1905| 
wherein  the  Colorado  Southern  transferred  all  its  rights  to  control 
any  taxes  which  might  have  been  or  might  be  voted  by  any  parish, 
ward,  or  municipality  of  Louisiana  in  aid  of  the  construction  of  the 
railroad  Unes.  In  return  Kenefick  was  to  convey  all  the  necessary 
right  of  way,  station  grounds,  and  lands  required  by  the  railroad 
company  between  Port  Allen  and  DeQuincy,  La.,  not  including  ter- 
minals at  either  place.  August  30, 1905,  Kenefick  assigned  his  interest 
in  this  agreement  to  B.  F.  Yoakum,  and  on  March  19,  1906,  Yoakum 
transferred  his  interest  to  the  Gulf  Construction  Company,  part  of 
same  having  previously  been  transferred  to  one  L.  S.  Berg,  to  whom 
the  Colorado  Southern  later  agreed  to  pay  10  per  cent  of  all  taxes 
voted  to  aid  the  railroad  prior  to  June  1,  1906,  in  settlement  of  his 
claim  under  the  contract. 

An  agreement  was  entered  into  between  the  Frisco  and  the  Colorado 
Southern,  dated  April  14,  1906,  under  which  the  Colorado  Southern 
was  to  reduce  its  capital  stock  fro;tn  $12,000,000  to  $2,000,000,  and 
to  sell  $1,994,000  of  tlie  par  value  of  its  capital  stock  and  $8,500,000  of 
its  first  mortgage  bonds  to  the  Frisco  for  $7,077,000.  The  bonds 
were  to  be  dated  April  18,  1906,  due  November  1,  1925,  and  to  bear 
4i  per  cent  interest.  The  Frisco  further  agreed  to  immediately  pay 
$2,476,950  of  this  amount  as  part  of  the  piu*chase  price  for  $1,994,000 
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of  the  capital  stock  and  $1,000,000  of  the  bonds.  This  money  was  to 
be  used  by  the  Colorado  Southern  to  discharge  all  its  liabilities  or 
contract  obligations  for  construction,  and  to  piu'chase  stocks  and 
bonds  of  the  Beaumont,  Sour  Lake  &  Western  and  Orange  &  North- 
western Railroads.  From  the  funds  so  received  from  the  Frisco 
the  Colorado  Southern  was  to  deliver  to  the  construction  company 
$2,200,000  in  settlement  of  all  claims  and  cancellation  of  contracts. 
In  order  to  obtain  the  funds  necessary  to  conduct  this  financing  the 
Frisco  issued  a  series  of  five-year  5  per  cent  notes  dated  January  1, 
1006,  aggregating  $7,500,000,  which  were  sold  to  Blair  &  Company 
at  94.36,  the  cash  proceeds  amounting  to  $7,077,000. 

The  Frisco  assumed  active  control  of  this  property  early  in  1907, 
through  the  election  of  A.  J.  Davidson  as  president  and  under  a  lease 
dated  April  30, 1907,  leasing  the  property  to  the  Frisco  for  999  years. 
The  property  was  separately  operated  for  account  of  the  Colorado 
Southern.    The  lease  was  subsequently  canceled. 

Prior  to  March  1,  1910,  advances  were  made  by  the  Frisco  to  and 
for  account  of  the  Colorado  Southern  amounting  to  $25,827,677.49. 
In  return  for  such  advances  as  were  made  direct  to  that  company 
notes  were,  in  some  instances,  executed  in  favor  of  the  Frisco.  Cash 
was  advanced  by  the  Frisco  from  the  sale  of  $7,500,000  of  Frisco 
notes,  which  were  liquidated  by  stocks  and  bonds  hereinbefore 
described.  These  advances  were  for  construction  purposes  and  to 
famish  funds  to  finance  extension  and  construction  work  on  the 
Beaumont,  Sour  Lake  &  Western  Railway  and  the  Orange  &  North- 
western Railroad,  and  to  acquire  the  securities  of  the  St.  Louis, 
Brownsville  &  Mexico  Railway.  The  advances  to  the  former  two 
companies  were  funded  by  them  through  the  issuance  of  their  securi- 
ties to  the  Colorado  Southern. 

A  summary  of  such  advances  to  March,  1910,  follows: 

Advances  for  conetructioii,  etc $4, 954, 864. 63 

Lenctah  payments 601,000.28 

4, 463, 794. 26 

Interest  on  Colorado  Southern,  New  Orleans  &  Pacific  notes 466, 980. 66 

Advances  to  acquire  bonds  of  Beaumont,  Sour  Lake  &  Western  and 

Orange  &  Norih western 674, 364. 87 

Interest  on  Colorado  Southern,  New  Orleans  &  Pacific  bonds,  Sept.  1, 

1909,  to  Mar.  1, 1910 191,260.00 

Advances  to  redeem  equipment  trust  series  ''A,"  with  interest 618, 400. 00 

Frisco  6-year  4}  per  cent  notes  issued  to  place  funds  in  the  hands  of 

Colorado  Southern,  New  Orleans  <Sb  Pacific  Railroad 7,600,000.00 

Piyment  to  St.  Louis  Union  Trust  Company  for  account  of  the  Colorado 

Southern,  New  Orleans  &  Pacific  Railroad,  to  acquire  stock  and 

bonds  of  St.  Louis,  Brownsville  <Sb  Mexico  Railway 12,122.897.72 

26, 827, 677. 49 
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In  order  to  reimburse  itself  for  these  advances  the  Frisco,  on  Maj 
17,  1910,  authorized  an  issue  of  bonds  of  $50,000,000,  dated  March  1, 
1910,  known  as  the  Frisco-New  Orleans,  Texas  &  Mexico  Division  first 
mortgage  SO-jear  bonds.  These  bonds  are  a  Frisco  liability  and  are 
a  direct  lien  on  the  New  Orleans,  Texas  &  Mexico  Railroad,  and  an 
indirect  lien  on  the  St.  Louis,  Brownsville  &  Mexico  Railway,  the 
Beaumont,  Sour  Lake  &  Western  Railway,  and  the  Orange  &  North- 
western Railroad,  the  stocks  and  bonds  of  tiiese  companies  having 
been  acquired  and  deposited  with  the  trustee  as  collateral  security 
under  this  mortgage.  Of  these  bonds  $26,000,000  were  authenti- 
cated and  deUvered  to  the  Frisco  in  reimbursement  for  advances 
made  by  it  to  the  Colorado  Southern. 

Subsequent  advances,  evidenced  by  notes  of  the  New  Orleans, 
Texas  &  Mexico  Railroad,  were  made  by  the  Frisco  to  the  New 
Orleans,  Texas  &  Mexico  Railroad,  the  successor  of  the  Colorado 
Southern,  which  aggregated  on  May  31,  1913,  $6,587,074.74.  These 
advances  represented  interest  on  the  New  Orleans,  Texas  &  Mexico 
Railroad  bonds  paid  by  the  Frisco  for  account  of  the  New  Orleans, 
Texas  &  Mexico  Railroad^  cash  for  the  current  needs  of  the  latter 
company,  and  interest  on  its  notes.  Cash  payments  of  $289,296.30, 
and  Frisco-New  Orleans,  Texas  &  Mexico  bonds  amounting  to 
$2,068,^93.35,  were  applied  to  payment  of  this  indebtedness,  leaving 
a  balance  of  $4,229,185.09  due  the  Frisco  on  May  31,  1913. 

Additional  advances  were  made  to  the  New  Orleans,  Texas  & 
Mexico  Railroad  by  the  Frisco  exceeding  $1,000,000.  A  portion  of 
this  debt  was  liquidated  by  cash  payments  and  bonds,  but  the  balance 
of  it  remaining  unliquidated  on  May  31,  1913,  was  $657,304.41. 

Since  the  present  series  of  mortage  bonds  of  the  New  Orleans, 
Texas  &  Mexico  Railroad  was  issued  interest  thereon  has  been  paid 
by  the  Frisco  approximating  to  March,  1913,  the  last  interest  period 
on  which  the  interest  was  paid,  $4,000,000.  A  portion  of  this 
sum  was  liquidated  by  notes  which  were  subsequently  liquidated  in 
part  by  additional  bonds. 

It  is  thus  seen  that  the  Frisco  has  advanced  to  and  on  account 
of  the  south  Texas  lines  more  than  $33,000,000,  of  which  amount 
there  is  still  due  $4,229,185.09  on  notes  and  $657,304.41  that  is  not 
covered  by  notes,  a  total  of  $4,886,489.50.  About  $28,582,000  of 
this  indebtedness  was  liquidated  by  the  Frisco  issue  of  New  Orleans, 
Texas  &  Mexico  Railroad  bonds,  all  of  which,  excepting  $450,000, 
were  sold  at  prices  of  90  and  91,  resulting  in  discounts  and  commis- 
sions of  $3,130,650.  If  the  notes  and  accounts  are  not  paid  the  loss 
on  this  account  will  total  more  than  $8,000,000. 

The  New  Orleans,  Texas  &  Mexico  Railroad  appears  to  have  been 
used  as  a  distributor  of  funds  advanced  by  the  Frisco.  On  May  31, 
1913,  the  New  Orleans,  Texas  &  Mexico  Railroad  carried  in  bills 
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receivable  due  from  the  St.  Louis,  Brownsville  &  Mexico  Railway, 
the  Beaumont,  Sour  Lake  &  Western  Railway,  and  the  Orange  & 
Northwestern  Railroad,  $1,988,182.61,  representing  that  portion 
of  the  advances  made  l^  it  to  those  companies  which  had  not  been 
liquidated  by  stocks  and  bonds  of  the  debtor  companies.  Additional 
notes  of  those  companies  amounting  to  $887,373.96  were  cancelled 
in  June,  191 1 ,  by  charging  the  amount  to  the  cost  of  the  stock  of  those 
companies. 

The  New  Orleans,  Texas  &  Mexico  Railroad  consists  of  a  main 
line  from  De  Quincy  to  Anchorage,  La.»  137.47  miles;  a*  branch 
from  Eunice  to  CSrowley,  La.,  22.37  miles;  a  branch  from  Erwins- 
ville  to  Mix,  La.,  12.88  miles;  trackage  rights  from  Anchorage  to 
New  Orleans  over  the  lines  of  the  Yazoo  &  Mississippi  Valley  Rail- 
way  and  the  New  Orleans  Terminal  Company,  approximately  94^ 
miles;  and  trackage  rights  from  De  Quincy,  La.,  to  the  Texas  State 
fine,  18^  miles,  over  the  Kansas  City,  Shreveport  &  Gulf  Railway 
via  which  line  a  connection  is  made  at  Beaumont  with  the  Beau- 
mont, Sour  Lake  &  Western  Railway.  The  total  operated  mileage 
for  the  period  ended  May  31,  1913,  was  285.87  miles. 

The  capitalization  of  this  company  on  May  31,  1913,  consisted  of 
12,000,000  of  capital  stock,  $28,582,930.01  of  (Frisco  issue)  mortgage 
bonds,  all  of  which  were  issued  by  the  Frisco  to  itself  but  are  a  Hen 
on  the  property  of  the  New  Orleans,  Texas  &  Mexico  Railroad,  and 
11,887,561.70  equipment  trust  bonds,  a  total  of  $32,470,491.71.  In 
addition  to  this  it  owed  the  Frisco  notes  and  accoimts  aggr^atiog 
14,886,489.50.  The  capital  assets  at  the  same  period  amounted  to 
$32,946,816.96,  divided  as  follows: 

Oostofioed. $11,644,792.21 

Goat  of  equipment 3,903,425.93 

Oo0t  of  stockB  owned 2,583,364.58 

Oo0t  of  bonds  owned 14,915,244.24 

Total 32,946,816.96 

The  operation  of  the  New  Orleans,  Texas  &  Mexico  Railroad  for 
the  past  four  years  to  May  31,  1913,  shows  a  deficit  for  each  year  as 
follows: 

1910 $427, 92a  89 

1911 369,417.03 

1912 602,982.73 

1913,  to  May  31 314,284.37 

The  deficit  in  the  profit  and  loss  account  for  the  years  1910  and 
1911,  amounting  to  $751,590.03,  representing  the  operating  deficit 
with  certain  adjustments  applied  thereto,  was  charged  to  the  cost  of 
property.  The  operating  loss  for  1912  and  1913  to  May  31  amounted 
to  $817,267.10. 
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A  recehrer  for  the  New  Orleans,  Texas  &  Mexico  Railroad  was 
appointed  July  5,  1913,  in  the  person  of  Mr.  J.  D.  O'Keefe  of  New 
(Means,  La.,  on  the  petition  of  the  New  York  Trust  Company, 
trustee  under  the  Frisco-New  Orleans,  Texas  &  Mexico  Division 
mortgage. 

Upon  taking  possession  of  the  property  the  receiver  found  it  neces- 
sary to  spend  a  considerable  sum  to  liquidate  current  rental  obligar 
tions,  make  necessary  improvements,  and  provide  adequate  facilities 
with  which  to  handle  the  traffic  offered.  To  provide  the  funds 
required  for  this  purpose  the  court  authorized  an  issue  of  $2,000,000 
one-year  receivers'  certificates  bearing  interest  at  the  rate  of  6  per 
cent,  this  amount  representing  the  needs  of  the  properties  to  October 
15,  1914.  Certificates  for  $850,000  were  sold  at  a  discount  of  2  per 
cent  and  interest  and  the  proceeds  were  appropriated  as  follows: 

Ifatured  equipment  trust  notes  and  interest $194,356.07 

Rental  due  July  1,  1913,  with  interest,  for  use  of  Yazoo  &  MissiflBippi 

Valley  R.  R.  tracks 70,403.18 

Rental  due  July  1,  1913,  with  interest,  for  use  of  Illinois  Central  R.  R. 

tracks .*. 3,054.03 

Rental  due  July  1,  1913,  with  interest,  for  use  of  property  New  Orleans 

Terminal  Company 33,824.15 

Improvements  on  lines  of  N.  0.,  T.  <&  M.  R.  R 165, 109. 72 

Advances  to  receiver  St.  L.,  B.  &  M.  Ry 245, 656L  40 

Advances  to  receiver  B.,  S.  L.  &  W.  Ry 122,828.20 

Total 835  23L  76 

The  amounts  advanced  to  the  Teceiver  of  the  St.  Louis,  Brownsville 
&  Mexico  Railway  and  the  Beaumont,  Sour  Lake  &  Western  Railway 
were  based  upon  proof  of  the  inmiediate  needs  of  the  receiver  of  these 
companies  and  not  upon  their  ultimate  requirements.  Receivers' 
certificates  were  issued  in  both  instances  to  the  receiver  of  the  New 
Orleans,  Texas  &  Mexico  Railroad,  the  advance  representing  98.26 
per  cent  of  par. 

Cash  applying  on  transactions  prior  to  the  receivership  in  the 
sum  of  $213,981.89  has  been  paid  to  the  receiver,  of  which  $193,686.02 
has  been  disbursed.  These  receipts  and  disbursements  apply  pri- 
marily to  traffic  balances.  Earnings  from  the  operation  of  the  prop- 
erty since  the  date  of  the  receivership  have  been  used  to  defray 
expenses  of  operation,  any  excess  fxmds  being  on  deposit  in  various 
banks. 

OTHER  SOUTH  TEXAS  LINES, 

In  addition  to  the  holdings  of  the  Frisco  in  the  New  Orleans,  Texas 
&  Mexico  Railroad,  it  also  holds,  through  the  mediimi  of  that  com- 
pany, control  of  the  Beaumont,  Sour  Lake  &  Western  Railway,  the 
Orange  &  Northwestern  Railroad,  and  the  St.  Loms,  Brownsville 
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&  Mexico  Railway  companies.  These  lines,  in  connection  with  track- 
age rights  over  various  lines  enumerated  below,  form  a  through  line 
between  New  Orleans,  La.,  and  Mexico  via  Brownsville,  Tex.  The 
mileage  of  the  through  line  is  divided  as  follows: 


Name  of  company. 


B«iiuiMmt.  Soar  Lake  &  Western  R7. 

Onnge  A  Northwestern  Railroad 

8t  Loub,  Brownsville  &  Hezico  R7.. 


Total. 


MilMC*  operated  by  the  New  Orleans,  Texas  &  Mexico  makes  an  aggregate 
mfleege  of  the  soath  Texas  lines 


Hfles 
owned. 


84.29 

61.55 

471.80 


017.84 
172.72 


7B0.80 


Track- 
age. 


84.06 

1.13 

45.04 


81.11 
113.15 


194.30 


Total 
operated. 


118.84 

03.07 

617.74 


006.75 
286.87 


064.62 


The  trackage  rights  are  over  the  following  roads: 

Yasoo  St  Miasiaoippi  VaUey  Railway  and  New  OrleaiiB  Tenninal  Company: 
Anchorage  to  New  Orleans,  La 94.60 

KanoBs  City,  Shreveport  &  Gulf  and  Texas  &  Fort  Smith  Railways:  De  Quincy, 
La.,  to  Beaumont,  Tex 46. 54 

Golf,  Odoiado  &  Santa  Fe  Railway:  Algoa,  Tex.,  to  a  point  near  Houston, 
Tex 24.32 

Houston  Belt  <&  Terminal  Railway  at  Houston 10.58 

Total  through-line  trackage 175. 89 

The  outstanding  securities  of  the  Beaumont,  Sour  Lake  &  Western 
Railway  and  the  Orange  &  Northwestern  Railroad  on  May  31,  1913, 
were  as  follows: 


Nftine  of  oompany. 


BMUDont.  Soar  Lake  A.  Western  By. 
Ofuge  A  Northwestern  R.  B 


Bonds. 


t2, 007,260. 74 
1,060,946.61 


All  of  the  stock  of  the  above-named  companies  except  qualifying 
directors'  shares,  and  aU  of  the  bonds,  are  owned  by  the  New  Orleans, 
Texas  &  Mexico  Railroad,  in  addition  to  which  the  two  companies 
tie  indebted  to  the  New  Orleans,  Texas  &  Mexico  Railroad  to  the 
extent  of  nearly  $2,000,000,  representing  biUs  payable  issued  for 
advances  and  interest.  Like  the  other  Frisco  properties  in  south 
Texas  and  Louisiana  these  lines  have  been  operated  at  a  loss,  the 
deficits  for  the  year  1912  being  as  follows: 


Name  of  company. 

Beramont  Soar  Lake  A  Western  Ry 
Ofnce  A  Northwestern  R.  B 

Totil 
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The  gross  operating  revenues  per  mile  of  road  and  the  average 
revenues  per  ton-mile  of  the  companies  named  for  the  fiscal  year 
ended  June  30,  1912,  were: 


Name  of  company. 


Beaumont.  Sour  Lake  &  Western  Ry. 
Orange  &  Korthwestera  R.  R 


Revenue 
per  mile. 


16,041.55 
2,239.52 


Revenue 

pertoD- 

mlle. 


SO.  01009 
.01567 


These  two  properties  are  in  the  hands  of  Receiver  Frank  Andrews. 

NORTH  TEXAS  LINES. 

Through  direct  ownership  of  securities  the  Frisco  controls  the 
properties  of  the  north  Texas  lines,  composed  of  the  Paris  &  Great 
Northern  Railroad,  the  St.  Louis,  San  Francisco  &  Texas  Railway, 
the  Fort  Worth  &  Rio  Grande  Railway,  and  the  Brownswood  North 
&  South  Railway.  The  affairs  of  these  properties  are  administered 
by  W.  C.  Nixon,  president  of  the  first-named  company,  and  Avery 
Tmner  and  G.  H.  Schleyer,  receivers  for  the  last  three  named  com- 
panies. The  combined  operated  mileage  of  the  properties  is  513.4 
miles,  divided  as  follows : 


Name  of  company. 


Mfles. 
owned. 


Paris  &  Great  Northern  R.  R. 

St.  Louis,  San  Francisco  &  Texas  Ry. . 


16.94 
85. 32 

Port  Worth  &  Rio  flrande  Ry. .' '.".*.*.*.'..V.V.V.V.V***.*I.'!"I!!I!      223.44 

Brownswood  Norths  South  Ky 17.65 


Total 343.35 


Track- 
age. 


158.37 
11.78 


170.05 


Total 

mitoase 

opecated. 


16.94 

aa.5o 

2S5.22 
17.05 


613.40 


The  outstanding  securities  on  May  31,  1913,  were  as  follows: 


Name  of  company. 


Bonds. 


Paris  &  Oreat  Northern  R.  R 

St.  Lonis.  San  Francisco  &  Texas  Ry 
Fort  Worth  &  Rio  Grande  R; 
Brownswood  North  &  South 


iy: 


$600,000 

804,000 

2,028,300 

225,000 


1.000 

1,188,000 

4,467,001 

01,000 


With  the  exception  of  the  Paris  &  Great  Northern  Baiiroad  the 
operation  of  these  companies  has  not  been  profitable,  as  is  evidenced 
by  the  deficits  for  the  year  1912  and  the  total  deficits  carried  in  the 
surplus  accounts: 


Name  of  company 


ParisA  Qreat  Northern  R.R 

St  Louis,  San  Francisco  &  Texas  Ry 

Fort  Worth  A  Rio  Grande  Ry 

Brownswood  North  &  South  Ry 

'  Surplus. 


Income  defi- 
cit 1912. 


11106,814.13 

271,815.12 

204,512.66 

3,045.24 


Total  de&oft 

toJuBftaO^ 

1912. 


it4O4,8O&i0 

1.550,065^21 

>  348,837. 86 

3,a4&34 
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Hie  principal  deficit  of  these  companies  is  that  of  the  St.  Louis, 
San  Francisco  &  Texas  Eailway.  The  results  of  operation  of  that 
company  for  the  past  six  years  show  the  following  deficits: 


Year. 

Deficit. 

1906 

$152,239.12 
l»ft.24.'i.92 
3no.3H2.2« 
«(»,771.82 

1900 

1910 

19U 

Year. 


1912 

1913 

Total  6  yean 


Deficit. 


$271,815.  ta 
173,&4ft.S4 


1,494,003.10 


Among  the  fixed  charges  against  the  income  of  the  St.  Louis,  San 
Francisco  &  Texas  Railway  Company  are  those  of  rentals  of  trackage 
from  the  Chicago,  Rock  Island  &  Gulf  Railway,  the  Gulf,  Colorado  & 
Santa  Fe  Railway,  and  the  Houston  &  Texas  Central  Railroad,  aggre- 
gating 158.18  miles. 

The  Frisco  has  been  called  upon  from  time  to  time  to  assist  this 
company  financially,  and  this  has  been  done  by  permitting  the  St 
Louis,  San  Francisco  &  Texas  Railway  Company  to  retain  freight 
traffic  balances  due  the  Frisco.  From  March,  1908,  to  February,  1910, 
accumulated  freight  trafiic  balances  due  the  Frisco  from  this  company 
amounted  to  $1,276,758.20.  This  amount  was  reduced  from  time  to 
time  by  drafts  of  the  Frisco  upon  the  St.  Louis,  San  Francisco  &  Texas 
Railway,  when  the  funds  of  that  company  would  permit,  to  the  extent 
of  $208,599.51,  leaving  a  balance  of  $1,068,158.69.  On  March  1, 1910, 
the  St.  Louis,  San  Francisco  &  Texas  Railway  Company  issued  to  the 
Frisco  its  demand  note  for  $1,142,318.69  to  cover  the  nonliquidated 
traffic  balances  and  for  notes  with  interest  aggregating  $74,160,  which 
were  paid  for  it  by  the  Frisco.  Since  the  issuance  of  this  note  addi* 
tional  freight  traffic  balances  due  to  the  Frisco  amounting  to  $1,053,- 
852.92  have  accumulated  to  May  27,  1913,  and  are  unpaid.  The  re- 
sults from  operation  of  the  Texas  company  afford  but  little  promise 
that  the  Frisco  can  collect  these  amounts. 

The  following  are  the  gross  operating  revenues  per  mile  of  road  and 
the  average  revenues  per  ton-mile  of  the  companies  named  for  the 
&cal  year  ended  June  30,  1912: 


Name  of  company. 


PirtoAGreatNortheraR.R 

8t.  Lrmii,  San  Francisco  A  Texas  Ry 

firt  Worth  A  Rk)  Grande  Ry. 

Biowttswood  North  A  Soath  Ky 


Revenne 
per  mile. 


$14,702.68 

5,354.29 

3,915.17 

353.67 


Roveaue 

perton- 

mOe. 


10.01911 
.01200 
.01904 
.07787 
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Senate  Resolutions. 

resolxmok  in  the  senate  op  the  united  states,  june  10,  1913. 

Resohedf  That  the  Interstate  Commerce  Commission  investigate, 
if  it  has  not  the  evidence  on  hand,  and  report  to  the  Senate  all  the 
facts  and  circumstances  concerning  the  purchase  of  the  Chicago  & 
Eastern  Illinois  Railroad  by  the  St.  Louis  &  San  Francisco  Railroad 
Company,  and  the  subsequent  receivership  of  both  railroads,  such 
information  to  contain  the  amount  paid  per  share  for  both  common 
and  perferred  stock  of  the  Chicago  &  Eastern  Illinois  Railroad  by  the 
St.  Louis  &  San  Francisco  Railroad  Company;  the  time  of  the  issu- 
ance of  such  stock  and  the  amoimt  thereof;  guaranties,  if  any,  made 
with  reference  thereto;  amoimt  of  bonds  issued  by  the  St.  Louis  & 
San  Francisco  Railroad  Company  at  the  time  of  the  purchase  of 
the  said  Chicago  &  Eastern  Illinois  Railroad;  the  location  of  the 
holders  of  said  bonds;  the  amount  of  the  same  held  in  this  country 
and  abroad ;  and  all  the  facts  and  circumstances  involved  in  any  way 
in  the  transactions  between  said  railroad  companies;  and  all  the 
facts  and  circumstances  leading  up  to  said  receiverships,  and  the 
progress  of  said  receiverships  to  date;  also  the  names  and  the  cap- 
italization and  bond  issues  of  all  railroad  and  bridge  companies  con- 
trolled by  said  St.  Louis  &  San  Francisco  Railroad  Company;  the 
time  of  such  acquisitions,  how  acquired,  amount  of  bonds  issued  at 
the  time  of  such  acquisition,  and  all  facts  or  circumstances  involved 
in  such  purchase  or  control. 

RESOLUTION   IN  THE  SENATE  OF  THE  UNITED  STATES,  JULY  2,  1913. 

Resolved,  That  the  Interstate  Commerce  Commission,  in  connection 
with  its  investigation  of  all  the  facts  and  circumstances  concerning 
the  purchase  of  the  Chicago  &  Eastern  Illinois  Railroad  by  the 
St.  Louis  &  San  Francisco  Railroad  Company  and  the  subsequent 
receivership  of  both  railroads,  as  heretofore  ordered  by  resolution  of 
the  Senate,  also  investigate,  if  it  has  not  the  evidence  on  hand,  and 
report  to  the  Senate  all  the  facts  and  circumstances  concerning  the 
purchase  of  the  St.  Louis,  BrownsviUe  &  Mexico  Railroad  in  the 
State  of  Texas  by  the  St.  Louis  &  San  Francisco  Railroad  Company, 
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such  information  to  contain  the  total  cost,  directly  and  indirectly, 
of  the  purchase  of  said  St.  LouiS;  Brownsville  &  Mexico  Railroad  by 
the  St.  Louis  &  San  Francisco  Railroad  and  the  method  by  which 
same  was  acquired  and  the  person  or  persons  to  whom  the  purchase 
price  thereof  was  paid,  or  who  directly  or  indirectly  participated  in 
such  sale  or  were  benefited  thereby,  including  the  total  cost  of  con- 
struction of  the  St.  Louis,  Brownsville  &  Mexico  Railroad  and  the 
total  amount  and  value  of  donations  or  bonuses  contributed  in  cash 
or  otherwise  in  consideration  of  or  as  an  inducement  to  the  con- 
struction of  said  road,  the  amount  paid  to  all  persons,  firms,  or  cor- 
porations in  consideration  of  the  construction  of  said  railroad,  or  any 
part  thereof,  and  the  names  of  any  and  all  persons  who  were  interested 
m  contracts  for  such  construction  or  who  participated  in  or  were 
benefited  by  such  contracts,  directly  or  indirectly,  and  any  and  all 
other  facts  tending  to  show  what  profit  was  derived,  directly  or 
mdirectly,  by  any  and  all  persons  from  the  construction,  operation, 
or  sale  of  the  said  St.  Louis,  Brownsville  &  Mexico  Railroad,  and  by 
whom  derived,  and  whether,  since  the  construction  of  said  railroad, 
its  operation  has  been  profitable  or  unprofitable,  and  if  unprofitable, 
the  reasons  therefor. 

»Lc.a 


No.  4181. 

INDUSTRIAL  RAILWAYS  CASE. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROADS  SERVING  INDUSTRIES. 


SubmUUd  February  t8, 191S.    Decided  January  tO,  1914' 


1.  Upon  the  evidence  and  testimony  adduced  of  record  herein,  it  is  Held,  That  the 

service  by  line  carriers  in  official  classification  territory  beyond  a  reasonably 
convenient  point  of  interchange,  between  their  rails  and  the  tracks  of  industries, 
is  a  shippers'  service,  a  part  of  the  industrial  operations  of  the  plant,  and  not  a 
service  of  transportation;  and  that  the  performance  of  such  services  by  the  line 
carriers  without  charge  in  addition  to  the  rate,  and  the  allowances  paid  by 
them  therefor  to  industries,  or  their  plant  railways,  for  perfcvming  the  service 
for  themselves,  are  imlawful  rebates,  in  fact  and  in  effect,  and  give  undue 
and  unreasonable  preferences  and  advantages  to  the  industries  so  fovored  and 
work  undue  and  unreasonable  prejudice  and  disadvantage  to  shippers  in  the 
same  line  of  businees  who  do  not  receive  any  such  allowances  or  the  benefit 
of  any  such  services. 

2.  Upon  the  evidence  and  testimony  adduced  of  record  herein,  it  is  further  Held, 

That  the  admission  of  industrial  lines  to  the  benefit  of  the  modified  per  diem 
agreement  results  in  many  cases  in  a  substantial  addition  to  their  revenues 
that  accrues  directly  to  the  benefit  of  the  industry  and  is  an  undue,  unreason- 
able, and  unlawful  preference  and  advantage  to  the  industry. 

3.  It  is  further  Held,  That  the  delivery  of  a  car  by  a  line  carrier  upon  the  interchange 

track  is  a  dehvery  to  the  industry  itself,  and  that  the  elimination  of  demurrage, 
under  the  present  practices  of  the  line  carriers,  as  a  transportation  charge 
agamst  industries  with  plant  railways  claiming  to  be  common  carriers,  results 
in  undue,  unreasonable,  and  unlawful  preferences  and  advantages  to  such 
industries  and  works  an  undue,  unreasonable,  and  unlawful  prejudice  and  dis- 
advantage to  shippers  not  enjoying  the  benefit  of  such  arrangements. 

James  W.  Carmalt  and  Edward  E.  Oann  for  the  Interstate  Com- 
merce Commission. 

Oeorge  Stuart  Patterson  and  H.  A.  Taylor  for  central  freight  associa- 
tion and  tnmk  line  carriers. 

Clyde  Brown  for  New  York  Central  lines. 

WUiam  B.  Linn  and  William  Ainsworih  Parier  for  Baltimore  & 
Ohio  Railroad  system. 

C.  A.  Severance,  J.  H.  Reed,  and  Charles  MacVeagh  for  Union 
Railroad,  Newburgh  &  South  Shore  Railway  Company,  Lake  Terminal 
Railway,  Elwood,  Anderson  &  LaPelle  Railroad,  Benwood  &  Wheeling 
Connecting  Railroad,  McKeesport  Connecting  Railroad,  Etna  & 
Montrose  Railway,  Lucy  Furnaces  Railroad,  Pittsburgh  &  Ohio 
Valley  Railroad,  St.  Clair  Terminal  Railroad,  and  Pencoyd  &  Phila- 
delplda  Railroad. 
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Strang  db  Oadwdlader  and  Bogen^  Locks  db  Babcock  for  Sooth 
Buffalo  Railway  C!ompany. 

George  0.  WUecn  and  2>.  7*.  Waieon  for  Monon^ela  C!oimecting 
Railroad  Company. 

R.  W.  Barrett,  for  Lehigh  VaUey  Railroad  Company. 

A.  H.  Wintereteen  for  Baltimore  &  Sparrows  Point  Railroad 
Company. 

Oravaih,  Henderson  <k  DeOersdorff  for  Philadelphia,  Bethlehem  & 
New  England  Railroad  Company,  and  Bethlehem  Steel  Company. 

Frederick  C.  Slee,  A.  C.  DvMin,  Clement  B.  Wood,  F.  F,  Morris,  jr., 
B.  F.  Grant,  Owen  8.  CeM,  H.  8.  Enddey,  P.  M.  BeU,  W.  P.  Worth, 
Squire,  Sanders  db  Dempsey,  Andrew  B.  SJieriff,  and  James  P.  WhiUa 
for  various  industries  and  industrial  railways. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

This  is  a  proceeding  to  determine  the  legality  of  the  allowances 
paid  by  public  carriers,  east  of  the  Mississippi  River,  to  industries  on 
their  rails  that  own  and  operate  plant  railways  in  connection  with 
their  industrial  establishments.  The  allowances  are  made  to  the 
industries  or  to  their  subsidiary  railways  in  the  form  of  (a)  divisions 
out  of  the  rate,  (ft)  per  diem  reclaims,  (c)  remission  of  demurrage,  and 
{d)  furnace  allowances.  These  various  benefits  and  privileges  will  be 
explained  later  in  this  report.  Involved  with  that  question  is  the 
related  and  equally  important  question  of  the  legality  of  the  services 
performed  by  the  line  carriers,  without  charge  in  addition  to  the 
rate,  in  spotting  cars  in  and  about  industrial  plants  that  have  no 
locomotives  of  their  own  or  that  have  their  own  locomotives  but 
nevertheless  look  to  the  line  carriers  to  switch  their  traffic  to  and 
from  any  point  in  the  plant  in  accordance  with  the  demands  of  the 
industry.  The  character  and  extent  of  this  service  will  be  described 
later  in  this  report. 

The  allowances  so  paid  and  the  free  services  so  performed  involve 
in  the  aggr^ate  an  immense  expenditure  for  which  the  carriers  must 
necessarily  be  reimbursed  through  the  rates  exacted  on  the  traffic  of 
the  general  public;  at  the  same  time,  it  must  be  noted,  the  allowances 
and  free  services  so  paid  and  performed  by  the  carriers  relieve  the 
particular  industries  of  a  large  burden  of  expense  which  the  industries 
themselves  would  otherwise  have  to  meet  as  a  part  of  their  manufac- 
turing cost.  This  operates  as  a  discrimination  agaiost  the  smaller 
competitors  of  the  favored  concerns  because,  in  the  nature  of  things, 
the  benefit  of  such  allowances  and  free  services  can  be  enjoyed  only 
by  the  larger  industrial  establishments  with  plant  railways. 

The  importance  of  the  case  can  not  easily  be  overstated.  It  is 
important  to  the  commercial  and  industrial  enterprises  now  enjoying 
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these  special  advantages  at  the  hands  of  the  carriers,  because  of  the 
large  and  direct  financial  aid  and  benefit  to  the  industries  resulting 
from  the  allowances  and  free  services.  It  is  of  no  less  concern  to 
other  large  manufacturing  and  industrial  companies  which,  while 
similarly  situated,  are  not  at  the  moment  so  favored  by  the  carriers, 
but  are  putting  liiemselves  in  form  to  claim  these  concessions  from 
them  in  the  near  future.  It  is  equally  important  to  the  great  mass  of 
shippers,  who  neither  receive  the  allowances  or  free  services  nor  are 
in  a  position  to  claim  them,  but  who,  in  the  open  markets,  must 
nevertheless  meet  the  competition  of  industries  so  favored  and  are  put 
by  these  practices  at  a  commercial  disadvantage  that  is  obvious  and 
sometimes  very  acute. '  Finally,  the  matter  is  of  far-reaching  con- 
sequence to  the  public,  for  upon  the  general  public  rests  the  burden 
of  contributing  sufficient  revenues  to  the  carriers  to  enable  them  to 
meet  their  expenditures,  including  those  incurred  on  behalf  of  the 
industries  so  favored,  and  in  addition  to  earn  an  adequate  return 
upon  the  property  so  devoted  to  the  service  of  the  public. 

DEPLBTIOK  OF  SAILBOAD  BBVENT7BS. 

The  exact  amount  of  the  loss  to  the  carriers  resulting  from  such 
allowances  and  free  services  does  not  appear  upon  the  record,  but 
the  evidence  establishes  the  fact  that  the  depletion  of  their  revenues 
throygh  these  practices  is  very  great.  The  amount  paid  in  allow- 
ances and  reclaims  is  large;  and  the  services  rendered  free  by  the 
line  carriers  to  a  relatively  few  favored  industries  would,  if  charged 
for  on  a  reasonable  basis,  increase  the  revenues  of  the  carriers  by 
many  millions  annually.  The  practical  immunity  from  demurrage 
charges,  enjoyed  by  these  industries  in  consequence  of  these  prac- 
tices, is  also  a  very  substantial  item. 

AUovxmcea, — During  the  year  ending  June  30,  1912,  the  Pennsyl- 
vania Railroad  paid  $1,019,910.41  in  divisions  out  of  the  rate  to 
only  10  such  industrial  railways  connected  with  steel  plants;  the 
New  York  Central's  western  lines  paid  to  12  such  industrial  railways 
an  aggregate  of  $660,057.93;  the  Baltimore  &  Ohio  paid  to  13  such 
industrial  railways  tlie  sum  of  $530,317.06.  Five  of  these  indus- 
trial railways  received  from  the  several  lines  the  additional  amount 
of  $1,059,274  in  per  diem  reclaims.  Just  how  much  demurrage 
these  arrangements  enabled  these  industries  to  avoid  is  not  shown, 
but  the  loss  in  car-service  revenues  to  tlie  carriers  must  have  been 
very  material. 

In  many  of  the  cases  before  us  on  this  record  tlie  cash  revenues 
received  by  these  plant  railways  out  of  the  rates  of  the  line  carriers 
are  sufficient  to  lift  from  the  industries  tlie  entire  cost  of  their  oper- 
ation.   In  the  instances  where  the  income  is  said  not  to  be  sufli- 
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cient  to  do  this  no  account  lias  been  taken  of  the  profit  to  the  in- 
duBtiy  of  the  elimination  of  demurrage  as  a  transportation  charge 
against  it.  When  carefully  analyzed  it  is  thought  that  in  the 
majority  of  cases  the  industry  is  under  no  burden  of  cost  for  oper- 
ating its  plant  railroad  even  for  its  purely  interworks  switching. 
And  in  many  instances  the  plant  railway  enjoys  revenues  that 
are  sufficient  not  only  to  relieve  tlie  industry  of  the  cost  of 
its  operation  but  to  enable  the  plant  railway  company,  besides 
laying  up  a  substantial  surplus,  to  declare  large  dividends  on  its 
stock  held  by  the  industry.  In  tlie  case  of  the  Baltimore  &  Spar- 
rows Point  Railroad  Company,  the  plant  railroad  of  the  Maryland 
Steel  Company,  the  annual  dividends  on  its  stock  during  the  last 
eleven  years  have  aggregated  more  than  423  per  cent  and  have 
ranged  from  20  to  55  per  cent  a  year. 

Free  services. — During  the  year  ending  June  30,  1911,  the  railroads 
performed  for  a  single  steel  industry,  the  Republic  Iron  &  Steel 
Company,  at  Youngstown,  Ohio,  free  spotting  services  on  75,134 
cars  at  a  cost  to  the  railroads  of  $104,329.62,  or  $1.40  per  car.  That 
iadustry,  as  a  facility  in  its  industrial  operations,  maintains  a  system 
of  standard-gauge  tracks  aggregating  between  35  and  40  miles,  all 
located  in  and  around  its  plant.  With  these  the  rails  of  several 
railroads  connect;  and  instead  of  the  railroads'  transportation  service 
ending  where  the  plant  tracks  begin,  the  railroads  without  additional 
compensation  deliver  and  spot  the  inboimd  loaded  cars  at  such 
points  within  the  plant  inclosure  as  the  steel  company  requests;  and 
in  the  same  manner  they  also  spot  the  empty  cars  for  loading.  In 
such  cases  the  superintendent  or  yardmaster  of  the  industry  usually 
has  control  of  the  switching  and  spotting  operations  on  the  plant 
tracks,  although  the  locomotives  and  crews  are  furnished  by  the 
railroads  and  are  paid  for  by  them. 

The  service  thus  performed  by  the  carrier  at  large  industries  where 
the  tracks  are  owned  by  the  industry  and  the  motive  power  and  crews 
are  supplied  by  the  carrier  is  described  by  a  competent  ¥ritness  as 
follows: 

For  iobound  material  to  be  delivered  at  the  plant  the  carrier  with  its  own  power 
fint  identifies,  aaBorts,  and  asBemblee  the  cars  in  its  own  time;  it  then  takes  the 
varioiu  kinds  of  material,  the  coal,  ore,  limestone,  etc.,  and  groups  them,  because  it 
is  known  by  the  carrier  just  the  different  deUvertes  required  for  these  materials. 
The  cars  are  then  switched  to  the  point  of  placement  and  spotted  into  the  unloading 
position,  even  to  the  extent  of  pushing  them  up  on  the  high  trestles  and  spotting 
them  over  the  doors  of  the  bins.  The  subsequent  gathering  up  of  the  empty  cars, 
assorting  them  out,  and  getting  them  back  into  the  carrier's  yard  is  done  by  the 
carrier  with  its  own  power  and  at  its  own  convenience.  The  employees  of  the 
industry  do  the  loading  or  unloading,  but  the  entire  movement  over  the  industrial 
tncks  is  performed  with  the  power  of  the  carrier. 
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These  allowances  paid  to  and  free  services  performed  for  lai^ 
industrial  establishments  obviously  relieve  them,  as  heretofore 
stated,  of  a  heavy  burden  of  expense  which  the  industries  them- 
selves would  otherwise  have  to  meet  as  a  part  of  their  manufao* 
turing  cost;  and  that  manufactimng  expense  is  now  borne  by  the 
carriers.  The  amount  of  the  expense  was  accurately  ascertained  of 
record  at  only  a  few  plants;  but  the  industrial  concerns  for  whic^ 
such  free  service  is  rendered  are  numerous.  On  the  Pennsylvania 
Unes,  east,  there  are  233  such  plants  with  more  or  less  extensive 
system  of  private  tracks  within  their  plant  yards  on  which  the  line 
carrier,  without  charge,  now  performs  the  service  of  spotting  empty 
and  loaded  cars  in  and  around  the  plant. 

Some  idea  of  the  aggregate  depletion  of  the  revenues  of  the  car- 
riers, as  the  result  of  the  allowances,  reclaims,  free  services,  and 
loss  of  demurrage  growing  out  of  these  practices  in  the  territory 
covered  by  the  inquiry,  may  be  had  from  the  above  figures,  show* 
ing  the  extent  of  the  financial  benefits  enjoyed  in  that  way  by  a 
small  proportion  of  the  industrial  plants  in  that  territory.  The 
total  eflfect  upon  the  carriers'  revenues  is  obviously  a  matter  of 
many  million  dollars  a  year. 

THE  JUSTIFICATION. 

The  record  amply  demonstrates  that  these  allowances  and  free 
services  were  never  taken  into  consideration  in  fixing  the  rate  but  in 
effect  are  concessions  from  the  rate.  They  have  grown  up  as  the  direct 
result  of  competition  among  the  carriers  for  the  traffic,  or,  to  express 
the  thought  more  accurately,  they  are  an  example  of  the  special  con- 
cessions and  rebates  in  service  that  shippers  with  a  large  traffic  are 
able  to  wring  from  the  carriers  in  consideration  of  being  permitted  to 
handle  the  traffic  or  share  with  other  lines  in  its  carriage. 

Nevertheless,  the  allowances  actually  paid  to  these  industries,  or 
their  subsidiary  railways,  are  here  sought  to  be  justified  by  those  re- 
ceiving them  on  the  theory  that  the  industries  in  handling  their  own 
traffic  into  and  out  of  the  plant  with  their  own  power,  and,  as  their 
own  convenience  may  require,  are  performing  a  part  of  the  carrier's 
proper  service  of  transportation  for  which  the  industries  may  be  com- 
pensated by  the  line  carrier  out  of  the  rate.  The  free  services  are 
sought  to  be  justified  on  the  theory  that  the  transportation  service  of 
the  line  carrier  properly  extends  into  a  plant  and  to  and  from  each 
separate  building  and  point  withia  it  that  is  reached  by  the  plant 
rails. 

FUNDAMEKTAL  PROBLEMS   INVOLVED. 

The  problems  arising  out  of  these  practices  are  so  presented  on  the 
record  as  to  require  us  to  dispose  of  Uiem  upon  fundamental  grounds. 
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In  other  words,  the  priyil^es  and  advantages  of  this  character,  now 
enjoyed  by  a  relatively  small  number  of  more  or  less  extensive  indus- 
trial establishments,  must  either  be  held  to  be  an  unlawful  concession 
to  them  by  the  carriers  or,  if  lawful,  the  principles  upon  which  they 
may  be  justified  must  be  ascertained  and  clearly  defined  so  that  like  priv- 
ileges and  advantages  may  be  claimed,  as  of  right,  by  all  industrial  es- 
tablishments served  by  these  carriers,  whether  they  be  large  or  small, 
llie  allowances  and  free  services  to  which  we  refer  very  materially  in- 
crease the  operating  expenses  of  the  carriers,  are  a  heavy  drain  upon 
their  earnings,  and  as  heretofore  stated  must  be  provided  for  out  of 
their  general  revenues.  It  follows,  therefore,  upon  a  large  view  of 
the  record,  that  the  real  question  before  us  is  whether  the  particular 
industries,  which  these  plant  railways  serve  and  by  which  or  in  the 
interest  of  which  they  are  owned,  are  themselves  to  bear  the  burden 
of  operating  them,  or  whether  the  allowances  and  free  services  which 
the  line  carriers  now  pay  to  and  perform  for  these  industries,  a  class 
of  shippers  t)iat  necessarily  must  always  be  relatively  small  in 
number,  are  to  remain  a  burden  the  cost  of  which  may  be  spread 
by  the  carriers  through  their  rates  over  the  traffic  of  the  entire  public. 
If  the  allowances  and  free  services  may  on  any  ground  be  justified 
and  found  to  be  lawful,  they  will  on  like  grounds  be  claimed  by  and 
must  in  the  near  future  be  extended  to  all  industries  similarly  situ- 
ated. We  are  therefore  at  the  parting  of  the  ways  with  respect  to 
this  very  heavy  tax  upon  transportation.  Many  other  industries 
not  now  enjojdng  such  allowances  are  only  awaiting  our  approval  of 
them  here  before  claiming  like  favors  from  the  carriers  as  of  right; 
and  it  is  certain  that  if  these  practices  are  now  found  to  be  lawful  the 
announcement  of  our  conclusions  will  at  once  be  followed  by  prepa- 
rations on  the  part  of  similar  industries  throughout  the  country  to 
throw  upon  the  carriers  the  cost  of  operating  their  plant  railways. 
Such  a  ruUng  now  not  improbably  would  fix  this  relation  between  the 
line  carriers  and  the  more  or  less  extensive  industries  of  the  coimtry 
as  a  permanent  practice,  the  burden  of  which  must  be  borne  throu^ 
bcreased  rates  by  the  general  shipping  public. 

RELATION  OF  THESE  PRACTICES  TO  BATE  INCBEASBS. 

Indeed,  the  very  carriers  that  are  augmenting  their  expense  ac- 
counts and  dissipating  their  revenues  in  this  manner,  to  the  extent  of 
many  millions  of  doUars  a  year  and  for  the  benefit  of  a  comparatively 
few  abippers,  are  now  complaining  that  their  present  earnings  are 
insufficient  and,  on  that  ground,  have  asked  our  permission  to  make 
a  substantial  increase  in  their  general  rate  schedules.  In  that  sense 
the  proposed  increase  in  rates  has  a  certain  very  definite  and 
immediate  relation  to  this  proceeding.    In  this  general  connection  it 
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may  safely  be  assumed  that  no  substantial  part  of  the  well  mfonoed 
and  reflecting  public  would  deny  to  the  owners  of  the  railroads  of 
the  country  a  reasonable  return  on  their  investments;  nevertheless, 
before  they  may  fairly  ask  the  general  public  to  share  further  in 
carrying  their  burdens,  it  is  manifest  that  the  railroads  must  tiiem- 
selves  properly  conserve  their  sources  of  revenue  by  making  every 
service  rendered  by  them  contribute  reasonably  to  their  earnings. 
This  having  been  done,  the  Commission  upon  an  adequate  showing 
of  the  need  of  additional  revenues  will  not  shrink  from  the  responsi- 
bility of  sanctioning  such  measures,  including  even  a  general  in- 
crease in  rates,  as  may  be  required  to  bring  reasonable  prosperity  to 
railroads,  so  far  as  this  may  be  accomplished  under  rates  and  charges 
that  are  reasonably  just  alike  to  shippers  and  to  the  carriers.  Aside 
from  the  right  of  the  owners  of  the  property  so  devoted  to  the  use 
of  the  public  to  receive  from  the  public  a  reasonable  return  on  their 
investments,  it  is  of  profound  importance  to  the  public  in  its  own 
interest  to  accord  fair  and  equal  treatment  to  the  pwners  of  rail- 
roads, for  upon  no  other  basis  may  we  continue  to  look  to  private 
capital  for  the  further  development  and  extension  of  our  railroad 
facilities.  The  general  pubUc  interest  is  therefore  advanced  in  a 
very  direct  way  by  the  reasonable  success  of  railroad  investments 
under  rate  schedules  that  reasonably  respect  the  rights  of  shippers. 
But  if  further  burdens  through  an  increased  scale  of  rates  may 
justly  be  imposed  on  the  general  public,  all  must  agree  that  unlawful 
concessions,  rebates,  and  preferences  in  the  interest  of  a  small  pro- 
portion of  the  shipping  pubUc  ought  to  be  eliminated  from  the  prac- 
tices of  carriers.  It  is  therefore  appropriate,  as  it  is  also  our  duty 
on  general  grounds,  to  examine  carefully  into  the  legaUty  of  the 
aUowances,  free  services,  per  diem,  and  demurrage  concessions,  of  the 
character  disclosed  on  the  record  before  us,  by  means  of  which  the 
revenues  of  the  carriers  are  so  heavily  taxed  and  their  net  earnings 
so  largely  impaired;  and  we  now  take  up  the  consideration  of  that 
question  with  a  full  appreciation  of  its  far-reaching  importance. 

SCOPE  OF  THE  INQUIBT. 

The  order  instituting  the  proceeding  embraces  all  industries  with 
plant  railways  east  of  the  Mississippi  River.  The  investigation,  how- 
ever, has  been  confined  for  the  present  to  iron  and  steel  industries  in 
that  territory.  But  before  stating  the  facts  relating  to  the  various 
plants  described  of  record,  it  is  proper  to  say  that  the  whole  matter 
was  voluntarily  brought  to  our  attention  by  certain  of  these  indus- 
tries and  the  line  carriers  that  serve  them.  The  demands  of  plant 
railways  for  larger  allowances,  the  increasing  number  of  industries 
that  were  incorporating  railroad  companies  to  take  over  the  opera- 
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tion  of  their  plant  tracks  and  locomotiyes  with  a  view  to  demanding 
iUowances,  and  the  growing  Toliime  of  complaint  against  the  dis- 
criminations arising  out  of  these  relations  between  the  line  carriers 
and  the  industries  so  favored ,  together  with  certain  formal  and 
infonnal  rulings  by  the  Commission  in  other  cases,  had  combined 
to  raise  a  doubt  on  the  part  of  the  carriers  and  the  industries  as  to 
the  legality  of  these  allowances  and  free  services.  These  appre- 
hensions led  in  1909  to  an  extended  investigation  of  the  matter  by 
the  line  carriers  and  the  steel  interests.  Committees  were  appointed 
and  detailed  information  gathered  as  to  the  character  of  the  in- 
dustrial railways  of  iron  and  steel  plants  then  enjoying  allowances 
from  the  line  carriers,  and  as  to  the  nature  of  their  operations, 
their  rdation  to  the  controlling  industries,  and  the  amount  of  the 
iDowances  beii^  made  to  them.  But  the  same  influence  that 
led  the  carriers  originally  to  make  such  aUowances,  namely,  the 
immense  traffic,  both  inbound  and  outbound,  of  the  iron  and  steel 
mdustries  in  this  territory,  undoubtedly  made  it  impossible  for  the 
committees  to  reach  an  agreement.  The  matter  was  thereupon 
turned  over  to  the  legal  departments  of  the  line  carriers  and  the 
mdustries,  in  order,  as  it  was  said,  to  divest  the  problem  of  these  traffic 
influences,  and  new  committees  were  appointed  to  carry  on  further 
investigations.  It  is  our  understanding  that  the  general  conclusion 
reached,  as  the  result  of  a  series  of  conferences  between  them,  was 
that  allowances  to  industrial  railroads  were  illegal  where  no  real 
service  of  transportation  was  performed.  The  committees  there- 
upon imdertook  to  determine  what  industrial  railroads  connected 
with  iron  and  steel  industries  in  this  territory  were,  to  use  the  lan- 
guage of  counsel,  real  railroads.  In  the  spring  of  1911  these  commit- 
tees laid  the  matter  before  the  Commission  in  the  form  of  a  stipula- 
tbn  between  the  United  States  Steel  Corporation  on  the  one  hand 
and  the  line  carriers  on  the  other,  accompanied  by  recommendations 
that  allowances  might  lawfully  be  continued  to  six  designated 
industrial  railroads  serving  iron  and  steel  industries  in  the  territory 
in  question,  and  that  aUowances  to  the  others  might  lawfully  be 
discontinued.  There  were  certain  minor  matters  about  which  the 
committees  could  not  agree,  but  the  whole  situation  was  submitted 
to  us  with  the  statement  that  both  parties  in  interest  would  abide 
by  the  findings  of  the  Commission,  subject  only  to  the  privilege  of 
review  by  the  courts  in  the  event  that  our  order  invaded  any  vested 
right.  Upon  the  presentation  of  the  stipulation  and  recommenda- 
tions protest  was  made  by  other  steel  and  iron  interests  having  plant 
railways  to  which,  under  the  recommendations  embodied  in  the 
stipulation,  allowances  were  not  thereafter  to  be  made;  protests 
were  also  made  by  industries  with  plant  railroads  to  which  allow- 
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anoes  had  not  theretofore  been  made  but  which  were  preparing  to 
assert  their  right  to  have  allowances.  It  was  apparent,  therefore, 
that  the  whole  situation  would  have  to  be  taken  in  hand  by  the  Com- 
mission and  that  a  more  extended  record  than  the  stipulation  and 
recommendations  would  be  necessary  before  any  order  dealing  witk 
these  matters  could  fairly  be  entered.  Disregarding  the  stipulatka 
and  recommendations,  this  general  investigation  was  thereupon 
instituted  by  the  Coiamission  on  its  own  initiative.  It  includes  all 
short  lines  of  railroads  serving  industries  of  any  kind  in  official  classi- 
fication territory,  but  the  record  thus  far  made,  with  one  or  two  ex- 
ceptions, is  confined,  as  just  stated,  to  the  plant  railways  of  iron 
and  steel  industries  east  of  Chicago.  It  is  shown  of  record,  however, 
that  the  practice  of  incorporating  plant  railroads,  and  through  them 
of  receiving  allowances  from  the  tnmk  lines  out  of  the  rate,  extends 
to  all  branches  of  industry  in  that  territory  where  the  tonnage  to  be 
shipped  is  large. 

OHABACTEB  OF  INDUSTBIAL  RAILWAYS. 

It  would  unduly  extend  this  report  to  undertake  here  to  describe 
each  of  the  iron  and  steel  industries  and  their  plant  railways  as  the 
facts  in  relation  to  each  are  spread  of  record.  For  convenience  of  ref- 
erence this  has  been  done  in  an  appendix  attached  to  the  report. 
There  are,  however,  certain  features  that  are  characteristic  of  all  these 
plants.  The  ordinary  plant  consists  usually  of  blast  furnaces,  steel 
mills,  rolling  mills,  and  other  manufacturing  departments.  It  covers 
from  25  to  125  or  more  acres  of  land,  in  many  cases  inclosed  by 
fences  and  gates.  One  of  the  .important  problems  that  each  plant 
must  meet  in  its  own  way  is  the  disposition  of  slag  and  other  refuse 
that  accumulate  in  large  quantities  from  the  operation  of  the  fur- 
naces and  mills.  A  convenient  dumping  ground  must  be  provided, 
and  this,  partially  at  least,  is  the  explanation  of  the  location  of 
the  plant  in  practically  every  instance  either  on  a  river  bank  or 
lake  shore,  where  the  submerged  lands  may  be  filled  up  to  the  estab- 
lished harbor  lines,  or  on  or  adjoining  lowlands  or  gullies  where 
the  refuse  may  be  conveniently  dumped.  In  practically  every 
instance  plant  rails  and  locomotives  are  provided  as  a  means  for 
disposing  of  these  waste  materials,  and  a  surprising  amount  of  low 
or  submerged  lands  have  in  that  way  been  brought  up  to  grade 
and  made  available  for  the  extension  of  the  plants  themselves  or 
for  use  by  other  industries.  Some  of  these  made  lands  are  of  great 
value.  The  plants,  however,  have  various  other  and  still  more 
important  uses  for  rails  and  locomotives,  and  it  is  repeatedly  ad- 
mitted of  record,  and  abundantly  illustrated  in  the  case  of  all  these 
plants,  that  locomotives  and  a  system  of  rails  in  and  about  an  iron 
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tad  ttael  plant  are  a  necessary  facility  in  the  industry.  The  plant 
tracks  ordinarily  are  used  not  only  for  the  movement  of  oars  be- 
tween the  rails  of  the  line  carriers  and  various  points  within  the 
plant,  but  they  are  required  for  the  prompt  and  economical  move- 
ment of  material  between  its  various  departments.  In  some  cases 
they  are  operated  as  a  bureau  or  department  of  the  industrial  com- 
pany; but  at  this  time  in  the  majority  of  instances  they  are  oper- 
ated by  an  incorporated  raihoad  company  owned  by  the  industry. 
In  many  cases  the  industrial  railroad  performs  only  the  interchange 
switching  with  the  line  carriers,  while  the  industry,  with  other  power, 
does  the  interwork  switching  itself  and  not  through  its  plant  railway 
company.  In  other  instances  the  incorporated  industrial  railroad 
performs  all  the  switching  within  the  plant  as  well  as  the  switch- 
ing to  and  from  the  rails  of  the  line  carriers.  In  addition  to  the 
standard^auge  spur  and  switch  tracks  in  and  about  these  plants  all 
the  larger  iron  and  steel  industries  maintain  a  system  of  narrow- 
gauge  tracks  operated  with  their  own  power  and  confined  exclusively 
to  mill  work.  In  all  cases  there  is  a  practical  identity  in  the  ownership 
of  the  plant  railway  and  the  plant. 

In  the  case  of  some  of  the  plants  the  industrial  railroad  company 
owns  no  physical  property,  but  formally  leases  its  right  of  way, 
tracks,  and  equipment  from  the  industry  by  which  it  is  itself  owned; 
in  other  cases  the  industrial  railroad  company  owns  the  equipment 
and  leases  the  tracks  and  right  of  way  from  the  industry;  and  in  still 
other  cases  the  right  of  way  has  been  deeded  to  the  industrial  rail- 
road company  in  fee,  and  the  tracks  and  equipment  have  been 
assigned  to  it.  At  the  majority  of  the  iron  and  steel  plants  described 
of  record  the  rights  of  way  of  the  line  carriers  adjoin  the  property 
line  of  the  industry,  and  in  such  cases  the  interchange  of  cars  with 
the  plant  could  readily  be  performed  by  the  line  carrier  by  means  of  a 
short  switch  track.  In  a  few  cases  only  is  the  plant  located  at  a  dis- 
tance from  a  line  carrier;  in  such  cases  the  industrial  railroad  usually 
extends  its  rails  to  the  trunk  line;  and  the  extraordinary  financial 
results  accruing  to  the  industry,  in  the  way  of  divisions  and  allow- 
ances, as  a  consequence  of  such  an  arrangement,  are  fully  shown  of 
record.  At  a  number  of  plants  the  tracks  of  two  trunk  lines  parallel 
and  adjoin  the  property  of  the  industry  and  each  of  them  formerly 
extended  its  switch  tracks  to  a  junction  with  the  plant  tracks  either 
just  within  or  just  outside  the  plant  inclosure.  When  the  plant 
tracks  were  taken  over  by  the  incorporated  plant  railroad  the  tracks  of 
the  latter  were  extended  around  the  plant  in  such  manner  as  to  exclude 
the  trunk  lines  from  direct  access  to  the  plant  except  over  the  rails  of 
the  newly  incorporated  industrial  railroad.  The  result  is  an  apparent 
intermediate  service  by  the  industrial  railroad  between  the  plant  and 
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the  line  cftrrier,  on  the  basis  of  which  the  plant  railroad  ezaets  eom- 
pensation,  not  from  the  industry,  but  out  of  the  rate  of  the  fine  car- 
rm.  In  several  instances  the  right  of  way  of  a  trunk  fine  origmall^ 
ran  directly  through  the  plant  inclosure,  and  idien  the  incorporated 
industrial  railroad  assumed  the  operation  of  the  plant  tracks  the 
trunk  line  tracks  were  removed  and  relocated  at  a  point  outside  the 
plant  inclosure.  These  arrangements  were  usually  accomplished  by 
an  exchange  of  property,  the  trunk  line  deeding  its  old  right  of  way 
to  the  industry,  or  to  its  plant  railway,  in  return  for  a  deed  of  its 
new  right  of  way  acquired  for  the  purpose  by  the  industry.  While 
the  ostensible  object  of  these  transactions  was  to  give  the  industry 
more  room  for  the  location  of  its  mills  and  buildings,  often  the  real 
purpose,  and  in  all  cases  the  actual  result,  was  to  give  the  industry 
a  better  opportunity  to  interpose  its  plant  railway  between  its 
plant  and  the  trunk  line,  so  that  the  industrial  railroad  could  have 
an  apparent  basis  for  allowances.  The  cost  of  relocating  the  trunk 
line  is  usually  included  in  the  capital  account  of  the  industrial 
railroad. 

RELOCATION  OF  TRUNK  LINE  TRACKS  AT  INDUSTRIES. 

In  1900  the  Erie  Bailroad  tracks,  for  example,  ran  through  the 
center  of  what  is  now  known  as  the  Newburgh  Steel  Works  yard. 
With  the  growth  and  expansion  of  that  plant  it  was  thought  nec- 
essary to  move  the  tracks  of  the  Erie  Bailroad  to  a  new  location 
about  350  feet  outside  the  plant.  The  expense  of  moving  these 
tracks,  including  the  purchase  of  a  new  right  of  way,  was  about 
$500,000.  This  was  paid  by  the  American  Steel  &  Wire  Company, 
a  subsidiary  of  the  steel  corporation,  which  owns  the  plant.  The 
transaction  is  referred  to  on  the  record  as  the  beginning  of  the  con- 
struction of  the  Newburgh  &  South  Shore  as  a  railroad,  the  industrial 
line  of  the  wire  company  at  these  works. 

In  the  case  of  the  McEeesport  Connecting  Bailroad,  the  industrial 
line  of  the  National  Tube  Compny,  also  a  subsidiary  of  the  steel  cor- 
poration, the  record  shows  that  the  Pennsylvania  Bailroad  originally 
crossed  the  plant  premises  diagonally  to  a  point  about  250  feet  east 
of  Armstrong  street,  and  ran  thence  along  the  river  bank  to  the  De 
Wees  Wood  plant  (see  appendix,  p.  349).  At  that  time  the  river  bank 
was  of  irregular  shape.  Permission  was  received  from  the  govern- 
ment to  fill  in  and  put  the  river  bank  in  good  alignment,  and  in  that 
way  the  tube  company  acquired  the  property.  The  Pennsylvania 
tracks  were  then  relocated  at  a  point  south  of  the  plant  and  away 
from  the  river.  The  tracks  were  removed  to  the  new  location  at  the 
expense  of  the  tube  company. 

In  the  case  of  the  St.  Clair  Terminal  Bailroad,  the  industrial 
railway  of  the  plant  of  the  Carnegie  Steel  Company  at  dairton,  Pa., 
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abo  a  subsidiary  of  the  steel  corporation,  the  record  shows  that  the 
PeDDsylvania  Baflroad  originally  extended  150  feet  nearer  the  river 
than  at  present  and  interfered  with  the  ore  stock  yard  of  the  plant. 
The  tracks  were  removed  to  a  new  location,  in  1002  or  1903,  at  the 
steel  company's  expense  and  the  original  right  of  way  of  the  trunk 
line  was  conveyed  to  the  steel  company. 

Another  and  still  more  striking  example  of  the  influence  of  large 
industrial  operations  in  shaping  the  policy  of  the  line  carriers  may  be 
found  in  the  case  of  the  large  plant  of  the  United  States  Steel  Cor- 
poration at  Gary,  in  the  state  of  Indiana: 

The  Chicago,  Lake  Shore  &  Eastern  Bailway  was  originally  a 
plant  railway  of  the  Illinois  Steel  Company  at  South  Chicago,  but 
both  the  plant  and  the  railway  later  became  the  property  of  the 
steel  corporation.  Subsequently,  when  the  steel  corporation  com- 
menced the  building  of  a  new  plant  at  Gary,  designed  to  be  one 
of  the  largest  in  the  world,  the  tracks  of  this  industrial  railway  were 
extended  to  connect  the  plant  at  South  Chicago  with  the  new  plant 
at  Gary,  and  all  the  yard  tracks  and  sidings  located  in  and  around 
the  various  buildings  and  departments  at  Gary  were  constructed  in 
the  name  of  the  Chicago,  Lake  Shore  &  Eastern  Railway  Company. 
As  a  site  for  the  new  plant  the  steel  company  had  purchased 
a  large  area  of  land  near  Lake  Michigan  and  adjoining  the  Illinois- 
Indiana  state  line;  but  the  entire  lake  frontage  at  this  point  was 
then  occupied  by  the  four-track,  stone-ballasted  main  line  of  the 
Lake  Shore  &  Michigan  Southern  Bailway,  and  the  double-track, 
stone-ballasted  main  line  of  the  Baltimore  &  Ohio  Bailroad  extended 
directly  through  the  center  of  what  is  now  the  Gary  plant.  Prior  to 
the  coDunencement  of  the  work  of  building  the  plant  the  officers  of 
the  steel  corporation  held  a  conference  with  the  executives  of  those 
lines,  at  which  it  was  agreed  that  if  the  two  carriers  would  convey  the 
ei^t  miles  of  the  lake  front  to  the  steel  corporation  the  latter  would 
provide  them  with  other  rights  of  way  and  build  new  tracks  of  the 
Bame  type  and  turn  them  over  to  the  two  lines  fully  completed  and 
without  cost  to  them.  The  result  of  these  negotiations  was  that  all 
the  existing  tracks  of  both  lines  were  moved  away  and  the  steel  cor- 
poration took  possession  of  the  valuable  frontage  on  the  lake,  eight 
miles  long,  putting  in  the  necessary  docks  for  handling  its  ore  and  other 
materials.  The  expense  of  these  changes,  as  we  are  advised,  approxi- 
mated $7,000,000;  it  was  borne  by  the  steel  corporation  by  capital- 
izing the  amount  in  the  cost  of  the  Chicago,  Lake  Shore  &  Eastern 
RaQway  Company.  The  arrangement  not  only  provided  an  exten- 
sire  area  of  land  for  the  plant  of  the  steel  corporation,  but  it  excluded 
the  line  carriers  from  access  to  the  plant  and  gave  full  control  of  the 
fail  facilities  to  and  within  the  plant  to  the  plant  railway.    The 
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tracks  of  the  plant  railway  within  the  plant  aggregate  about  114 
miles,  and  its  operations  became  so  enormous  that  it  was  thought 
to  be  inadvisable,  as  we  understand  the  matter,  to  continue  to  main- 
tain the  allowances  to  the  plant  railway  as  an  industrial  railroad, 
and  thereupon  all  its  tracks  were  leased  to  the  Elgin,  Joliet  &  Eastern 
Railway,  which  is  also  entirely  owned  by  the  steel  corporation.  There- 
after, in  order  to  give  a  semblance  of  legality  to  the  hberal  divisions 
accorded  by  the  line  carriers  on  traffic  to  and  from  the  plant,  the 
numerous  mills,  warehouses,  and  other  }>oints  of  loading  and  unload- 
ing within  the  plant  were  treated  as  local  stations  of  the  Elgin,  Joliet 
&  Eastern  Railway. 

The  Gary  plant  of  the  steel  corporation  was  not  examined  in  this 
proceeding,  but  a  special  investigation  of  the  property  was  made,  and 
the  facts  here  stated  are  taken  from  the  report  of  the  examiner  who 
conducted  it. 

In  these  and  other  cases  the  result  of  these  arrangements  has  been 
to  detach  the  trunk  line  from  immediate  connection  with  the  plant 
and  to  give  the  plant  railway,  as  stated,  an  apparent  basis  for  allow- 
ances, with  all  the  attendant  privileges  of  value  to  the  industry. 

A  PLANT  RAILWAY  AN  INDUSTRIAL  NECESSriT, 

The  modem  steel  plant  covers  a  large  area,  and  every  provision 
must  be  made  to  reduce  the  manufacturing  cost  and  to  provide 
against  the  loss  of  efficiency.  The  most  important  faciUty  in  accom- 
plishing this  is  the  plant  railway,  by  which,  in  addition  to  the  inbound 
movement  of  ore,  coke,  and  Umestone,  is  secured  the  prompt  distribu- 
tion of  material  and  suppUes  from  points  of  storage  to  the  vari- 
ous departments.  Slag,  ashes,  and  other  waste  materials  must 
be  quickly  removed  and  taken  to  the  dumping  groimds  provided  for 
that  purpose,  as  heretofore  explained.  All  this  is  manifestly  a  part 
of  the  manufacturing  process  and  is  no  more  related  to  transportation 
than  it  would  be  if  done  by  horse  and  wagon.  In  other  words,  a  plant 
railway  is  as  necessary  a  part  of  the  plant  equipment  as  is  the  plant 
smokestack,  and,  as  before  stated,  this  is  one  of  the  facts  completely 
established  on  the  record. 

The  record  makes  it  clear  also  that  the  successful  operation  of  a  blast 
fiumace  requires  a  continuous  movement  of  ore,  coke,  and  limestone 
to  be  ready  at  the  precise  time  and  in  the  proper  proportions  to 
meet  the  requirements  of  the  furnaces.  The  absolute  necessity  of 
this  regularity  of  service  at  the  furnace  is  repeatedly  referred  to  on 
the  record.  Nevertheless  it  is  contended,  that  when  these  raw  mate- 
rials are  brought  in  by  the  line  carriers,  in  the  proportions  and  at  the 
time  required  by  the  industry,  this  is  not  a  feature  of  the  industrial 
processes  of  the  plant,  but  is  a  service  of  transportation  which  the 
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fine  carrierB  must  perform  or  pay  £he  industry  out  of  tlie  rate  for 
performing  with  its  own  facilities.  In  many  cases  th«  tracks  on 
wliich  these  deliveries  of  coke,  ore,  and  limestone  into  the  furnace 
bins  are  made  are  elevated  on  trestles  adjoining  the  furnaces.  At 
periiaps  most  of  the  plants  here  described  hot  metal  from  the  fur- 
naces b  moved  to  other  departments  of  the  plant  on  the  narrow-gauge 
tracks,  but  in  some  cases  this  is  done  entirely  by  the  standard-gauge 
plant  railway.  In  most  instances  the  movement  of  partially  manu- 
factured products  from  one  mill  to  another  is  very  extensive,  and  a 
large  part  of  this  interworks  service  is  ordinarily  done  by  the  plant 
railway. 

Some  of  these  iron  and  steel  industries  were  originally  small  con- 
cerns with  a  spur  track  holding  only  a  few  cars.  Their  growth,  how- 
ever, has  been  rapid,  and  with  it  has  followed  an  increase  in  the  nimiber 
of  buildings  and  departments  and  in  the  extent  of  land  occupied. 
This  involved  also  an  increase  both  in  the  extent  and  in  the  number 
of  spurs  and  switch  tracks  in  the  plant.  As  heretofore  stated,  there 
is  usually  also  a  narrow-gauge  system  of  tracks  in  the  mills  and  con- 
necting the  different  mills.  There  are  cranes  and  other  appliances 
scattered  about  the  works.  All  this  makes  a  situation  so  complex 
that  the  tnmk  lines  that  have  undertaken  to  do  the  switching,  both 
within  the  plant  and  to  and  from  it,  have  found  it  necessary  to  have 
one  control,  and  one  of  them  ordinarily  does  the  work,  the  expense 
being  pooled  and  divided  among  them  all.  This  is  the  case  where 
the  plant  itself  provides  the  tracks  but  does  not  undertake  to  operate 
them.  In  most  of  the  cases  described  of  record,  however,  the  plants 
have  altogether  excluded  the  trunk  lines  from  their  plant  rails  and  do 
all  the  work  with  their  own  power.  So  great  is  the  complexity  at 
many  plants  as  to  make  it  practically  impossible  for  any  outside  power 
to  undertake  the  work.  ThiS  was  made  clear  by  several  witnesses. 
An  official  of  one  of  the  largest  plants  in  the  country,  after  explain- 
ing the  great  cost  of  operating  its  very  extensive  plant  railway  was 
asked  why  his  company  did  not  permit  the  trunk  lines  to  do  the 
work  there  as  they  do  at  some  other  plants.  He  explained  that  his 
company  would  prefer  to  bear  the  expense  itself  rather  than  to  try 
such  an  experiment.  Nevertheless,  in  a  number  of  smaller  plants 
east  of  the  Pittsburgh  district  the  trunk  lines  do  all  the  work  inside 
the  plant  as  well  as  to  and  from  it. 

DELrVEBY  OF  OARLOAD  FREIGHT. 

Under  the  conmion  law  as  construed  in  the  practically  imanimous 
decisions  of  the  courts,  a  delivery  of  carload  freight  to  a  shipper 
having  a  private  siding  is  made  by  shimting  the  car  upon  the  switch, 
dear  of  the  main  tracks.    All  services  upon  the  siding  beyond  that 
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pointi  in  placing  the  car  for  loading  or  unloading  at  a  particular  spot 
convenient  to  the  shipper,  are  what  may  be  called  volunteered  serviceB 
in  the  sense  that  they  are  in  addition  to  the  main-line  haul  and  in 
excess  of  any  obligation  of  service  by  the  carrier  at  common  law. 
Nevertheless  the  custom  of  making  deliveries  at  the  warehouse  or 
factory  door  on  private  sidings  is  one  of  long  standing  in  this  countiy, 
and  under  certain  language  in  the  act  it  is  possible  that  the  carrieiB 
may  be  required,  upon  reasonable  compensation,  to  do  this  spotting, 
as  it  is  called.  We  find  no  authority,  however,  English  or  American, 
that  holds  or  intimates  that  the  line  carrier,  in  connection  with  the 
main-line  haul,  is  under  any  obligation  to  spot  a  ear  at  the  factory 
door  on  a  private  siding  except  upon  reasonable  compensation 
included  in  the  rate  itself  or  set  up  in  the  form  of  a  special  charge. 

These  private  sidetracks  or  sidings,  as  they  are  more  commonly 
called,  are  constructed  to  facilitate  the  receipt  and  delivery  of  ca^ 
load  freight.    They  either  connect  a  particular  warehouse,  factory,  or 
elevator  with  the  main  line  of  the  carrier,  or,  in  the  case  of  an  industry 
having  plant  tracks  of  its  own,  they  connect  the  main  line  of  the 
carrier  with  a  point  of  interchange  with  the  plant  tracks.    Ordinarily 
the  private  siding  is  a  short  track  to  a  coal   or  lumber  yard,  or  to  a 
factory,  warehouse,  or  elevator  adjoining  the  right  of  way  of  the  line 
carrier  and  having  a  door  or  platform  where  the  car  may  conveniently 
be  loaded  or  imloaded.    In  England  a  car  shunted  by  the  carrier  upon 
a  siding  is  spotted  by  the  industry,  this  being  accomplished  ordinarily 
by  means  of  a  winch  and  cable.     But  in  this  country,  although  it  is 
often  done  with  a  pinch  bar  or  other  appliances,  the  heavy  modem 
equipment  makes  it  much  more  convenient  to  spot  a  car  at  a  factory 
door  with  a  locomotive,  and  the  line  carriers  quite  generally  per- 
form the  service.     Although  the  practice  is  not  absolutely  uniform 
throughout  the  country,  the  spotting  is  customarily  done  withont 
any  charge  in  addition  to  the  published  rate.    It  is,  however,  a  special 
and  particular  service  of  peculiarly  direct  value  to  the  shipper  in  that 
it  not  only  secures  prompt  delivery  to  him,  but  enables  him  to  avoid 
the  expense  of  cartage,  which  in  many  cases  would  be  very  substantial 
Such  a  service  when  included  in  the  rate  gives  the  shipper  a  very 
obvious  advantage  over  a  shipper  who  at  the  same  rate  must  accept 
and  dehver  his  traffic  on  a  pubUc  team  track  and  cart  it  to  and  from 
his  factory  or  place  of  business ;  and  the  shippers  who  labor  under  this 
disadvantage  far  outnumber  the  other  class  of  shippers.    Whether 
under  such  circmnstances  a  special  charge,  in  addition  to  the  line  rate, 
should  be  exacted  for  spotting  a  car  on  a  private  siding  of  the  usual  and 
ordinary  kind — ^that  is  to  say,  one  leading  to  an  elevator  or  to  a  door 
or  unloading  platform  of  a  factory  or  warehouse — ^is  undoubtedly  a 
question  that  should  and  necessajily  must  have  most  careful  con- 
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Bidefatioiu  That,  however,  together  with  free  store-door  delivery, 
feny  car,  and  other  free  services  by  which,  at  the  cost  of  the  carriers,  the 
relatively  few  shippers  of  large  traffic  are  relieved  from  the  expense  of 
cartage,  is  a  question  that  can  not  appropriately  be  disposed  of 
finally  in  this  case;  and  the  spotting  of  cars  without  charge  at  the 
doors  of  factories  or  warehouses  on  private  sidetracks  has  been 
referred  to  here  in  order  that  we  may  have  the  benefit  of  the  contrast 
of  that  service  with  the  very  much  more  extensive  service  performed 
by  the  line  carriers  without  additional  charge  for  the  larger  industries 
that  have,  and  require  in  their  industrial  operations,  a  more  or  less 
extensive  system  of  tracks  in  and  about  their  plants.  We  get  an  even 
more  significant  view  of  the  matter  when  we  contrast  the  ordinary 
switching  service,  without  charge  in  addition  to  the  Une  rate,  on  a 
switching  track  leading  to  a  door  or  loading  platform  at  a  factory 
or  warehouse,  with  the  allowances  and  divisions  surrendered  by  the 
line  carriers  out  of  the  same  rates  to  other  large  industries  having, 
as  an  industrial  necessity,  an  intricate  system  of  tracks  within  their 
plants  which  they  operate  directly  with  their  own  power  or  indirectly 
Uirough  an  incorporated  railroad  company  owned  by  the  industry. 
Throughout  the  territory  under  consideration  here  the  same  rate 
tiiat  is  exacted  for  a  public  team-track  delivery,  with  the  cartage 
charge  whidi  it  entails  upon  the  shipper,  will  give  another  shipper 
the  service  of  spotting  the  car  at  his  warehouse  on  a  siding,  without 
attendant  cartage  expense;  it  will  also  purchase  for  an  industry  the 
service  of  spotting  the  car  at  any  point  within  its  plant,  or  entitle  it 
I  to  allowances  for  doing  this  for  itself.  The  resulting  inequality  in 
the  value  of  the  service  rendered,  as  between  these  different  classes 
of  shippers,  is  very  striking;  and  the  very  great  additional  cost  to 
the  carrier  in  performing  the  plant  service  is  equally  apparent. 

PUBLIC   SERVICES   OP   INDUSTRIAL  RAILWAYS. 


One  or  two  of  these  plant  railways  operate  passenger  cars  for  the 
convenience  of  their  own  employees  going  to  and  from  their  work,  and 
iocidentaUy  carry  a  small  number  of  passengers  not  connected  with 
the  industiy .  The  remaining  Industrie  roads  described  of  record  have 
Ao  passenger  traffic  and  have  no  opportunity  to  serve  the  public  in  that 
way.  None  of  them  carries  mail  or  express;  only  one  issues  bills  of 
lading,  and  but  one  of  them  has  a  depot  for  less-than-carload  ship- 
ments and  that  was  constructed  during  the  progress  of  the  hearing. 
Although  much  is  said  of  record  about  terminal  roads,  not  one  of 
these  industrial  short  lines  is  in  any  sense  a  terminal  railroad  as  that 
[^ase  is  ordinarily  used.  The  road  that  has  most  nearly  the  appear^ 
•ace  of  a  terminal  road  claims  only  three  per  cent  of  outside  traffic. 
Moreover,  the  record  shows  that,  generally  speaking,  outside  busi- 
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ness  is  not  soUcited  but  on  the  contrary  is  discouraged.  In  the  great 
majority  of  instances  there  is  no  real  outside  traffic.  Where  any 
such  traffic  exists  it  is  ahnost  negligible,  except  in  three  or  four  cases. 
According  to  their  own  figures  the  outside  traffic  varies  from  one- 
quarter  of  one  per  cent  to  a  maximum  of  12.66  per  cent  in  the  case  of 
die  South  Buffalo  Bailroad.  The  three  or  four  instances  where  it 
is  really  appreciable  will  be  specially  considered. 

The  legality  of  allowances  to  plant  railways  of  this  character  was 
considered  from  a  somewhat  different  point  of  view  in  Oenerdl  EUc- 
trie  Company  Y.  N.  Y.  C.  <fe  H.  R.  R.  R.  Co.,  14 1.  C.  C,  237.    There  the 
complainant,  conducting  a  great  industry  with  an  extensive  system 
of  plant  rails  and  locomotives  of  its  own,  asked  for  an  order  requiring 
the  defendant  carriers  to  make  it  an  allowance  out  of  the  rate  for 
operating  its  plant  railway  in  the  movement  of  its  own  traffic  to  and 
from  various  parts  of  its  plant.    It  appeared  that  in  1886  there  were, 
on  the  site  in  question,  two  factory  buildings  connected  with  the  main 
line  of  the  carriers  by  a  switch  track  over  which  the  carriers  were 
accustomed  to  deliver  carload  freight  without  extra  charge,   the 
less-than-carload  freight  being  hauled  from  their  freight  stations  to 
the  plant  by  the  industry  with  its  own  horses  and  wagons.    In  1008, 
when  the  case  was  before  us,  the  business  had  so  expanded  that  the 
complainant's  plant  embraced  an  inclosed  area  of  180  acres  upon 
which  there  were  140  buildings  of  varying  size,  including  50  or  60 
shops,  foundries,  and  warehouses,  in  which  about  17,000  men  were 
ordinarily  employed.    Within  the  inclosure  were  12  miles  of  standard- 
gauge  track,  in  addition  to  7  miles  of  narrow-gauge  track,  all  of  which 
the  industry  was  operating  with  its  own  power.    At  a  point  of  inter- 
change between  the  line  carriers  and  the  plant  railway,  namely,  on 
certain  storage  tracks  just  within  the  plant  inclosure,  the  complainant 
dining  that  fiscal  year  had  delivered  to  the  line  carriers  about  25,000 
loaded  and  empty  cars,  and  at  the  same  point  of  interchange  it  had 
received  about  the  same  number  of  inbound  loaded  and  empty  cars. 
The  service  of  the  line  carriers  did  not  extend  beyond  the  storage 
tracks.    From  that  point  the  inbound  loaded  and  empty  cars  were 
moved  by  the  industry  to  the  various  loading  and  unloading  points 
within  the  plant;  the  outbound  cars,  loaded  at  various  points  within 
the  plant,  and  the  outbound  empty  cars  were  also  delivered  at  that 
point  to  tJie  line  carriers  by  the  plant  railway.     For  all  this  service  on 
its  own  traffic  between  the  interchange  tracks  and  the  various  points 
of  loading  and  unloading  within  the  plant  t^e  complainant  contended 
that  it  was  entitled,  under  section  15  of  the  act,  to  be  reasonably 
compensated  by  the  line  carriers  out  of  the  rate.    The  contention 
was  based  on  the  theory  that  the  complainant  was  doing  a  service 
of  transportation  and  fiunishing  facilities  of  transportation  with 
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NBpect  to  its  own  traffic  which  the  line  carriers  would  have  to  per- 
fonn  and  furnish  under  the  published  rate  if  the  complainant  chose  not 
to  perform  and  furnish  the  service  and  facilities  for  itself.  We  held, 
however,  that  the  service  beyond  the  interchange  tracks  was  not  a 
carrier's  service,  or  a  part  of  the  transportation  undertaken  by  the 
carriers,  but  was  a  shipper's  service — a  service  apart  from  transpor- 
tation that  was  performed  by  the  shipper  for  its  own  benefit  on 
tracfaa  and  with  facilities  within  the  plant  inclosure  that  were  laid 
and  used  for  the  complainant's  own  convenience  and  as  necessary 
facilities  in  the  conduct  of  its  manufacturing  operations.  We  also 
held  that  a  carrier,  when  serving  industrial  plants  of  that  character, 
performa  its  full  duty  under  its  contract  of  transportation  when  it 
delivers  or  accepts  cars  at  some  reasonably  convenient  interchange 
point,  such  as  the  storage  tracks  provided  for  the  purpose  by  the 
complainant  within  the  plant  inclosure.  We  further  held  that  the 
Hue  carriers  are  imder  no  duty  to  extend  their  transportation  obli- 
gations with  the  extension  of  great  industrial  plants,  like  that  of  the 
complainant,  and  could  not  lawfully  be  called  upon,  as  a  part  of  the 
service  of  transportation,  to  make  deliveries  through  a  network  of 
interior  switching  tracks,  constructed  as  plant  facilities  to  meet  the 
necessities  of  the  industry;  and  that  their  obligation  as  common 
carriers  involves  only  a  delivery  and  acceptance  of  carload  shipments 
at  a  reasonably  convenient  point  of  interchange  between  their  main 
line  and  the  plant  tracks  of  the  industry.  We,  therefore,  dismissed 
the  complaint  upon  a  finding  that  the  complainant  performed  no 
service  for  itself  within  its  plant  which  it  could  lawfully  call  upon  the 
Kne  carriers  to  perform  for  it,  and  that  there  was,  therefore,  no  basis 
for  its  demand  for  compensation  from  the  line  carriers  out  of  the  rate. 
The  same  general  question  was  involved  and  the  same  conclusions 
announced  in  Solvay  Process  Co.  v.  D.  L.  db  TF.  5.  R.  Co.,  14  I.  C.  C, 
246;  Crane  Iron  Works  v.  C.  R.  R.  Co.  of  N.  J.,  17  I.  C.  C,  614;  and 
in  later  cases. 

The  Commerce  Court  in  passing  upon  the  Commission's  order  in 
Orane  IronWorJcs  v.  United  States y  209  Fed.,  238,  said: 

In  the  operation  of  this  plant  it  is  neceaaary  to  transport  loaded  cars  received  by 
nil  to  various  points  within  the  limits  of  the  plant  for  unloading,  to  transport  cars 
which  have  been  loaded  with  its  product  from  various  points  within  the  plant  to  the 
line  of  railway  by  which  they  are  taken  to  destination,  and  also  to  some  extent  nec- 
eaary  to  move  cars  from  point  to  point  within  the  plant  itself.  *  *  *  Upon  all 
the  circumstances  connected  with  the  location,  construction,  and  operation  of  the 
Crane  Railroad,  the  Commission  found  as  an  ultimate  fact  that,  as  to  the  Crane  Iron 
Works,  it  was  a  mere  plant  facility,  performing  services  which  the  iron  works  should 
V^dom  for  itself  if  it  desired  such  services,  and  that  the  Central  Railroad  was  under 
no  obligations  to  pay  the  Crane  Railroad  for  the  switching  service  which  it  performa 
for  the  iron  wocka,  and  indeed  could  not  lawfully  do  so.    We  see  no  reason  to  doubt 
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the  correctnesB  of  this  conclusion.  The  Commifision  had  previoudy  pointed  out  the 
distinction  between  those  operations  which  constitute  a  plant  ^ility  and  the  legiti* 
mate  services  of  a  common  carrier  (Oeneral  EUctrie  Co.  v.  N.  Y,  C.  dr  E.  R.  R.  R, 
Co.  et  aL,  14 1.  C.  C.  Rep.,  237;  Solvay  Process  Co.  v.  2>.,  L.  dr  W.  R.  R.  Co.,  14  I.  C.  C. 
Rep.,  246),  and  the  observations  made  in  these  illustrative  cases  seem  to  us  to  expreae 
a  sound  and  wholesome  principle. 

It  wiU  be  observed  in  the  cases  cited  that  the  line  carriers  were 
declining  to  perform  any  service  within  the  plant  beyond  the  inter- 
change point,  and  we  held  that  no  service  beyond  that  point  could 
lawfully  be  required  of  them  and,  therefore,  that  they  could  not  be 
required  to  make  an  allowance  to  the  industries  for  doing  the  service 
for  themselves  with  their  own  facilities.  The  attitude  of  the  carriers 
before  us  here  is  just  the  reverse.  Under  the  compulsion  of  the  large 
traffic  of  these  steel  and  iron  plants  the  line  carriers  have  been  forced  by 
the  industries  to  extend  their  service  beyond  the  interchange  tracks 
and,  without  charge  in  addition  to  the  rate,  they  are  either  doing 
the  very  service  vrithin  the  plants  which,  in  the  cases  cited,  we  said 
the  defendant  carriers  could  not  be  required  to  do,  or  they  are  paying 
the  industries  allowances  for  doing  the  service  within  their  plants 
for  themselves  vrith  their  ovni  facilities.  They  are  volimteering  a 
service  in  excess  of  their  legal  obligation  of  service  and  are  receiving 
no  compensation  for  it.  And  the  question  here  is  whether  this  may 
lawfully  continue;  that  is  to  say,  whether  the  line  carriers  may  con- 
tinue without  additional  charge  to  perform  the  very  extensive 
svritching  service  beyond  the  interchange  point  and  to  and  from  all 
points  vtdthin  the  plant  inclosures  of  industries  that  have  no  loco- 
motives, and  of  industries  that  have  locomotives  but  prefer  to 
have  the  line  carriers  do  the  work;  and  whether  they  may  law- 
fully continue  to  pay  allowances  out  of  the  rates  to  other  industries 
which,  vrith  their  own  facilities,  perform  the  svritching  service  beyond 
the  interchange  tracks  and  to  and  from  all  points  vrithin  their  plants. 

UNDUE   DISCRIMINATIONS   INEVITABLE. 

That  these  practices  result  in  undue  preferences  and  unjust  dis- 
criminations is  fully  shown  by  the  record.  We  regard  them  also  as 
unlawful  in  and  of  themselves.  Indeed,  the  surprising  feature  in 
the  situation  is  that  they  have  been  permitted  to  continue  so  long. 
That  they  have  grown  out  of  competitive  conditions  between  the 
line  carriers  was  not  only  admitted  at  the  hearing  but  is  abundantly 
demonstrated  by  the  testimony.  In  the  case  of  20  incorporated 
roads  described  of  record,  16  receive  allowances  and  four  do  not.  Of 
the  10  unincorporated  plant  railways,  three  receive  allowances  and 
seven  do  not.  Of  these  seven  industries  the  interchange  switching 
in  two  instances  is  performed  by  the  connecting  trunk  lines  under  a 
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pooling  arrangement,  the  cost  being  divided  between  them  on  a  car 
basis;  at  one  of  them  the  interchange  and  the  interworks  switching 
is  performed  by  the  industry  and  the  cost  divided  between  it  and  the 
trunk  Hnes  on  a  car  basis.  At  the  other  four  of  these  seven  industries 
the  entire  service  is  performed  by  the  industry  without  allowances  of 
any  character.  These  differences  in  treatment  are  not  the  result  of 
different  conditions  at  the  plants  but  grow  out  of  the  competition 
among  the  carriers  for  the  traffic.  In  the  same  district  no  allowance  is 
paid  to  one  plant  railway,  a  small  allowance  is  made  to  another,  while 
t  large  allowance  is  paid  to  a  third.  When  asked  to  explain  the  pay- 
ment of  allowances  to  some  industries  and  not  to  others  similarly  situ- 
ated, a  witness  for  one  of  the  line  carriers  said  it  had  never  differen- 
tiated between  them  on  principle  but  only  as  the  result  ''of  competi- 
tion and  the  force  of  circmnstances  *  *  *.  I  do  not  think  we  have 
ever  made  one  of  these  allowances  willingly  and  voluntarily." 
The  lack  of  uniformity  is  also  shown  in  that  in  some  cases  the  trunk 
Hnes  make  no  allowances  beyond  the  so-called  furnace  allowances, 
while  in  other  cases  allowances  are  made  by  them  on  both  inbound 
and  outbound  shipments  ranging  from  $1  to  $2.50  per  car.  In  one 
case  they  are  fixed  at  $2.50  per  car  on  inbound  material  and  $4  a 
car  on  the  outbound  manufactured  products.  Upon  the  whole 
record  it  may  be  taken  as  fully  established  that  the  allowances 
are  not  regarded  as  having  any  relation  to  the  rate  or,  as  heretofore 
stated,  as  having  been  taken  into  consideration  in  fixing  the  rate; 
they  are  simply  concessions  out  of  the  rate  to  secure  the  traffic.  This 
is  no  less  true  of  the  free  service  of  the  trunk  lines  in  participating 
in  the  manufacturing  process  by  arranging  in  many  cases,  as  hereto- 
fore explained,  to  switch  the  cars  of  raw  material  into  the  plant,  not 
in  accordance  with  their  own  convenience  but  in  such  manner  as  to 
meet  the  requirements  of  the  furnaces.  And  in  the  history  of  the 
industry  it  has  occurred  not  infrequently  that  the  failure  of  the  line 
carrier  to  do  this  properly  has  resiilted  in  closing  down  the  mill.  It 
is  partly  to  avoid  this  risk  that  the  larger  industries  as  a  rule  prefer 
to  do  die  switching  with  their  own  facilities,  and  have  the  trunk 
Unes  pay  for  it  with  allowances. 

FEB  DIEM   BECLAIMS. 

The  depletion  and  loss  in  the  revenues  of  the  line  carriers,  through 
this  voluntary  and  preferential  contribution  in  money  and  services 
to  a  relatively  few  industries,  has  already  been  adverted  to,  but  it  is 
more  extensive  than  has  been  generally  understood.  The  pay- 
ments made  to  large  shippers  by  the  trunk  line  carriers  east  of 
Chicago,  in  the  form  of  allowances  to  their  industrial  or  plant 
railroads,   aggr^ate  many  millions  of    dollars  a  year.    A  large 
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additional  amount  is  also  annually  contributed  by  the  line  carriers  to 
the  same  industries  through  the  so-called  per  diem  reclaims. 

In  order  to  have  a  clear  idea  of  the  practice  of  carriers  in  the 
matter  of  per  diem  charges  and  of  the  important  privileges  resulting 
from  it  to  these  iron  and  steel  industries,  it  is  necessary  to  under- 
stand the  modified  agreement,  which  is  the  basis  upon  which  the 
line  carriers  settle  with  switching  roads  for  the  detention  of  their 
equipment.  The  ordinary  switching  or  terminal  line,  when  a  party 
to  the  per  diem  agreement,  is  under  an  expense  of  45  cents  a  day 
for  each  car  of  a  tnmk  line  held  upon  its  rails.  Usually  such  lines 
have  no  equipment  of  their  own  upon  which  they  in  turn  may  earn 
revenues  from  the  trunk  lines.  In  order,  therefore,  that  the  per 
diem  charge  may  not  unduly  deplete  the  revenues  of  the  switching 
lines,  the  latter  under  the  modified  agreement  are  entitled  to  make  a 
reclaim  against  their  immediate  trunk-line  connections  for  a  stipu- 
lated number  of  days,  the  period,  as  contemplated  and  intended 
under  the  practice,  being  based  upon  the  actual  experience  of  the 
respective  switching  lines  in  the  necessary  detention  of  cars  on  their 
rails.  The  periods  agreed  upon  with  the  industrial  lines  before  us 
range  from  three  and  one-half  days  in  the  case  of  one  plant  railway  to 
a  maximum  of  five  and  one-half  days,  and  appear  in  some  cases  to  be 
substantially  in  excess  of  their  reasonable  necessities.  During  the 
period  so  designated  for  a  given  industrial  line  it  is  required  to  pay, 
to  the  trunk  line  owning  the  car,  a  per  diem  charge  for  the  number  of 
days  the  car  is  actually  on  its  rails;  but,  under  its  right  to  make 
reclaim  for  the  whole  period  upon  its  immediate  trunk-line  connec- 
tion, the  industrial  line  makes  a  profit  of  45  cents  per  day  for  each 
day  saved  out  of  the  designated  reclaim  period  by  the  prompt  return 
of  the  car.  The  industrial  lines  that  have  been  given  the  benefit  of 
the  modified  agreement  are  not  only  practically  relieved  of  the  pay- 
ment of  per  diem  charges  but,  through  these  arrangements,  many  of 
them  receive  a  substantial  addition  to  their  revenues,  which  accrues 
to  the  benefit  of  the  controlling  industry. 

In  the  iron  and  steel  industry  this  charge  or  per  diem  reclaim  in 
many  instances  has  become  the  source  of  large  revenues  to  the  plant 
railways  and  to  the  industries  that  own  them.  Of  the  30  industrial 
railroads,  parties  to  this  proceeding,  10  are  parties  to  the  per  diom 
agreement.  It  is  shown  of  record  that  for  the  year  ending  June  30, 
1911,  the  aggregate  amount  of  per  diem  reclaims  received  by  only 
five  of  these  roads  amounted  to  $1,059,273.99.  The  full  results  of  the 
arrangement  ought  to  be  clearly  appreciated.  It  means  that  instead 
of  the  48  hours  of  free  time  accorded  to  ordinary  shippers,  these 
industries  have  from  three  and  one-half  to  five  and  one-half  days  of 
free  time,  the  possession  of  the  car  by  their  plant  railway  not  being 
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charged  against  the  industry.  Moreover,  when  the  car  is  returned  to 
(he  Une  carrier  in  less  than  these  periods  the  industry  earns  a  bonus 
or  reclaim,  which  in  the  case  of  one  of  these  industries  aggregates  more 
than  $600,000  a  year,  out  of  which  the  clear  profit  must  necessarily 
be  very  substantial;  the  bonus  in  nearly  all  cases  is  large,  and  in 
many  cases  a  profit  results.  Just  how  much  demurrage  these  in- 
dustries escape  from  paying  to  the  line  carriers,  on  the  fiction  that 
a  car  in  the  possession  of  their  industrial  or  plant  railroad,  and  ordi- 
narily inside  their  own  plant,  is  not  in  their  own  (possession,  and 
therefore  not  subject  to  demurrage,  is  a  matter  of  conjecture;  but 
undoubtedly  the  results  flowing  from  it  give  to  that  fiction  a  very 
large  annual  money  value  to  each  of  these  industries.  Even  when 
such  an  industry  detains  a  car  beyond  the  maximum  period  of 
time  allowed  to  its  plant  railway  under  the  per  diem  agreement, 
and  a  demurrage  charge  results,  the  industry  pays  it  not  to  the 
line  carrier,  but  to  its  industrial  railroad  and  therefore  into  its 
own  treasury.  As  to  those  industries,  demurrage  is  therefore 
entirely  eliminated  as  a  transportation  charge.  Competing  indus- 
tries, on  the  other  hand,  that  have  no  such  advantages  must  pay 
demurrage  to  the  line  carrier  for  the  detention  of  all  cars  beyond 
the  48  hours  of  free  time  allowed  in  the  tariffs,  and  they  have  the 
benefit  of  no  per  diem  reclaim.  Since  these  facts  were  developed  in 
the  course  of  this  investigation,  these  matters  have  been  the  subject 
of  conferences  among  the  line  carriers  and  with  these  industries;  and 
we  are  advised  that  an  imderstanding  has  been  reached  as  the  result 
of  which  per  diem  reclaims,  after  January  1,  1914,  will  no  longer  be 
a  source  of  revenue  to  the  industries.  They  are,  however,  still  to 
enjoy  immunity  from  demurrage. 

SWrrCHING  AND  SPOTTING. 

In  addition  to  the  cash  revenues  lost  by  the  line  carriers  through 
reclaims  and  the  complete  elimination  of  demurrage  as  a  transporta- 
tion charge  against  such  industries,  there  is  the  gratuitous  switching 
service  performed  by  the  line  carriers  in  many  large  plants  which  have 
installed  extensive  spur  and  switch  tracks  in  and  about  their  mills  and 
other  buildings  for  necessary  industrial  piUT)oses,  and  yet  look  to  the 
line  carriers  to  extend  their  rates  to  every  door  and  other  point  within 
the  plant,  regardless  of  its  size  or  the  intricacy  of  the  plant  tracks  or 
the  cost  of  the  service;  and  to  do  their  inbound  and  outbound  switch- 
ing without  charge,  and  even  to  do  their  interworks  switching,  in 
some  cases  without  profit.  It  is  impossible  to  estimate  the  aggregate 
cost  to  the  line  carriers  of  this  free  service  in  the  territory  east  of 
the  Mississippi  River,  but  the  amoimt  is  very  large  and  its  reasonable 
Talue  to  the  shippers  for  whom  it  is  performed  must  amount  to  many 
milKons  of  dollars  a  year. 


234  intbbbtate  coumebcb  commission  bbpobis. 

In  short,  we  are  here  dealing  with  preferencee  and  discrbninations 
on  a  huge  scale  and  with  serricee  rendered  by  the  line  carriorB  which, 
if  chained  for  on  a  reasonable  basis,  would  increase  their  revenues  bj* 
milUons  of  dollars  annuaUy.    The  conditions  on  the  FennsylvAnia. 
lines  east  of  Pittsbutgh  will  alone  be  sufficiently  illuBtrative.     It  has 
4,200  pnvate  siding  connections,  of  which  3,800  are  of  the  simpler 
'         ~ith  a  capacity  of  a  few  cars  each.     On  these  sidings  the 
;  is  done  without  any  chaige  in  addition  to  the  line  rate. 
variouB  main  and  branch  lines  there  are  about  400  moro  or 
nplicated  systems  of  tracks  within  plants.    At  233  of  these 
lea  the  line  carrier,  entu^y  without  chai^  in  addition  to  the 
id  notwithstanding  the  fact  that  it  is  under  no  such  obliga- 
irforms  the  service  of  spotting  empty  and  loaded  cars  in  and 
the  plant;  at  145  the  spottmg  is  done  with  the  power  of  the 
^,  and  at  24  the  service  is  performed  partly  by  the  industry 
rtly  by  the  carrier.     Of  the  145  plants  in  whidi  the  industry 
e  work  with  its  own  power  a  majority  have  not  incorporated 
lant  railways.     Where  the  plant  tracks  and  locomotives  are 
rated,  the  line  carrier  delivers  the  inbound  cars  and  takes 
bound  cars  at  designated  interchange  tracks  within  the  plant 
outside.    One  railroad  witness  of  much  experience  testified 
a  line  carriers  had  accepted  the  incorporation  of  a  plant  rail- 
notice  to  them  to  keep  out  of  the  plant. 

racoEPOEATma  plant  railwats. 

)  importance  is  attached  by  the  line  carriers  to  the  incorpora- 
a  plant  railway,  and  we  attach  no  importance  to  it  under  the 
it  now  stands.  The  Lucy  Furnace  of  the  Carnegie  Steel 
ly,  the  Upson  Nut  Company,  and  several  other  iron  and 
dustries  described  of  record  receive  allowances,  although  no 
action  has  been  taken  by  them  to  give  their  plant  railway  the 
3f  a  common  carrier  through  incorporation.  But  nearly  all 
ustrial  roads  in  this  proceeding  receiving  allowances  are  incor- 
.  The  Bethlehem  Steel  Company,  which  has  a  very  modem 
ad  competes  actively  in  the  general  markets  for  iron  and  steel 
18,  has  50  or  60  miles  of  standard  gauge  tracks  within  its 
ttut  it  has  never  received  allowances  from  the  line  carriers. 
y  it  has  incorporated  about  1^  miles  of  track  outside  of  the 
iclosure  under  the  name  of  the  Philadelphia,  Bethlehem  & 
igland  Railway.  It  is  not  asserted  that  the  service  over  this 
ack  differs  in  any  degree  from  the  work  done  over  it  before 
rter  was  secured  from  the  state  authorities;  but  that  course 
lowed,  as  it  is  said,  at  the  su^estion  of  the  carriers  serving 
hlehem  Steel  Company  and  for  the  avowed  purpose  of  secur- 
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ing  allowances  from  them.  The  Cambria  Steel  Company  incorpo- 
rated its  plant  tracks  under  the  name  of  the  Cambria  Terminal  Railr 
road  Company,  and  having  exercised  the  right  of  emin^it  domain  to 
secure  property  that  it  had  failed  to  acquire  as  the  result  of  private 
negotiations,  the  charter  was  surrendered.  The  plant  tracks  are  now 
operated  as  a  department  of  the  industry.  The  function  of  the  plant 
raflway  and  its  work  for  the  industry  and  its  real  relation  to  it  has 
remained  the  same  at  all  times. 

THE  PBAOnCB   IN   BNQLAND  AND  ELSEWHEBB. 

It  may  be  useful  at  this  point  to  refer  to  the  practice  of  English 
railways  with  respect  to  the  switching  service  preceding  or  foDowing 
the  transportation  service  required  under  the  rate.  Under  the 
English  law  the  term  *' conveyance*'  is  defined  as  the  conveyance 
by  r^ular  trains  and  such  service  incidental  thereto  as  can  be  per- 
formed by  the  locomotive  and  crew  of  the  train.  The  ''rate"  covers 
all  service  incidental  to  the  conveyance  of  freight,  including  the 
picking  up  and  delivering  at  any  railway  company's  terminal  or 
public  station,  or  at  any  sidetrack  at  which  delivery  can  be  made 
directly  from  the  train  without  unreasonable  delay.  On  business  to 
or  from  a  private  siding  or  railroad  the  only  extra  service  included 
in  the  rate  is  the  handling  of  cars  to  or  from  an  interchange  track  at 
the  junction;  any  subsequent  movements  of  cars  in  connection  with 
industrial  operations  must  be  performed  by  or  at  the  expense  of  the 
Clipper  or  consignee.  If  a  switching  service  b  necessary  between  a 
private  siding  and  the  carrier's  terminal  at  the  originating  point  or 
destination,  such  service  is  not  ''incidental  to  conveyance,"  but  is 
classed  as  an  extra  service,  for  which  a  separate  charge  may  be  made 
by  the  railway  company  performing  the  service.  The  extra  service, 
for  which  a  railway  company  may  charge  in  addition  to  the  rate  for 
conveyance,  being  clearly  defined  by  law  or  regulation,  it  naturally 
foUows  that  no  allowance  or  other  form  of  rate  reduction  may  legally 
be  made  to  the  shipper  or  consignee  for  performing  any  extra  serv- 
ice for  itself  with  ite  own  facilities.  In  other  words,  there  can  be  no 
reduction  of  a  conveyance  rate  in  compensation  for  a  service  which 
the  railway  company  is  under  no  obligation  to  perform.  The  service 
of  the  line  carrier  is  confined  to  its  own  rails  and  deliveiy  is  made,  as 
at  common  law,  just  clear  of  its  right  of  way.  Any  service  to  an  in- 
dustry beyond  that  point  is  performed  by  the  industry  itself  or  at  its 
expense.  This  we  understand  to  be  the  practice  also  of  the  state  rail- 
roads of  Germany.  There  a  sign  is  not  infrequently  erected  at  a  point 
dear  of  the  main  track  to  indicate  where  the  industrial  track  begins, 
llie  rate  includes  the  placement  of  the  car  on  the  siding  just  clear  of 
the  main  track.    Any  movement  beyond  the  designated  point  of  re- 
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oeipt  and  delivery  of  the  car  must  be  perfonxied  by  or  at  the  e3q>en8e 
of  the  shipper  or  consignee. 

Our  transportation  methods  have  developed  on  somewhat  different 
lines  and  this  is  not  the  time,  perhaps,  for  a  wholesale  and  radical  read- 
justment of  them.  Although  our  own  act  seems  to  contemplate  a 
separation  of  the  line  rate  from  the  terminal  charges  and  many  ad- 
vantages would  flow  from  that  course,  the  change  would  involve 
some  difficulties.  But  the  record  before  us  makes  it  ^itirely  clear 
that  we  may  to  advantage  adopt  some  of  the  wiser  and  more  equitable 
practices  elsewhere.  It  is  conceded  on  all  sides,  and  the  record  fully 
establishes  the  fact,  that  many  discriminations  and  other  inequalities 
grow  out  of  these  relations  between'  the  line  carriers  and  certain  indus- 
tries which  to  a  large  extent  would  be  eliminated  by  the  observance 
on  the  part  of  the  Ime  carriers  of  the  distinctions  that  have  been  drawn 
in  such  cases  between  a  carrier's  service  and  a  shipper's  service.  In  any 
event,  a  rate  that  is  reasonable  for  the  team-track  and  siding  service 
is  clearly  less  than  reasonable  when  it  includes  the  much  more  costly 
service  over  tracks  leading  to  a  multitude  of  loading  and  imload- 
ing  points  within  an  industrial  plant.  Besides  identifymg,  assortr 
ing,  and  assembling  cars  for  plant  delivery,  and  in  many  cases 
grouping  the  coke,  ore,  and  limestone  for  placement  in  accordance 
with  the  requirements  of  the  manufacturing  processes,  even  to  the 
extent  of  pushing  the  cars  up  on  high  trestles  and  spotting  them  at  the 
receiving  bins  of  the  furnace,  as  heretofore  stated,  the  line  carrier  must 
place  the  cars  as  required  over  a  network  of  plant  rails  concededly 
necessary  as  facilities  in  the  economic  conduct  of  the  plant;  and  it 
must  subsequently  gather  up  the  empties  and  get  them  back  into  its 
own  yards.  At  many  of  these  plants  the  trunk  lines  keep  special  loco- 
motives and  crews  in  order  to  do  this  work  in  the  manner  required  by 
the  industries.  Surely  the  same  rate  can  not  stand  as  a  proper  rate 
for  such  a  service  and  at  the  same  time  stand  as  a  reasonable  rate  for 
the  team-track  and  siding  service.  Either  the  plant  rate  is  too  low  or 
the  team-track  and  siding  rate  is  too  high  and  is  biurdened,  along 
with  the  general  rates  of  the  public,  with  the  cost  of  the  plant  service. 

In  submitting  the  matter  to  us,  as  heretofore  explained,  it  was 
conceded  that  none  of  these  plant  railways  mentioned  in  the  stipu- 
lation were  "real  railroads,*'  except  in  the  six  cases  hereinafter 
described.  Aside,  however,  from  the  stipulation  of  the  parties, 
we  find  and  conclude  on  the  facts  of  record  that  in  the  case  of  the 
Pittsburg  Steel  Company,  Bethlehem  Steel  Company,  Cambria  Steel 
Company,  Republic  Iron  &  Steel  Company,  Yoimgstown  Sheet  & 
Tube  Company,  Wickwire  Brothers,  Wheeling  Steel  &  Iron  Com- 
pany, Upson  Nut  Company;  Philadelphia,  Bethlehem  &  New  Eng- 
land Railroad  Company,  controlled  by  the  Bethlehem  Steel  Com- 
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panj;  Valley  Oonnecting  Railroad  Company,  controlled  by  the 
Stewart  Iron  Company ;  Leetonia  &  Cheny  Valley  Railroad  Company 
controlled  by  the  United  Iron  &  Steel  Company;  Cuyahoga  Vaitoy 
Saflroad  Company ,  controlled  by  the  Cleveland  Furnace  Company; 
Pittabuighy  All^heny  &  McKees  Rocks  Railroad  Company,  oon- 
toUed  by  the  Pressed  Steel  Car  Company ;  River  Terminal  Railway 
Company,  controlled  by  Corrigan-McEinney  &  Company;  Lake  E2rie 
TerminaJ  Railroad  Company,  controlled  by  the  Camp  Conduit  Com- 
pany; North  Buffalo  Railroad  Company,  controlled  by  the  Wickwire 
Steel  Company;  and  the  Lucy  Furnace,  Benwood  &  Wheeling  Coa. 
neeting  Railway  Company,  Etna  &  Montrose  Railroad  Company, 
Pittsburgh  &  Ohio  Valley  Railroad  Company,  Elwood,  Anderson  & 
Lapelle  Railroad  Company,  McEeesport  Connecting  Railroad  Com- 
pany, St.  Clair  Terminal  Railroad  Company,  and  Pencoyd  & 
Philadelphia  Railroad  Company,  controlled  by  the  United  States 
Steel  Corporation  or  by  one  of  its  subsidiary  companies,  all*  the 
service  by  the  line  carriers  beyond  a  reasonably  convenient  point  of 
mterchange  between  the  rails  of  the  carrier  and  the  rails  of  the  indus- 
try, either  within  or  without  the  plant,  is  a  shipper's  service  and  not 
a  service  of  transportation  which  the  line  carrier  may  perform  without 
charge  or  may  allow  for  out  of  the  rate  through  divisions  or  other- 
wise when  performed  by  the  industry  or  by  its  industrial  railroad, 
and  that  the  facilities  used  by  the  industry  in  performing  the  servioei 
whether  separately  incorporated  or  not,  are  plant  facilities  and  plant 
equipment.  We  also  conclude  and  find  that  the  delivery  of  a  car  by 
a  line  carrier  upon  the  exchange  track  is  a  delivery  to  the  industry, 
and  that  the  elimination  of  demurrage,  under  the  present  practices, 
as  a  transportation  charge  against  the  industry  is  unlawful  and  gives 
the  industry  so  favored  an  undue  and  imreasonable  preference  and 
advantage.  We  further  find  and  conclude  that  undue  and  unlawful 
preferences  and  discriminations  arise  out  of  the  present  practice  of 
the  line  carriers  in  performing  such  services  without  additional  charge 
and  in  making  allowances  therefor  out  of  the  rate  when  performed 
by  the  industry  or  by  its  plant  railway.  We  further  find  and  con- 
clude upon  the  record  that  the  line  carriers  are  not  compensated  for 
such  services  in  their  rates  and  that  the  allowances  therefor  out  of 
the  rates  are  unlawful  rebates  paid  for  the  traffic,  and  when  per- 
formed by  the  line  carriers  are  tmlawful  rebates,  in  service,  paid  for 
a  like  purpose.  Although  tari&  have  been  published  since  the 
hearing  under  which  the  inmiediate  connections  of  the  Philadelphia, 
Bethlehem  &  New  England  Raibroad  provide  allowances  to  it,  it  is 
cor  understanding  that  they  have  been  held  in  suspense  account; 
several  of  the  other  plants  and  plant  railways  above  mentioned  are 
iu>t  receiving  allowances,  but,  like  the  Bethlehem  Steel  Company  and 
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its  plant  railway,  are  before  us  upon  the  record  asserting  their  ri^ 
to  allowances  so  long  as  their  competitors  are  enjoying  such  advan- 
tages.   They  have  therefore  been  included  in  our  findings. 

We  come  now  to  the  consideration  of  the  six  incorporated  indus- 
trial railways  described  by  counsel  in  submitting  the  stipulation  as 
regular  railroads.  Like  all  the  others  mentioned  of  record,  they  are 
operated  by  or  directly  in  the  interest  of  the  industries  by  which  they 
are  owned,  namely,  the  Union  Railroad  Company,  Newburgh  &  South 
Shore  Railroad  Company,  and  the  Lake  Terminal  Raihoad  Company, 
controlled  by  the  United  States  Steel  Corporation  or  by  one  of  its  sub- 
sidiary companies,  the  Monongahela  Connecting  Railroad  Company, 
controlled  by  the  Jones  &  Laughlin  Steel  Company,  the  South  Buffalo 
Railway  Company,  controlled  by  the  Lackawanna  Steel  Company,  and 
the  Baltimore  &  Sparrows  Point  Raihoad  Company,  controlled  by  the 
Maryland  Steel  Company,  a  subsidiary  of  the  Pennsylvania  Steel  Com- 
pany. 

In  the  appendix  attached  to  this  report  we  have  described  in  detail 
each  of  these  six  industrial  roads;  for  our  purpose  here  it  will  there- 
fore be  necessary  only  to  mention  the  main  features  in  each  case. 

LAKE  TERMINAL  RAILROAD. 

This  is  the  property  of  the  National  Tube  Company,  which  has  a 
large  plant  at  Lorain,  in  the  state  of  Ohio,  and  is  one  of  the  constitu- 
ent members  of  the  United  States  Steel  Corporation.  It  is  described 
at  some  length  in  the  appendix  to  this  report  at  pages  288  to  295. 
In  presenting  the  stipulation,  to  which  reference  has  been  made,  counsel 
classified  it  as  a  real  railway.  A  careful  examination  of  the  record, 
however,  reveals  no  substantial  basis  for  differentiating  it  from  the 
numerous  other  industrial  roads  that  are  defined  on  the  stipulation  as 
plant  facilities  and  which  we  have  foimd  do  not  perform  a  service  of 
transportation  for  which  they  may  be  compensated  out  of  the  rate. 
Its  tracks  are  all  located  within  the  plant  inclosure  of  the  tube 
company.  That  industry  covers  a  very  considerable  area  and  is 
of  recent  and  modem  construction.  The  location  of  its  various 
departments  and  of  the  spur  and  switch  tracks  in  and  about  the 
premises  has  been  carefully  planned,  and  it  may  be  regarded  as 
something  of  a  model  plant  in  the  steel  and  iron  industry.  By 
reference  to  the  plat  (appendix,  p.  290)  it  will  be  seen  that  the  tracks 
of  the  connecting  trunk  lines  extend  to  the  property  line  of  the 
industry,  the  Baltimore  &  Ohio  at  the  west  end  of  the  plant  and 
the  New  York  Central  lines  and  the  Wheeling  &  Lake  Erie  at  its 
east  end.  At  these  points  of  connection  the  trunk  lines  have  exten- 
sive yard  tracks  for  storing  cars  for  the  use  of  the  industry  and  for 
the  interchange  of  cars  with  its  plant  railway.    In  size  and  general 
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diaracter  the  plant  resembles  the  plant  described  in  Oeneral  Electric 
Oo.  V.  N.  Y.  C.  cfe  H.  B.  B.  B.  Co.,  supra.  In  that  case,  however,  the 
line  carriers  refused  either  to  perform  any  service  within  the  plant 
or  to  make  any  allowance  to  the  industry  for  doing  the  work  itself, 
and  we  sustained  their  attitude  on  the  ground,  as  hereinbefore  ex- 
plained, that  their  obligation  of  service  ended  at  the  interchange 
tracks.  The  tube  company,  on  the  other  hand,  for  doing  for  itself 
with  its  plant  railway  precisely  what  the  General  Electric  Company 
was  and  still  is  doing  for  itself  at  its  own  expense  with  its  plant 
railway,  has  forced  the  line  carriers  to  concede  divisions  to  it  out  of 
their  rates.  The  amount  of  this  subsidy  in  1911  is  shown  of  record 
to  have  been  about  $372,000;  this  approximated  the  entire  operating 
ezp«[ise  of  the  plant  railway  for  that  year,  including  the  expense  of 
the  interworks  switching.  On  the  figures  submitted  of  record,  after 
taking  from  the  gross  allowances  the  expense  assigned  to  the  switch- 
ing service  to  and  from  the  trunk  lines,  there  was  a  profit  to  the  indus- 
try of  over  $65,000.  This  was  almost  sufficient  to  relieve  the  industry 
of  the  cost  of  the  interworks  service,  which  is  conceded  to  be  a  manu- 
facturing expense,  and  in  addition  to  leave  it  with  a  small  net  sur- 
plus. But  Uiis  is  not  the  only  benefit  to  the  industry  arising  from 
these  relations  between  its  plant  railway  and  the  line  carriers.  For 
the  year  1911  it  enjoyed  a  net  profit  of  $39,000  in  per  diem  reclaims, 
being  the  excess  of  the  reclaims  over  the  amoimt  of  the  per  diem 
diarges  actually  paid  by  the  plant  railway  on  the  cars  of  the  line 
caniers.  Just  what  amount  of  demurrage  is  avoided  by  the  tube 
company,  through  the  reclaim  arrangement  between  its  plant  rail- 
way and  the  line  carriers,  is  not  disclosed  of  record  but  it  must  be 
sabstantial.  The  industry  also  has  the  advantage  not  enjoyed  by 
the  ordinary  shipper,  of  being  able,  through  its  plant  railway,  to  de- 
tain a  car  for  four  days  before  demurrage  commences  to  run,  and 
such  demurrage  as  may  then  accrue  it  pays  to  its  plant  railway  and 
therefore  to  itself.  In  other  words,  besides  relieving  the  industry 
of  the  entire  cost  of  operating  its  plant  railway,  these  allowances  and 
perquisites  from  the  line  carriers  afford  it  a  substantial  return  on  its 
investment  in  that  part  of  its  plant  equipment. 

The  proof  offered  in  support  of  the  contention  that  this  industrial 
line  is  entitled  to  allowances  out  of  the  rate  and  to  these  valuable 
perquisites  and  privileges,  as  for  a  service  of  transportation  performed 
by  it  for  the  proprietary  company  and  others,  indicates  liat  it  has 
at  the  west  end  of  the  plant,  near  the  rails  of  the  Baltimore  &  Ohio, 
^at  is  called  a  public-team  track;  at  one  or  two  other  points  there 
are  similar  sidings.  These  so-called  public  team  tracks  are  within  the 
plant  fence  and  the  gates  giving  access  to  them  are  guarded  by  watch- 
men in  the  employ  of  the  tube  company.    Some  60  or  60  shippers 
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with  residences  or  places  of  business  near  the  plant  are  shown  to 
have  used  these  sidings.  It  is  also  claimed  that  the  industrial 
road  does  some  switching  between  the  tnmk  lines.  For  the  latter 
service  its  revenues  for  1911  on  its  own  showing  amounted  to  but 
$94.50;  for  the  same  year  its  revenues  on  all  traffic  claimed  to  be 
the  traffic  of  outside  interests  amounted  to  but  $1,290.26.  Most  of 
this  traffic  is  in  less-than-carload  lots;  but  it  is  to  be  noted  that  no 
warehouse  or  station  is  maintained  by  the  industrial  line  for  handling 
such  shipments.  Moreover,  notwithstanding  the  claim  that  a  service 
ia  performed  for  the  general  public,  the  showing  of  record  for  the 
year  1911  is  that  the  outside  traffic  amoxmted  to  less  than  one-half 
of  one  per  cent  of  the  total  traffic  handled.  This  can  have  been  no 
inducement  for  constructing  the  plant  railway  nor  can  it  be  an  in- 
ducement for  continuing  to  maintain  and  operate  it.  The  limited 
outside  service  to  the  public  is  volunteered  by  the  plant  railway  and 
its  proprietary  industry  for  no  other  purpose  than  to  give  color  to  its 
claim  of  being  a  common  carrier. 

The  facts  in  reference  to  the  ore  handled  by  this  industrial  line 
are  somewhat  unusual.  As  indicated  by  the  plat  (appendix,  p.  290 ),  this 
plant  is  boimded  on  the  north  by  the  Black  River,  on  the  banks 
of  which  is  a  private  dock  belonging  to  the  tube  company  and 
operated  by  it  under  the  name  of  the  National  dock.  The  tracks 
on  the  dock  and  leading  to  it  are  operated  by  the  industrial  railroad 
imder  what  is  referred  to  of  record  as  an  easement.  A  small  quan- 
tity of  ore  has  occasionally  been  brought  in  and  unloaded  on  the  dock 
by  outside  boats  under  cargo  charters,  but  the  ore  was  the  ore  of  the 
steel  corporation;  and  in  general  all  the  ore  passing  over  the  docks 
is  brought  there  by  the  Pittsburgh  Steamship  Company,  also  a  sub- 
sidiary of  the  United  States  Steel  Corporation.  Moreover,  so  much  of 
the  ore  as  is  not  consumed  by  the  tube  company  is  used  at  some  other 
plant  of  the  steel  corporation.  During  the  last  calendar  year  nearly 
1,750,000  tons  of  ore  unloaded  on  the  dock  were  hauled  thence 
through  the  plant  by  the  plant  railway  to  the  interchange  tracks  and 
there  turned  over  to  the  connecting  trunk  lines  for  carriage  to  various 
industries  controlled  by  the  steel  corporation.  The  ore  used  by  the 
tube  company  itself  is  hauled  either  directly  to  the  furnaces  or  to 
the  ore  storage  piles  witlnn  the  plant.  This  is  admittedly  a  plant 
service.  But  when  the  ore  is  shipped  out  to  other  affiliated  industries 
of  the  steel  corporation  it  is  hauled  a  distance  of  about  four  miles, 
over  various  tracks  in  the  plant,  to  the  trunk-line  connections  at 
the  east  end  of  the  plant,  or  for  a  distance  of  between  four  and  one> 
half  and  five  miles  to  the  the  Baltimore  &  Ohio  at  the  west  end  of  the 
plant;  the  delivery  could  be  made  to  the  Baltimore  &  Ohio  by  means 
of  a  haul  of  one  and  a  half  or  two  miles,  and  by  a  slight  rearrangement 
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of  tracks  the  haul  would  be  reduced  to  a  few  hundred  yards.  But 
whether  the  ore  is  used  by  the  tube  coiQpany  or  is  hauled  to  the  trunk 
lines  for  carriage  to  other  afiiliated  industries  the  cars  must  pass  over 
the  plant  rails  and  by  an  indirect  route  through  the  plant.  Although 
the  Baltimore  &  Ohio  has  its  own  dock  at  Lorain,  in  the  neighborhood 
of  this  plant,  where  the  ore  could  be  landed  and  carried  thence  to 
other  miUs,  it  nevertheless  permits  this  plant  faciUty  to  absorb 
&  substantial  portion  of  its  earnings  on  the  ore  moving  over  its  rails 
to  interior  points,  as  the  price  of  its  opportunity  to  participate  in 
the  movement  at  all. 

Giving  due  weight  to  all  the  facts  shown  of  record  in  behalf  of  this 
industrial  road  we  find  no  basis  for  holding  that  it  performs  any 
service  from,  into,  or  within  the  plant  of  the  tube  company  that  may 
be  said  to  be  a  service  of  transportation.  On  the  contrary,  all  the 
service  performed  by  it  from,  into,  or  within  the  plant  is  conclusively 
shown  by  the  testimony  to  be  purely  a  shipper's  service.  The  car- 
riage of  the  outbound  traffic  of  the  industry,  as  a  service  of  trans- 
portation, begins  at  the  interchange  tracks  where  the  inbound  trans- 
portation service  also  ends.  In  conducting  a  service  for  the  plant 
beyond  that  point,  the  tracks  and  locomotives  of  the  industrial  rail- 
way are  but  mere  plant  facilities  and  the  expense  of  their  operation  is 
legitimately  a  manufacturing  expense,  which  ought  to  be  borne  by  the 
industry  and  may  not  lawfully  or  fairly  be  assumed  by  the  carriers  and 
through  them  cast  upon  the  general  public.  The  ore  consumed  by  the 
tube  company  is  delivered  to  it  at  its  dock  within  the  plant;  from  that 
point  its  further  movement  to  its  furnaces  or  to  the  ore  piles  is  admit- 
tedly simply  a  plant  operation.  As  to  the  ore  that  passes  through 
the  plant  to  the  interchange  tracks  of  the  line  carriers  and  is  carried 
thence  by  the  latter  to  other  mills  of  the  steel  corporation  or  to  inde- 
pendent mills,  the  situation  is  somewhat  different ;  but  here  also  we 
find  on  the  testimony  that  the  plant  railway  performs  no  service  that 
may  be  said  to  be  a  service  of  transportation  for  which  it  may 
lawfidly  be  compensated  by  the  trunk  lines  out  of  the  through  rates. 
It  is  simply  a  service  performed  with  the  plant  equipment  of  the  tube 
company  for  which  it  may  be  paid  by  the  shipper  but  not  lawfully 
by  the  carriers  out  of  their  rates.  To  sanction  an  allowance  out  of  the 
rate  is  to  overlook  the  real  meaning  and  essence  of  all  these  arrange- 
loents.  The  vessels  by  which  the  ore  is  brought  to  the  dock  and  all 
the  facilities  By  which  it  is  handled  thence  into  the  possession  of  the 
connecting  trunk  lines,  for  carriage  to  other  constituent  mills  of  the 
steel  corporation  or  to  outside  mills,  are  simply  the  private  facilities 
uid  property  of  one  dominating  control  and  ownership.  The  ore  is 
the  property  of  the  steel  corporation  through  subsidiary  companies 
owned  by  it.    The  vessels  are  also  its  property  and  are  not  subject 
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either  to  public  use  or  to  public  control.  Nor  is  it  contended  that  the 
dock  of  the  tube  company  is  a  public  dock;  on  the  contrary  it  is  a 
part  of  the  plant  of  the  tube  company  and  is  inclosed  and  surrounded  by 
the  plant,  the  public  being  thereby  excluded  from  access  to  it.  The 
rails  over  which  the  ore  is  moved  through  the  plant  to  the  interchange 
tracks  of  the  trunk  lines  just  outside  the  plant  boundary  lines  are  not 
only  a  part  of  the  necessary  plant  equipment  of  the  tube  company,  as 
we  have  found  upon  the  record,  but  are  completely  enveloped  by  the 
plant  and  thus  securely  protected  against  any  demands  by  the  public 
upon  the  plant  railway  for  a  service  of  transportation.  All  the  rails 
that  are  or  can  be  used  for  this  service  are  within  the  plant.  Under 
such  circumstances  to  ask  this  Commission  to  hold  that  the  Lake 
Terminal  Railroad  performs,  to,  from,  or  within  the  plant,  a  service 
of  transportation  with  respect  to  any  movement  over  its  rails,  whether 
from  the  dock  or  to  or  from  the  trunk  lines,  is  to  ask  us  to  sanction 
what,  upon  a  just  appreciation  of  the  facts  and  a  rational  conception 
of  the  statute,  can  not  be  regarded  as  anything  other  than  a  device  to 
evade  the  law  in  its  fundamental  principles,  and  to  throw  upon  the 
general  public,  through  the  rates,  a  burden  that  is  essentially  a 
private  burden. 

There  remains  for  consideration  the  very  slight  outside  traffic 
that  is  moved  by  this  plant  railway  to  and  from  the  team  tracks  that 
have  been  mentioned.  This  amounted  in  1911  to  455  cars  out  of  a 
total  of  165,740  cars  handled  by  the  Lake  Terminal  Railroad,  or 
substantially  less  than  one-half  of  one  per  cent.  It  has  been  our 
observation  that  nearly  all  the  larger  industries  that  use  rails  and 
locomotives  as  an  economy  in  their  manufacturing  processes  are 
trying  to  find  some  basis  for  exacting  tribute  from  the  connecting 
line  carriers  in  the  form  of  allowances  that  will  provide  for  the  pay- 
ment of  the  greater  part,  if  not  the  entire  cost,  of  operating  these 
plant  facilities.  Ordinarily  the  first  step  in  that  direction  is  to  incor- 
porate a  railroad  company  under  the  local  law  to  operate  the  indus- 
trial rails.  The  next  step  is  to  seek  some  outside  shipper  to  serve, 
so  that  there  may  be  some  color  for  the  claim  that  the  plant  facility 
is  serving  the  shipping  public  and  is  therefore  a  public  carrier  wiUi 
respect  to  all  its  operations.  If  now,  when  all  this  has  been  arrangedi 
the  industry  has  a  substantial  traffic  of  its  own  to  use  as  a  means 
of  compulsion,  the  carriers  that  reach  it  soon  submit  to  its  exac- 
tions and,  through  divisions  or  allowances  out  of  their  rates,  assume 
the  burden  of  operating  the  plant  railway,  giving  to  the  industry, 
in  addition,  all  the  attendant  perquisites  in  the  way  of  per  diem 
reclaims  and  the  remission  of  the  demurrage  charges  that  less  for- 
tunate shippers  have  to  pay.  The  line  carriers  then  turn  to  their 
general  rate  schedulesi  and  by  increasing  other  rates  lay  this  bur- 
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den  over  upon  other  shippers.  AH  these  arrangements  and  efforts 
to  serve  a  few  outside  shippers,  who,  as  in  this  instance,  are  ordinarily 
tlreadj  reasonably  served  by  the  line  caniersi  are  mere  devices 
intended  only  to  afford  color  of  a  basis  for  the  demands  of  the 
industries  upon  the  line  carriers  for  allowances  and  divisions  out  of 
the  published  rates,  the  result  of  which,  as  heretofore  explained,  is 
to  dirow  their  private  burdens  upon  the  general  shipping  public. 
There  can  be  no  misunderstanding  in  the  common  conscience  as  to 
the  grave  injustice  and  discriminations  growing  out  of  such  practices 
and  we  can  not  admit  that  we  are  without  power  under  the  act  to 
put  an  end  to  them.  Upon  all  the  facts  shown  of  record  we  conclude 
and  find  that  the  Lake  Terminal  Railroad  is  simply  a  part  of  the 
plant  equipment  of  the  National  Tube  Company  and  performs  no  serv- 
ice of  transportation  for  which  it  may  justly  or  lawfully  be  compen- 
sated by  the  connecting  line  carriers  out  of  the  rate.  The  outside 
shippers  who  find  it  convenient  to  use  the  plant  equipment  of  the 
tube  company  have  no  lawful  basis  for  demanding  that  the  Une  car- 
riers shall  pay  for  the  service  out  of  Uieir  rates,  nor  may  the  latter 
lawfully  practice  undue  and  unjust  discriminations  and  preferences 
in  that  form. 

BALTDfOSE   A  SPABBOWS   POINT  BAILBOAD. 

The  details  as  to  this  industrial  line  and  its  relation  to  the  Maryland 
Steel  Company  are  set  forth  at  length  on  pages  356  to  362  of  the 
q>pendix  to  this  report.  In  its  main  feature  it  has  some  similarity 
to  the  Lake  Terminal  Railroad,  whidi  we  have  just  discussed.  The 
plant  is  located  on  the  Patapsco  River,  on  the  banks  of  which,  within 
what  may  be  referred  to  as  the  plant  indosure,  is  a  private  dock 
belonging  to  the  steel  company.  This  is  conceded  of  record  not  to  be 
a  public  dock.  The  raik  of  the  industrial  Une,  which  is  incorporated 
under  the  railroad  act  of  the  state  of  Mar3dand,  extend  to  within 
a  few  yards  of  the  dock.  Here,  however,  the  interests  of  the  so-called 
regular  railway  meet  a  powerful  croas  current  in  the  shape  of  the 
interests  of  the  controlling  compuiy,  and  its  devdopment  as  a  railroad 
to  serve  the  public  is  brought  to  a  stop.  A  real  railroad,  with  a  policy 
of  its  own  and  armed  with  the  power  of  the  state  to  take  private 
pnyperty  and  put  it  at  the  service  of  the  public,  would  long  ago  have 
condemned  this  dock  and  made  it  a  part  of  its  public  facilities.  To 
reach  navigable  waters  is  inherently  the  poHcy  of  every  real  railroad 
with  rails  within  striking  distance  of  the  water.  But  the  record 
makes  it  entirely  clear  that  this  railroad,  so  called,  has  no  policy  of 
its  own  and  that  the  interests  controlling  it  have  no  intention  of 
putting  its  facilities  at  the  service  of  the  public,  except  to  the  extent 
that  may  be  neceesaiy,  in  their  judgment,  to  afford  a  suflScient  ba«is 
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for  claiming  that  it  is  a  servant  of  the  public  and  as  such  is  entitled 
to  draw  upon  the  line  carriers  for  the  cost  of  its  operation  and  for  the 
extraordinary  annual  dividends  paid  upon  its  stock.  The  controlling 
industrial  interests  have  therefore  retained  in  the  steel  company  the 
ownership  and  control  of  the  dock  and  of  the  rails  upon  tiie  dock. 
By  these  means  the  dock  is  kept  in  the  position  of  being  a  private 
dock,  and  the  public  is  thereby  prevented,  in  connection  with  these 
important  navigable  waters,  from  making  any  demands  upon  the 
Baltimore  &  Sparrows  Point  Eailroad  for  a  service  of  transportaticm. 

The  whole  situation  has  been  planned  and  devised  with  the  same 
ingenuity  that  is  characteristic  more  or  less  of  all  industrial  roads 
of  this  kind  that  are  built  to  serve  a  particular  industry  and  have 
no  desire  or  purpose  to  serve  the  public  except  to  the  extent  deemed 
necessary  to  lay  a  foundation,  through  divisions  out  of  the  rates  of 
the  line  carriers,  for  relieving  the  industries  of  the  cost  of  their  oi>er- 
ation  and  casting  it  upon  the  public.  The  plan  worked  out  here 
is  this: 

The  Pennsylvania  Steel  Company  of  New  Jersey  is  a  mere  holding 
company.  It  owns  practically  aU  the  stock  of  the  Pennsylvania 
Steel  Company  of  Pennsylvania.  The  latter  company  operates  a  steel 
plant  at  Steelton  in  that  state.  The  holding  company  also  owns 
the  Maryland  Steel  Company  here  imder  consideration,  as  well  as  its 
plant  railway,  the  Baltimore  &  Sparrows  Point  Railroad.  The  hold- 
ing company  also  owns  the  Spanish-American  Iron  Company,  a  West 
Virginia  corporation,  which  operates  iron  mines  in  Cuba,  from  which 
both  the  Sparrows  Point  and  the  Steelton  plants  draw  their  chief 
ore  supplies.  The  ore  comes  in  by  water  to  the  private  dock  of  the 
Maryland  Steel  Company,  and  during  the  year  ending  June  30, 1912,  as 
much  as  450,000  tons  of  it  passed  over  the  dock  of  the  plant  and 
over  the  plant  railway  to  the  line  carriers  and  thence  to  the  affiliated 
plant  at  Steelton.  Both  these  plants  and  their  plant  equipment 
being  owned  in  the  same  interest,  they  form  part  of  one  investment, 
and  their  pohcies  are  shaped  in  the  interest  of  that  investment,  the 
use  of  the  plant  railroad,  although  in  form  a  pubUc  servant,  being 
substantially  monopolized  in  the  interest  of  the  holding  company 
and  the  subsidiary  steel  companies^  and  the  pubUc  being  excluded 
from  the  use  of  it,  except  nominally,  as  before  explained.  There 
b  much  other  ore  in  Cuba,  a  large  mining  operation  there  being 
owned  by  or  in  the  interest  of  the  Bethlehem  Steel  Company,  a 
competitor  of  the  Maryland  Steel  Company  in  the  general  markets 
for  iron  and  steel  products.  The  dock,  however,  being  kept  as  a 
private  dock,  and  the  rails  that  approach  and  run  over  it  b^ng  the 
private  rails  of  the  Maryland  Steel  Company,  neither  the  Bethlehem 
Steel  Company  nor  any  other  competitor  is  in  a  position  to  call  upon 
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the  Baltimore  &  Sparrows  Point  Railroad  to  serve  it.  Here^  then,  is 
what  is  called  a  regular  railway,  with  one  terminus  completely  sur- 
rounded by  the  plant  and  property  of  the  proprietary  company,  or 
the  company  in  the  interest  of  which  the  industrial  railroad  is  oper- 
ated, so  that  the  public  has  no  access  to  it,  the  private  dock  and  the 
plant  forming  a  complete  barrier. 

The  industry  in  the  same  way  controls  the  whole  community 
known  as  Sparrows  Point.  Its  general  property  embraces  the  entire 
peninsula  biown  as  Sparrows  Point  and  includes  a  town  of  about 
6,000  inhabitants,  substantially  all  of  whom  are  employees  of  the 
industry,  or  members  of  their  families.  All  the  land  in  the  town  and 
practically  all  the  employees'  houses  and  other  buildings  are  owned 
by  the  industry,  which  also  conducts  nearly  if  not  all  the  mercantile 
and  other  establishments  supplying  the  inhabitants  with  the  neces- 
saries of  life.  The  industry  owns  the  electric-light  plant,  the  water 
plant,  and  all  other  public  utilities.  It  appoints  and  pays  the  police. 
Its  control  extends  to  every  department  of  what  under  other  cir^ 
cumstances  would  be  a  municipal  government.  In  precisely  the 
same  way,  the  Baltimore  &  Sparrows  Point  Railroad  is  controlled  in 
the  interest  of  the  industry,  one  terminus  being  completely  enveloped 
by  the  property  of  the  industry,  where  the  public  can  not  call  upon  it, 
as  of  right,  for  a  service  of  transportation. 

There  has  been  some  effort  by  the  line  carriers  in  this  instance  to 
limit  the  profit  to  the  plant  railway  under  the  per  diem  arrangement 
by  cutting  down  the  reclaim  period  to  three  and  one-half  days.  It 
was  formerly  four  days,  and  it  is  stated  of  record  that  for  the  years 
1908  to  1912,  inclusive,  the  profits  from  reclaims  amoimted  in  the 
aggr^ate  to  $20,000.  The  plant  is  on  a  demiurage  basis,  but,  like 
other  cases  referred  to  in  this  -  proceeding,  whatever  demurrage  is 
assessed  against  the  industry  is  paid  to  the  plant  railway,  owned  and 
operated  in  its  interest. 

The  passenger  train  service  between  Sparrows  Point  and  Baltimore 
is  conducted  by  the  Northern  Central  line  of  the  Pennsylvania  Rail- 
road over  the  tracks  of  the  industrial  line,  and  under  an  arrangement 
by  which  one-third  of  the  passenger  earnings  to  and  from  points  on 
the  industrial  line  are  paid  to  the  industrial  line.  The  industry  itself 
does  all  spotting  within  the  plant  and  in  this  respect  it  differs  from 
the  National  Tube  Company.  Its  industrial  road  differs  also  from 
the  plant  road  of  the  latter  industry  in  that  between  the  plant  and 
its  connections  with  the  lines  of  the  Baltimore  &  Ohio  and  the  Penn- 
sylvania railroads  it  hauls  the  traffic  of  the  industry  for  a  distance 
of  four  or  five  miles.  Between  the  plant  entrance  and  its  connec- 
tion with  the  line  carriers  there  are  a  few  small  independent  shippers. 
But  out  of  the  total  freight  traffic  handled  during  the  year  1912,  only 
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5.61  per  cent  is  claimed  on  the  record  to  have  been  the  traffic  of  out- 
side interests  not  affiliated  with  the  Maryland  Steel  Company,  its  plant 
railroad,  or  the  holding  company  by  which  both  are  controlled  and 
owned. 

The  question  in  this  case,  then,  is  whether  an  industrial  railroad, 
which  through  incorporation  or  otherwise  has  been  given  the  form 
and  appearance  of  being  a  common  carrier  but  which  is  so  controlled 
in  the  interest  of  the  industry  as  to  prevent  any  real  demand  upon  it 
by  the  general  public,  is  entitled  to  such  a  status,  with  all  the  valuable 
privileges  and  exemptions  to  the  industries  arising  therefrom,  simply 
because  there  is  a  small  outside  traffic  which  it  can  move  and  does  move 
and  on  the  basis  of  which  it  claims  to  be  a  real  servant  of  the  general 
public  ?  We  answer  this  qu^tion  in  the  negative.  On  all  the  facts 
of  record  we  conclude  and  find  that  the  Baltimore  &  Sparrows  Point 
Raib-oad  performs  no  service  of  transportation  for  which  it  may  law- 
fully  be  compensated  out  of  the  rate  by  the  connecting  line  carriers; 
that  it  is  not  in  fact  a  bona  fide  conunon  carrier  entitled  to  divisions 
out  of  the  line  rates,  but  has  been  incorporated  as  such  as  a  mere 
device  for  securing  unlawful  advantages  for  the  industry;  that  it  is  a 
private  facility  performing  a  shipper's  service  for  the  steel  company 
with  which  it  is  affiliated ;  and  that  undue  and  unlawful  discriminations 
and  preferences  arise  out  of  the  allowances  now  being  paid  to  it  by 
the  line  carriers. 

While  we  rest  our  conclusions  and  findings  in  all  these  cases  upon 
evidence  showing  that  these  plant  railways  are  necessary  facilities 
in  the  respective  industries  and  that  their  services  to,  from,  and 
within  the  plants  are  properly  an  industrial  service  which  the  indus- 
tries must  perform  for  themselves  and  at  their  own  cost,  nevertheless, 
even  if  it  were  conceded  that  they  are  common  carriers  engaged  in 
transportation  as  defined  by  the  act  and  entitled  to  through  routes 
over  their  lines,  a  grave  question  woidd  arise  under  that  provision 
of  the  statute  known  as  the  commodities  clause.  These  plant 
facilities  were  constructed  and  are  completely  owned  and  controlled 
by  or  in  the  interest  of  the  respective  plants  of  which  they  are  a  part; 
the  circumstances  attending  their  construction  and  ownership,  to- 
gether with  the  facts  pertaining  to  the  traffic  they  claim  to  originate, 
and  in  fact  handle,  the  way  their  use  and  usefulness  to  others  is 
hedged  about,  and  the  manner  in  which  they  are  managed  and  con- 
trolled, show  conclusive^  that  their  construction,  maintenance,  and 
operation  constitute  them  in  fact  as  mere  departments  or  divisions 
of  the  proprietary  plant.  Some  of  them  are  actually  so  conducted. 
Their  organization  in  other  cases  and  the  forms  adopted  for  conduct- 
ing their  activities  constitute  a  mere  device  to  cover  up  their  actual 
function  and  real  relation  to  their  respective  industries,  to  create  an 
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impression  that  they  are  independent  organizations,  and  to  give  color 
of  l^ality  for  the  unlawful  advantages  enjoyed  through  them  by  the 
mdustries.  As  we  understand  the  decisions  in  cases  involving  the 
conunodities  clause,  and  especially  the  expressions  of  the  court  of 
last  resort  in  a  recently  decided  case,  United  States  v.  B.  <Sk  0,  R,  R. 
Co.f  231  U.  S.,  274,  these  facts  may  be  considered  and  the  Commia- 
sion  may  withhold  its  sanction  of  any  rates  or  charges  based  upon 
die  theory  that  these  plant  railways  are  common  carriers  where  the 
traffic  transported  is  owned  in  fact  by  the  parties  transporting  it. 
These  observations  become  especially  pertinent  when  considering  the 
Baltimore  &  Sparrows  Point  Railroad,  because  of  the  fact  that  the 
Pemisylvania  Company,  together  with  the  Philadelphia  &  Reading, 
own  98  per  cent  of  the  common  or  controUing  stock  of  the  Pennsyl- 
vania Steel  Company  of  New  Jersey  by  which,  as  heretofore  stated,  the 
Maryland  Steel  Company  and  the  Baltimore  &  Sparrows  Point  Rail- 
road are  owned.  Although  several  different  incorporated  companies 
intervene,  in  effect  and  in  real  substance  the  Pennsylvania  Unes  and 
the  Philadelphia  &  Reading,  in  conducting  these  operations,  are  mov- 
ing traffic  of  their  own  and  are,  therefore,  in  violation  of  the  spirit  if 
not  the  letter  of  the  commodities  clause  in  claiming  for  the  Baltimore 
&  Sparrows  Point  the  status  of  a  conmion  carrier  and  sharing  their 
through  rates  with  it.  As  we  imderstand  the  case  just  cited,  this 
objection  to  such  relations  is  equally  applicable  under  the  law  to  all 
the  industries  shown  on  the  record  as  operating  plant  railways  as 
common  carriers. 

NEWBUBGH  A  SOUTH   SHORE  RAILWAY. 

This  is  another  of  the  six  industrial  roads  classed  by  counsel  on  argu- 
ment and  in  submitting  the  stipulation,  to  which  reference  has  been 
made,  as  a  real  railway.  We  find  on  the  record,  however,  no  grounds 
for  permitting  the  line  carriers  to  deal  with  it  on  any  such  basis;  on 
the  contrary,  from  the  facts  shown  of  record  we  find  it  to  be  simply 
a  plant  facility.  The  fu  U  details  of  its  relations  to  the  American  Steel 
&  Wire  Company,  by  which  it  is  owned,  and  of  its  traffic  and  reve- 
nues will  be  found  in  the  appendix  at  pages  295  to  301. 

The  wire  company  is  one  of  the  constituent  members  of  the  steel 
corporation.  It  has  several  plants  located  in  different  parts  of  the 
c*mntry,  of  which  the  largest  is  at  Cleveland,  in  the  state  of  Ohio. 
This  is  the  plant  served  by  the  Newburgh  &  South  Shore.  It 
IB  an  ag^e^ate  of  several  plants  that  weie  formerly  owned  and 
separately  operated  by  other  interests.  When  the  separately  owned 
industries  were  so  acquired  by  the  wire  company,  each  of  them 
had  its  separate  plant  railway,  with  ample  rail  facilities  and  connec- 
tions with  the  line  carriers  for  receiving  its  raw  material  inbound 
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and  shipping  outbound  its  manufactured  products.  For  some  time 
after  the  separate  industries  were  brought  under  one  control  and 
ownership  and  were  being  operated  by  the  wire  company  as  a  unit 
the  transfer  of  material  between  the  several  plants  continued  to  be 
performed  by  the  two  line  carriers  having  connections  with  the  plant 
tracks.  But  later  the  Newburgh  &  South  Shore  Railway  was  incor- 
porated and  took  over  the  operation  of  the  rails  and  locomotives  of 
the  several  plants.  New  tracks  were  also  laid  to  connect  the  plant 
railways  up  with  each  other.  This  was  done  for  the  admitted  pur- 
pose of  affording  more  convenient  facilities  for  the  industrial  opera- 
tions of  the  united  plants.  Theretofore  they  had  not  been  so  connected 
and  there  was  no  necessity  for  any  connection  between  them;  they 
were,  in  fact,  more  or  less  competitors  in  the  general  markets  for  steel 
and  iron  products,  or,  in  uny  event,  they  stood  at  arm's  length  of  one 
another.  But  after  they  had  been  united  under  one  control  and 
ownership  it  was  found  desirable,  in  the  interest  of  economy  in  that 
control  and  ownership,  to  unite  the  several  industries  together  for 
industrial  purposes  by  having  their  plant  railways  also  connected. 
This  was  accomplished  through  the  incorporated  industrial  railroad. 

The  plant  road  does  not  formally  own  the  several  plant  tracks,  but 
operates  them  under  a  lease  from  the  wire  company.  At  the  time  of 
the  hearing  the  only  consideration  passing  from  the  industrial  railway 
to  the  industry  for  the  use  of  the  extensive  tracks  owned  by  the  latter 
was  the  agreement  on  the  part  of  the  former  to  bear  the  cost  of  main- 
taining the  plant  tracks.  In  other  words,  the  capital  of  the  industry, 
invested  in  that  form,  was  put  at  the  service  of  the  industrial  railroad 
without  other  compensation;  but  even  that  consideration  is  a  paper 
transaction  in  view  of  the  identity  in  ownership  of  both  the  industry 
and  the  industrial  railroad. 

In  the  vicinity  of  the  two  plants  of  the  wire  company  at  develand 
and  Newburgh,  now  operated  as  a  imit,  the  line  carriers  maintain  ex- 
tensive interchange  tracks.  At  convenient  points  the  industrial  rail- 
road has  established  two  large  distributing  yards,  known  as  the  Seneca 
street  yard  and  the  Marceline  avenue  yard,  for  the  classification  of  cars 
received  from  or  about  to  be  delivered  to  the  line  carriers.  The  Marce> 
line  avenue  yard  was  originally  low  marshy  ground  such  as  steel  plants 
must  necessarily  have  as  a  dumping  place  for  slag  and  other  waste 
products,  and  the  present  yard  of  the  industrial  road  at  that  point  is 
built  on  a  slag  pile.  Both  yards  are  simply  assorting  and  switching 
yards  for  the  industry,  where  the  plant  railway  so  driUs  the  inbound 
trains  as  to  permit  it  to  deliver  the  raw  material  at  the  furnaces  and 
other  mills  of  the  steel  and  wire  company  in  accordance  with  their 
industrial  requirements.  The  same  classification  of  cars  was  for- 
merly done  within  the  several  plant  inclosures  until  the  industrial 
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deyelopment  became  so  great  as  to  require  additional  room  for  that 
work.  This,  however,  is  clearly  a  part  of  the  industrial  processes 
of  the  company,  and  is  not  transportation. 

There  are  only  two  outside  industries  of  importance  that  may  be 
served  by  the  Newburgh  &  South  Shore,  namely,  the  Corrigan- 
McEinney  Company  and  the  Cleveland  Furnace  Company,  each  of 
which  has  its  own  plant  railroad.  At  this  time  neither  of  these  con- 
cerns contributes  any  traffic  to  the  Newburgh  &  South  Shore,  each 
having  made  arrangements  with  the  line  carriers  for  allowances.  It 
is  stated  of  record  that  there  are  some  other  shippers  with  small 
traffic  who  use  this  industrial  railroad,  but  they  are  located  in  the 
immediate  vicinity  of  the  rails  of  the  line  carriers  and  have  ample 
shipping  f aciUties  without  the  intervention  of  the  Newbui^h  &  South 
Shore.  Altogether  the  revenue  of  the  latter  from  outside  sources 
during  the  year  1911  was  only  about  3  per  cent  of  its  total  freight 
revenues.  Moreover,  it  has  no  faciUties  for  handling  less  than  car- 
load freight,  nor  has  it  any  public  team  tracks.  It  issues  no  way- 
biUs  or  biUs  of  lading.  BiUing  of  that  kind  is  issued  only  by  the 
line  carriers  when  they  receive  the  traffic  on  their  own  rails.  There 
is  a  passenger  service,  but  the  record  shows  that  about  90  per  cent 
of  the  passengers  carried  by  the  industrial  railroad  are  employees  of 
the  wire  company,  this  being  its  method  of  assembling  its  working 
force  and  keeping  them  in  service. 

From  aU  the  facts  shown  of  record  we  conclude  and  find  that  the 
Newburgh  &  South  Shore  Railway  Company  is  simply  a  plant  facil- 
ity of  the  American  Steel  &  Wire  Company  and  performs  no  service 
of  kansportation  for  which  it  may  lawfully  and  without  undue  dis- 
crimination be  compensated  by  tiie  connecting  line  carriers  out  of 
their  rates. 

HOKOKOAHELA   OONNECTINO  BAILBOAD. 

This  road  is  ovnied  by  the  Jones  &  Laughlin  Steel  Company,  a 
great  independent  industry  with  an  extensive  plant  located  on  either 
side  of  the  Monongahela  River,  within  the  corporate  limits  of 
the  city  of  Pittsburgh.  The  plant  as  a  whole  covers  a  large  territory, 
and  embraces  a  number  of  departments  for  the  production  and 
manufacture  of  iron  and  steel  products,  including  blast  furnaces, 
coke  ovens,  and  mills,  with  necessary  storage  room  for  raw  materials 
and  manufactured  products.  It  is  needless  to  say,  as  the  whole 
record  demonstrates,  that  the  widely  separated  departments  of  a 
plant  of  this  magnitude  can  not  be  operated  economically,  if  at  all, 
without  the  facilities  afforded  by  a  plant  railway;  and  it  is  clearly 
shown  of  record  that  the  Monongahela  Connecting  is  operated 
entirely  in  the  interest  of  the  industry,  and  entirely  for  the  purpose  of 
affording  it  the  necessary  facilities  for  the  quick  movement  of  mate- 
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rials  into  the  plant,  and  between  ite  various  departments^  in  the 
quantities  and  at  the  times  required  by  the  manufacturing  processes  of 
l^e  industry,  for  promptly  removing  the  ashes,  slag,  and  other  waste 
products  that  quickly  accumulate  in  large  quantity,  and  for  efficiently 
and  quickly  gathering  up  its  manufactured  products  and  delivering 
them  to  the  line  carriers  for  movement  to  the  markets.  The  coke 
ovens  and  furnaces  are  on  the  north  side  of  the  river,  while  the 
steel  mills  and  other  departments  are  on  the  south  side  of  the 
river.  AU  the  metal  used  in  the  south  side  works  must  be  transported 
in  a  molten  state  from  the  furnaces  on  the  north  side.  There  is  also 
a  continuous  movement  of  other  materials  between  the  mills  on  either 
side  of  the  river.  It  is  apparent,  therefore,  that  it  would  be  difficult, 
if  not  impossible,  to  carry  on  the  large  industrial  operations  of  the 
company  without  all  the  track  facilities  afforded  by  the  industries 
railroad.  There  are  said  to  be  some  independent  shippers  served 
by  it,  the  largest  of  which  are  the  two  plants  of  the  National  Tube 
Company,  each  of  which  has  plant  tracks  operated  by  its  own  power, 
the  Monongahela  Connecting  performing  the  switching  between  the 
interchange  tracks  at  each  plant  and  the  tracks  of  the  line  carriers; 
but  its  service  for  this  outside  interest  is  merely  incidental  to  its 
service  for  the  Jones  &  Laughlin  Steel  Company. 

The  claim  is  advanced  that  this  industrial  line  was  constructed  in 
order  to  give  the  trunk  Unes  on  one  side  of  the  river  access  to  the 
other  side  and  vice  versa,  and  to  give  them  a  connection  with  each 
other,  and  that  it  is  therefore  a  public  convenience  and  a  public 
necessity.  It  appears  of  record,  however,  that  no  interchange  move- 
ment has  been  made  between  any  of  these  line  carriers  over  its  rails. 
While  contending  that  it  was  built  to  serve  the  public,  and  that  it 
had  at  one  time  a  substantial  outside  traffic,  its  special  counsel  on 
the  argimient,  in  reply  to  a  question  from  the  bench,  was  com* 
pelled  to  admit  that  at  this  time  only  three  per  cent  of  its  traffic 
is  for  outside  interests.  A  glance  at  the  plat  accompanying  the 
more  detailed  description  to  be  found  in  the  appendix  hereto,  at 
pages  320  to  329,  will  show  this  industrial  railroad  to  be  nothing  more 
than  a  series  of  switch  and  spur  tracks,  all  of  which  are  vitally  neces- 
sary for  the  economic  operation  of  the  furnaces  and  mills  of  the 
company  that  owns  it,  and  all  of  which  enter  into  and  are  a  neces- 
sary part  of  its  industrial  operations. 

As  is  characteristic  of  all  these  so-called  railroads,  this  industrial 
line  has  no  policy  as  a  railroad  and  has  shown  no  purpose  or  plcui  to 
develop  into  a  rsal  facility  for  the  public.  When  it  was  extend€^d  in 
1888  along  the  north  bank  of  the  river  toward  the  west,  it  stopped  at 
the  Soho  furnaces,  which  were  acquired  at  about  that  time  by  the 
proprietaiy  steel  company.    This  extension  of  the  plant  railway 
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necessitated  by  the  extension  of  the  plant  itself,  and  was  not  brought 
to  a  completion  in  any  sense  for  the  benefit  of  the  public.  The 
extension  toward  the  east,  on  the  north  side  of  the  river,  was  made 
m  order  to  reach  some  low  lands,  owned  by  the  same  interests,  and 
which  have  since  been  largely  filled  and  brought  up  to  grade  with  the 
refuse  and  waste  products  from  the  company  furnaces,  this,  as  we 
have  shown,  being  one  of  the  industrial  necessities  of  steel  and  iron 
miOs  and  furnaces.  Is  this  then  a  real  railway,  as  defined  in  the 
stipulation,  or  is  it  a  mere  plant  facility  1  ShaU  this  large  industry 
bear  its  own  proper  burdens  or,  because  its  plant  facility  railroad, 
controlled  and  made  to  shape  its  course  and  policy  wholly  in  the 
interest  of  the  industry,  is  able,  as  an  incident  to  its  plant  service, 
to  pick  up  a  very  small  amount  of  traffic  from  outsiders,  shall 
we  hold  it  to  be  a  common  carrier  and  thereby  lift  that  burden  from 
the  industry,  turn  this  part  of  its  plant  equipment  into  a  source  of 
large  profit,  and  impose  the  burden  on  the  general  shipping  public  1 

As  in  the  cade  of  the  Lake  Terminal  and  the  Newburgh  &  South 
Shore,  there  is  no  basis  of  record  for  holding  that  this  industrial  rail- 
road performs  any  service  from,  into,  or  within  the  plant  of  the  steel 
company  which  may  be  said  to  be  a  service  of  transportation.  The 
service  of  switching  cars  between  the  interchange  tracks  of  the  vari- 
ous line  carriers  and  the  points  of  loading  or  unloading  at  or  within 
the  various  departments  of  the  plant  is  conclusively  shown  by  the  tes- 
timony to  be  purely  a  shipper's  service.  The  whole  policy,  purpose, 
equipment,  and  service  of  the  industrial  line  are  completely  bound  up 
with  and  limited  by  the  policy  and  requirements  of  the  industry  that 
owns  it,  and  its  purely  incidental  service  for  others  is  carried  on, 
not  for  the  profit  flovnng  from  it,  or  vnth  the  plan  of  further  devel- 
oping a  service  for  the  public,  but  because  it  affords  color  of  legality 
for  the  extraordinary  financial  benefits  enjoyed  by  the  industry 
through  this  device.  On  the  argument  counsel  for  the  company 
stated  that  one  of  the  characteristic  sights  of  Pittsburgh  in  the  early 
days  of  the  iron  and  steel  industry  was  the  long  lines  of  trained 
horses  slowly  dragging  heavy  pieces  of  manufactured  iron  and  steel 
dut)ugh  the  streets  from  these  mills  to  the  receiving  stations  of  the 
line  carriers.  Horses  and  wagons  were  also  used  to  haul  the  raw 
materials  from  the  stations  of  the  line  carriers  to  the  mills  and  fur- 
naces. This  is  precisely  the  service  that  is  now  performed  for  the 
Jones  &  Laughlin  Steel  Company  by  its  industrial  railroad.  It  is 
simply  a  different  and  more  economic  means  of  doing  the  same  thing. 
But,  like  the  horses  and  vehicles  previously  employed,  it  is  a  plant 
facility;  and  the  question  for  decision  here  is  whether  the  burden 
of  its  operation  may  be  lifted  from  the  industry  and  imposed  upon 
the  line  carriers  and  then  cast,  through  the  rates,  upon  the  general  ship- 
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ping  public,  because  it  is  incorporated  as  a  raikoad  and  has  a  slight 
outside  traffic.  From  all  the  facts  of  record  we  answer  this  question 
in  the  negative.  We  conclude  and  find  from  the  testimony  that  the 
Monongahela  Connecting  Railroad  performs  no  service  of  transpor- 
tation for  which  it  may  justly  and  lawfully  be  compensated  by  the 
connecting  line  carriers  out  of  their  rates.  The  outside  shippers  * 
who  use  the  plant  equipment  of  the  Jones  &  Laughlin  Steel  Company 
to  serve  their  purposes  are  not  entitled  to  have  the  line  carriers  bear 
the  burden  of  the  expense  out  of  their  rates. 

Before  leaving  this  industrial  road  it  may  be  well  here  to  mention  a 
fact  of  history  in  the  steel  and  iron  industry  developed  of  record, 
namely,  that  it  was  the  predecessor  of  the  Jones  &  Laughlin  Steel 
Company  that  originated,  in  place  of  the  old-time  rebate,  the  ingenious 
substitute  of  allowances  to  plant  railways.  This  was  done  in  1885, 
while  the  need  of  legislation  for  the  regulation  of  interstate  carriers 
was  already  a  matter  of  pubUc  discussion  and  of  debates  in  Congress. 
The  contract  for  allowances  entered  into  in  1886  between  the  Monon- 
gahela Connecting  Railroad  and  one  of  the  trunk  lines  was  more  or  less 
a  secret  and  for  several  years  puzzled  and  confused  the  iron  and  steel 
industry  in  that  district.  When  its  terms  were  fully  xmderstood, 
other  line  carriers  commenced  to  make  allowances  of  one  kind  and 
another,  not  only  to  this  plant  but  to  others.  From  that  beginning 
the  practice  has  spread,  partly  to  hold  the  traffic  in  some  cases,  and 
in  others  because  of  the  necessities  of  competition,  and  partly  to  avoid 
charges  of  discrimination,  xmtil  it  has  reached  its  present  proportions 
and  has  become  a  pubUc  question. 

THE   UNION   RAILROAD. 

This  is  the  largest  of  all  the  plant  railways  described  on  the  record 
before  us.  Its  history  and  the  extent  and  the  scope  of  its  operations 
are  summarized  in  the  appendix  hereto  at  pages  332  to  349.  It  is  the 
property  of  the  Carnegie  Steel  Company,  the  most  important  of  the 
subsidiaries  of  the  steel  corporation. 

One  of  the  witnesses,  testifying  in  support  of  its  present  allowances 
•  and  other  advantageous  arrangements  with  its  trunk  line  connections, 
boastfully  said  at  the  hearing  that  the  annual  tonnage  of  the  Union 
Railroad  exceeds  that  of  the  Union  Pacific  and  the  Missouri  Pacific 
combined.  This  statement,  coupled  with  the  fact  that  its  services 
for  outside  shippers  for  the  year  1911  aggregated  only  2.49  per  cent 
of  its  total  tonnage  and  yielded  only  3.30  per  cent  of  its  total  reve- 
irues,  shows  at  once  how  necessary  it  is  as  a  part  of  the  plant  equip- 
ment of  the  Carnegie  Steel  Company  and  how  completely  its  activities 
are  absorbed  by  the  requirements  of  that  industry. 
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It  was  constructed  in  1895  for  the  avowed  purpose  of  connecting 
three  separate  plants  of  the  proprietary  company.  Each  of  these  plants 
at  that  time  had  its  own  plant  rails  and  each  then  leased  its  outside 
tracks  to  the  Union  Railroad.  The  result  was  that  the  line  carriers 
thereafter  could  gain  access  to  the  combined  plant  only  oyer  the  tracks 
of  the  Union  Railroad.  Later  when  the  Carnegie  company  acquired 
the  ownership  of  the  Carrie  f umace,  then  one  of  ite  competitors,  and  still 
later  built  a  mill  for  the  manuf actiure  of  axles,  the  rails  of  the  Union 
Railroad  were  extended  to  these  new  properties.  There  were  sub- 
sequent additions  that  will  presently  be  mentioned;  but  the  record 
shows  not  only  that  all  the  tracks  of  this  industrial  line,  as  originally 
built,  are  necessary  and  actually  used  in  order  to  transport  material* 
in  the  course  of  manufacture  from  one  of  these  affiliated  plants  to 
another,  but  that  no  plants  or  industries  are  reached  by  its  rails,  as 
originally  laid  out,  other  than  those  of  the  Carnegie  Steel  Company 
and  the  American  Steel  &  Wire  Company,  another  subsidiary  of  the 
steel  corporation.  Not  only  is  this  the  case,  but  because  of  the  topog- 
raphy of  the  valley  there  is  no  room  for  any  outside  industries  on  its 
onguial  rails.  The  Carnegie  plants  lie  on  either  side  of  the  Monon. 
gahela  River  in  a  pocket  in  the  hills,  and  the  company  has  so  occupied 
the  banks  of  the  river  with  its  mills  and  furnaces  and  with  the  tracks 
that  connect  them  together  as  to  leave  no  room  for  outside  interests. 
The  industrial  railroad,  therefore,  has  no  opportunity  over  these  rails 
dither  to  serve  outside  interests  or  the  general  public.  The  only 
exceptions  to  this  general  statement  are  a  retail  coal  yard  near  the 
Homestead  plant  and  a  waterworks  plant,  both  of  which,  as  we  under- 
stand the  situation,  are  already  reasonably  served  by  the  line  carriers. 

The  river  has  been  one  of  the  dimiping  groxmds  of  the  Carnegie 
Steel  Company,  and  for  approximately  eight  miles  along  its  banks 
the  rails  connecting  these  plants  rest  upon  a  slag  wall,  varying  from 
20  to  40  feet  in  depth  and  built  up  out  of  the  waste  products  of  the 
mills  of  the  company.  As  we  have  heretofore  said,  many  producers 
of  pig  iron  are  put  to  a  substantial  industrial  expense  in  disposing 
of  the  waste  products  of  their  mills  and  furnaces,  but  to  the  Carnegie 
Steel  Company,  through  its  ownership  and  capitalization  of  its  plant 
railway  and  the  enjoyment  by  the  latter  of  divisions  out  of  the  rates 
of  the  line  carriers,  the  slag  pile  has  become  a  source  of  great  profit. 

The  immense  scope  of  the  manufacturing  operations  of  the  Carnegie 
Steel  Company  at  this  point  is  shown  by  the  fact  that  the  industry  is 
made  up  of  five  branches  that  were  formerly  separately  owned,  all  of 
which  are  now  connected  with  each  other  by  the  tracks  of  the  Union 
Railroad,  and  are  operated  as  a  unit  and  as  one  industry,  each 
department  or  branch  of  which,  to  a  greater  or  less  extent,  as  the 
record  shows,  is  dependent  upon  the  other.     The  mere  fact  that 
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these  departments  are  somewhat  more  distant  from  one  another 
than  m  some  of  the  other  cases  before  us  is  no  ground,  in  om 
judgment,  for  according  the  Carnegie  Steel  Company  any  results 
that  are  denied  to  its  competitors.  The  record  shows  that  it 
is  one  industrial  operation  with  a  plant  railway  joining  its 
various  departments  together.  As  in  other  cases,  the  plant  railway 
is  used  for  the  removal  of  the  slag  and  other  waste  products  of 
all  these  departments  to  the  dumping  groimds  of  the  industry.  By 
the  same  means  the  hot  metal  from  the  furnaces  on  the  north  side  of 
the  river  is  distributed  to  the  various  departments  on  the  south  side 
of  the  river  and  the  bridges  at  Rankin  and  Port  Perry  are  each 
equipped  with  protected  tracks  for  this  purpose.  There  is  also  a  con- 
stant and  necessary  movement  of  material  between  the  several  depart- 
ments or  plants,  such  as  hot  metal,  billets,  pig  iron,  etc,  to  serve  the 
processes  of  manufacture.  The  tracks  leading  from  the  Duquesne 
works  of  the  steel  company,  at  one  end  of  the  line,  to  the  Howard  Axle 
works  of  the  steel  company,  at  the  other  end,  are  constantly  used, 
and  shown  of  record  to  be  necessary,  for  the  movement  of  material 
between  the  departments  on  the  south  side  of  the  river;  and  these 
five  departments  or  plants,  as  the  record  shows,  could  not  be  oper- 
ated as  they  are  now  without  the  tracks  of  the  Union  Railroad. 

All  the  track  facilities  of  the  Union  Railroad  are  constructed  and 
located  for  the  convenience  and  economy  of  serving  the  manufac- 
turing operations  of  the  steel  company.  Its  superintendent  testified 
that  the  plants  of  the  steel  company  located  on  the  Union  Railroad 
could  not  be  operated  as  a  unit  without  all  its  present  tracks.  On 
cross-examination  this  statement  was  somewhat  qualified,  and  it  was 
contended  that  the  steel  company's  operations  at  this  point  ought  to 
be  considered  as  two  units;  but  he  admitted  that  the  operations  of  the 
steel  company  as  a  whole  could  not  be  carried  on  without  using  all 
the  tracks  of  the  Union  Railroad.  From  all  the  evidence  and  testi- 
mony adduced  with  respect  to  this  situation  we  conclude  and  find  that, 
whatever  may  have  been  the  conditions  before  all  these  plants  were 
consolidated  iato  the  Carnegie  Steel  Company,  there  can  be  no  question 
that  all  its  operations  in  this  pocket  in  the  hiUs,  heretofore  described, 
are  an  industrial  unit  and  are  conducted  as  such  with  the  Union  Rail- 
road as  a  plant  facility.  The  so-called  Monongahcla  Southern  branch 
was  acquired  and  extended  mainly  to  make  available,  for  many  years 
to  come,  a  convenient  dumping  ground  for  the  waste  material  from 
all  the  furnaces  and  mills  of  the  Carnegie  company  at  this  point, 
and  the  branch  to  North  Bessemer  is  a  necessary  convenience  for 
the  movement  of  slag  from  the  furnaces  to  the  large  cement  plant 
of  the  steel  corporation  at  Universal. 

So  far  as  the  rails  and  tracks  above  mentioned  are  concerned  we 
conclude  and  find  upon  the  evidence  that  they  are  plant  facilities, 
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and  that  no  service  over  these  rails,  whether  for  any  of  the  several 
departments  of  the  Cam^e  company  or  for  others,  is  a  service  of 
transportation  for  which  the  Union  Railroad  may  be  compensated 
out  of  the  rate  of  the  line  carriers.  That  service  involves  simply  the 
use  of  what  is  the  plant  equipment  of  the  Carnegie  Steel  Company.  In 
this  connection  there  are  some  features  in  this  case,  described  at  length 
in  the  appendix,  that  may  well  be  mentioned  at  this  point.    The  rails 


of  the  Pennsylvania  not  only  extend  through  the  Homestead  works, 
bat  they  adjoin  the  plant  property  of  the  Howard  Axle  works,  the 
Duquesne  mills,  and  the  Edgar  Thomson  works  of  the  Carnegie  com- 
pany. The  tracks  of  the  Pittsburgh  &  Lake  Erie  extend  to  the  prop- 
erty line  of  the  axle  works,  the  Carrie  furnace,  the  Edgar  Thomson 
works,  and  the  plants  of  the  American  Steel  &  Wire  Company.  That 
Kne  originally  passed  directly  through  the  Edgar  Thomson  plant, 
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but  the  right  of  way  was  relocated  and  the  tracks  removed  to  a  point 
outside  the  works.  The  Baltimore  &  Ohio  also  reaches  the  Carrie 
furnace  and  the  wire  plant,  and  its  tracks  pass  directly  through  the 
center  of  the  Edgar  Thomson  works. 

The  two  branch  lines  of  the  Union  Railroad,  however,  need  special 
consideration,  and  for  convenience  the  plat  appearing  at  page  333  of 
the  appendix,  which  is  not  drawn  to  scale  but  is  sufficiently  accurate 
for  these  purposes,  is  reproduced  on  the  preceding  page. 

From  North  Bessemer  to  the  bridge  south  of  East  Pittsburgh  the 
Union  Railroad  has  trackage  rights  over  rails  that  belong  to  the 
Bessemer  &  Lake  Erie  Railroad.  The  latter  Une  extends  to  Conneaut 
Harbor  on  Lake  Erie,  a  distance  of  about  160  miles,  and  also  belongs 
in  its  entirety  to  the  Carnegie  Steel  Company.  The  docks  at  Con- 
neaut and  the  vessels  that  bring  the  ore  to  the  docks  are  the  property 
of  the  steel  corporation,  as  is  also  the  ore  which  forms  their  cargoes. 
In  other  words,  the  vessels,  the  ore,  the  docks,  the  rails,  and  the  equip- 
ment are  equitably  and  beneficially  the  property  of  the  steel  corpora- 
tion, this  being  also  true  of  the  mills  and  furnaces  to  which  the  ore  is 
destined.  Under  such  circumstances  it  makes  but  Uttle  difference  in 
the  results  and  consequences  how  the  charges  set  up  for  the  service 
are  divided  among  the  various  component  parts  of  the  general  invest- 
ment. Nevertheless,  the  Bessemer  &  Lake  Erie  is  operated  as  a 
conunon  carrier  and  doubtless  is  justly  entitled  to  be  so  considered, 
notwithstanding  the  fact  that  its  tonnage  is  destined  largely  to  the 
various  plants  of  the  steel  corporation.  The  right  of  the  Union 
Railroad  to  have  divisions  out  of  the  rates  must  therefore  be  determined . 

Just  why  the  rails  of  the  Bessemer  &  Lake  Erie  from  North 
Bessemer  to  the  bridge  near  East  Pittsburgh  have  been  leased  to  the 
Union  Railroad  is  not  satisfactorily  explained  of  record.  Except  for 
this  trackage  right  over  those  rails  the  Union  Railroad,  with  rec^pect  to 
the  large  ore  tonnage  destined  to  these  plants,  would  practically  have 
no  haul  outside  the  combined  plant.  The  controlling  interests  were 
doubtless  not  unmindful  of  this  and  of  the  need  of  some  color  for  the 
claim  that  the  Union  Railroad  performs  a  service  of  transportation, 
and  there  is  a  fair  basis  for  the  inference  that  this  was  the  under- 
lying purpose  in  making  these  arrangements  between  the  industrial 
line  and  the  Bessemer  &  Lake  Erie.  Without  such  a  haul  by  the 
Union  Railroad  the  Bessemer  &  Lake  Erie  would  deUver  all  this 
traffic  practically  within  the  Edgar  Thompson  works,  and  that  would 
sweep  away  even  the  app^Barance  of  the  legality  which  the  industry 
now  asserts  for  allowances  to  its  industrial  railroad  and  for  the  very 
valuable  results  flowing  to  the  industry  from  its  per  diem  reclaims 
upon  the  trimk  lines  and  the  practical  elimination  of  demurrage  as  a 
transportation  charge  against  the  industry. 
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At  the  point  called  Uniyersal,  on  this  leased  line,  the  steel  corpora- 
tion has  an  immense  cement  plant,  which,  as  heretofore  stated, 
utilizes  the  slag  of  the  Carnegie  mills.  The  cement  company,  by 
contract,  has  the  right  to  nm  special  trains  to  the  cement  plant 
for  the  exclusive  use  of  its  employees,  but  the  Union  Railroad  con- 
ducts no  general  passenger  traffic  over  these  rails,  that  being  done 
by  the  Bessemer  &  Lake  Erie.  There  are  two  or  three  independent 
coal  mines  on  these  rails,  one  of  which,  as  we  understand,  is  no 
longer  in  operation,  and  the  others  will  soon  be  worked  out.  But 
Uiis  traffic  is  whoUy  incidental  to  the  service  of  the  industrial  road 
for  the  industry  that  owns  it.  The  record,  we  think,  makes  it 
entirely  clear  that  the  Union  Railroad  has  not  solicited  outside 
traffic,  and  has  at  no  time  shaped  its  policy  so  as  to  encourage 
outside  traffic  or  to  put  its  facilities  at  the  service  of  the  general 
public,  except  to  the  extent  that  the  controlling  interests  find 
helpful  in  giving  it  the  color  of  being  a  servant  of  the  general 
public.  Carefully  weighing  the  whole  testimony  we  find  no  basis  of 
record  for  the  contention  that  the  Union  Railroad  Company  per- 
forms a  service  of  transportation  for  the  Carnegie  company  or  its 
affiliated  plant  between  North  Bessemer  and  its  own  plant.  On  the 
contrary,  we  hold  it  to  be  entirely  a  plant  faciUty  which  the  pro- 
prietary interests  use  for  their  own  benefit  and  convenience  in  their 
manufacturing  operations,  and  the  burden  of  which  they  alone  law- 
fully may  bear. 

It  is  contended  that  the  other  branch  of  this  industrial  line,  extend- 
ing toward  the  south  to  a  connection  with  the  West  Side  Belt  at 
MifiUn  Jimction,  performs  a  carrier  service  in  that  it  forms  a  link 
between  the  Wabash-Pittsburgh  Terminal  and  the  Bessemer  &  Lake 
Erie;  but  the  record  shows  that  the  principal  dumping  grounds  for 
slag  and  other  waste  from  these  furnaces  and  mills  are  located  on  this 
branch.  There  is  on  these  rails  a  concern  that  manufactures  slag 
products,  utilizing  for  the  purpose  the  slag  of  the  Carnegie  mills.  There 
are  also  several  coal  mines.  Their  traffic,  however,  is  almost  negligible, 
and  their  output  is  used  by  the  Union  Railroad  and  the  Carnegie 
miUs.  The  service  of  this  branch  is  confined  very  largely  to  the 
interchange  of  cars  between  the  line  carriers,  including  the  Bessemer 
&  Lake  Erie.  During  the  year  1911  about  36,000  cars  are  shown  to 
have  been  handled  by  the  Union  •Railroad  between  the  connecting 
lines.  This  is  said  to  have  been  3.89  per  cent  of  its  total  tonnage  and 
to  have  yielded  it  5.50  per  cent  of  its  total  revenues.  More  than 
10,000  of  these  cars,  however,  contained  ore  of  the  steel  corporation 
landed  from  its  boats  at  Conneaut  Harbor  upon  the  docks  of  the  steel 
corporation  and  carried  over  the  rails  of  the  Bessemer  &  Lake  Erie 
to  North  Bessemer,  thence,  under  trackage  rights  over  the  latter^s 
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rails,  moved  by  the  Union  Railroad  to  Mifflin  Junction,  and  thence 
delivered  by  the  West  Side  Belt  to  the  Clairton  Steel  Company, 
another  constituent  member  of  the  steel  corporation  operated  by  the 
Carnegie  Steel  Company,  where  it  was  handled  into  the  plant  by  the 
St.  Clair  Terminal  Railroad,  a  mere  plant  facility,  as  we  have  found 
in  the  foregoing  pages,  but  which  nevertheless  enjoys  a  large  allowance 
out  of  the  rate. 

It  is  interesting  to  note  from  the  record  that  out  of  the  through  rate 
of  96  cents  a  ton  on  ore,  formerly  in  eflfect  from  shipside  at  Conneaut 
to  the  Clairton  plant,  the  dock  company  received  2  cents  per  ton,  the 
Bessemer  &  Lake  Erie  45.2  cents,  the  Union  Railroad  17  cents,  and  the 
St.  Clair  Terminal  16.8  cents,  leaving  for  the  West  Side  Belt,  which  is 
the  only  faciUty  in  the  through  movement  not  belonging  to  the  steel  cor- 
poration, earnings  of  15  cents  per  ton.  By  a  subsequent  order  of  the 
Commission  the  96-cent  rate  has  now  been  reduced  to  88  cents,  but 
the  divisions  of  it  are  not  shown  of  record.  Some  coal  is  received  by 
the  Union  Railroad  at  Mifflin  Junction  for  movement  northbound  to 
points  on  the  Bessemer  &  Lake  Erie,  mostly  destined  to  Conneaut 
Harbor  for  lake  ports.  This  is  altogether  outside  trafflc.  It  is  our 
understanding  also  that  arrangements  are  being  made  to  extend  the 
Montour  Railroad  of  the  Pittsburgh  Coal  Company  to  Mifflin  Junc- 
tion, or  to  some  other  point  on  the  Union  Railroad.  The  plan  under- 
lying these  arrangements  is  to  fix  through  coal  rates  on  a  basis  that 
will  be  an  inducement  to  the  coal  company  to  use  that  route  to  the 
lake  ports,  and  thus  give  the  Bessemer  &  Lake  Erie  Railroad  a  loading 
for  its  northbound  empty  ore  cars.  As  to  this  traffic  we  think  it 
may  fairly  be  said  that  a  service  of  transportation  is  performed  for 
which  the  Union  Railroad  is  entitled  to  receive  compensation  out  of 
the  through  rates.  It  is  manifest,  however,  that  to  prevent  dis- 
criminations and  unlawful  results  we  must  reserve  control  over  its 
divisions,  and  for  that  purpose  this  part  of  the  record  will  remain 
before  us  for  further  examination  and  for  a  definite  order. 

Over  this  last-mentioned  part  of  the  rails  of  the  Union  Railroad, 
known  as  its  Mifflin  branch,  very  little  steel-company  traffic  moves 
except  coal;  but,  as  we  have  just  explained,  a  substantial  volume  of 
ore  of  the  steel  corporation  does  move  over  it  to  its  subsidiary  milk 
at  Clairton.  Originally  this  branch  was  acquired  largely  to  open  up 
to  the  industry  a  new  dumping  ground  for  its  waste  products,  and 
it  is  still  used  for  this  purpose.  It  was  finally  connected  up  with  the 
West  Side  Belt,  largely  for  the  purpose  of  securing  the  outside  traffic 
just  mentioned. 

SOtPIH   BUFFALO   EAXLWAT. 

The  South  Buffalo  Railway  Company,  the  last  of  the  six  indus- 
trial lines  mentioned  on  the  stipulation  and  spoken  of  by  counsel  as 
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real  railways,  is  entirely  owned  by  the  Lackawanna  Steel  Company, 
which  operates  a  large  plant  in  the  vicinity  of  Buffalo,  in  the  state  of 
New  York.  The  conditions  disclosed  in  this  case,  as  stated  from  the 
record  at  pages  363  to  371  of  the  appendix  hereto,  differ  in  no  important 
particulars  from  the  conditions  surrounding  any  other  of  the  industrial 
railroads  examined  in  tlus  proceeding. 

The  Lackawanna  Steel  Company  is  an  old  enterprise,  and  its  plant 
was  originally  located  at  Scranton,  in  the  state  of  Pennsylvania. 
At  that  plant  the  industry  operated  its  own  rails  in  and  about  the 
plant  and  received  no  allowances  out  of  the  line  rate.  Some  years 
ago,  however,  the  entire  industry  was  moved  to  a  point  now  called 
Lackawanna,  then  a  few  miles  south  but  now  adjoining  the  enlarged 
corporate  limits  of  Buffalo.  Here  the  company  has  one  of  the 
most  modem  iron  and  steel  plants  that  has  come  under  our  obser- 
vation. That  point  was  selected  because  it  is  an  ideal  location 
for  a  great  steel  industry.  Besides  being  relatively  cheap  property 
at  the  time  of  its  purchase,  it  is  on  the  lake  shore,  where  the  ores 
of  the  northwest  moving  over  the  lakes  may  be  landed  directly  at 
the  plant  docks.  The  lands  are  also  low,  and  this  gives  the  industry, 
right  at  the  doors  of  its  mills  and  furnaces,  a  dumping  ground  for 
its  waste  products.  In  addition  to  the  advantages  of  the  property 
for  such  an  enterprise,  the  state  of  New  York  has  made  to  the 
company  an  extensive  grant  of  submerged  lands  in  front  oi  the 
shore  occupied  by  the  industry.  The  result  of  tlus  is  to  provide, 
for  years  to  come  and  at  a  minimum  expense,  a  place  for  the  dis- 
position of  the  refuse  and  waste  of  the  mills;  at  the  same  time  the 
company  in  making  that  use  of  the  property  is  building  up 
to  grtide  an  extensive  area  of  land  of  large  value  to  the  industry. 
and  which  will  enable  it,  without  additional  expenditures  for  land, 
to  expand  to  greater  proportions  as  its  business  grows.  One  of  the 
functions  of  its  plant  railway  is  to  do  this  work,  and  this,  as  the 
record  shows,  can  be  done  so  economically  in  no  other  way. 

The  property  is  well  located  also  with  respect  to  the  establish- 
ment of  the  advantageous  relations  between  plant  railways  and  the 
line  carriers,  the  legality  of  which  is  here  under  consideration.  As 
we  have  seen,  the  trunk  lines  formerly  ran  immediately  through 
many  of  these  plants,  and  that  necessitated  the  removal  and  reloca- 
tion of  their  rails  outside  the  plants  in  order,  among  other  things, 
to  give  free  scope  to  the  development  of  this  device  for  paying  allow- 
ances and  according  to  those  industries  the  other  privileges  and  ben- 
efits hereinbefore  described.  This  property,  however,  had  not  been 
traversed  by  the  trunk  lines,  although  the  rails  of  several  important 
carriers  reach  its  inmiediate  vicinity.  The  industry  therefore  had  an 
unobstructed  opportimity  to  extend  its  plant  railway  to  the  tracks 
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of  the  line  carriers.  That  was  the  course  pursued.  Although  the 
plant  is  within  three-quarters  of  a  mile  of  the  main  track  of  the  Lake 
Shore  Railroad,  and  the  inbound  and  outbound"  traffic  of  the  industry 
is  heavy  enough  to  have  yielded  that  company  enormous  returns  for  the 
slight  cost  of  extending  a  spur  track  to  the  industry,  this  was  not  done. 
The  rails  of  the  Pennsylvania  and  other  lines  are  also  within  a  mile  or 
less  of  the  property,  and  those  companies  too  would  gladly  have  run 
their  rails  to  the  plant.  But,  as  we  have  seen,  this  is  not  desired  in  the 
iron  and  steel  industry.  What  they  want,  and  what  the  influence 
of  their  iromense  traffic  compels  the  line  carriers  to  agree  to,  is  an 
opportunity  to  make  a  profit  on  their  own  traffic  by  extending  their 
plant  rails  to  the  trunk  lines.  In  this  manner,  rails  that  are  essen- 
tially a  part  of  the  plant  equipment,  and  a  necessary  plant  facility, 
are  given  the  appearance  of  being  something  more  than  a  plant 
railway;  and  under  such  color  of  legality  this  industry  has  ventured 
to  receive  and,  under  the  influence  of  its  large  traffic,  has  compelled 
the  line  carriers  to  accord  to  its  plant  railway  advantages  and 
privileges  which  have  lifted  from  the  industry  a  large  part  of  the 
cost  of  operating  this  part  of  its  plant  equipment,  and  turned 
that  part  of  its  industrial  investment  into  a  source  of  profit  to  the 
industry  at  the  expense  of  the  line  carrier  and,  in  ultimate  analysis, 
at  the  expense  of  the  general  shipping  public. 

In  support  of  these  privileges  and  benefits  of  great  value  thus  en- 
joyed by  the  industry  it  is  contended  that  its  industrial  railway, 
the  South  Buffalo,  stands  in  a  class  by  itself.  The  weight  of  its  rails, 
its  ballast  and  roadbed,  and  the  general  character  of  its  construction 
are  referred  to  as  tending  to  show  it  to  be  a  pubUc  carrier;  and  in 
those  respects  the  evidence  shows  that  it  is  practically  on  a  par  with 
the  line  carriers  with  which  it  connects.  This  is  equally  true,  how- 
ever, of  the  tracks  of  several  other  of  the  industrial  railways  herein 
found  to  be  mere  plant  facilities.  Attention  is  also  called  to  an 
expensive  viaduct  by  means  of  which  the  industrial  road  crosses  the 
highway.  There  are  several  other  features  that  are  emphasized  as  a 
basis  for  the  claim  that  it  performs  a  service  of  transportation.  Its 
passenger  traffic,  wholly  wanting  in  nearly  every  other  case  be- 
fore us,  is  one  of  the  matters  to  which  its  counsel  directs  our  special 
attention.  The  road  has  two  passenger  cars  which  it  commenced  to 
run  twice  a  day  in  each  direction,  once  in  the  morning  and  again  in 
the  evening,  while  the  plant  was  under  construction.  The  record 
shows  that  there  was  no  other  way  by  which  the  workmen  could  get 
back  and  forth  daily  to  and  from  their  work.  It  also  shows  that  the 
electric  street  car  line  can  not  be  depended  upon  by  employees  of  the 
plant,  now  living  in  Buffalo,  for  reaching  thB  plant  promptly  in  the 
morning.    It  was  for  this  reason  that  the  steel  company,  aiter  the 
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uetflBBiiji  in  the  mujmdwl  eomimci  id  their  wtSk  thm  that  those  who 
kbar  in  thent  ehd  report  pramptlr  in  the  mm  niiig  for  their  daSj 
dotaoB.  A  mhaMarj  coim j  of  the  itoel  cogpormtion,  «  wte  hic^ 
seen,  hjreedigytreinefnrthieim  past:  this  eo^mr  his  its  ovnplaai 
nihrsy  do  the  woek.  Brtinenchc— eitiefrntiallythe 
an  indBstnel  iMiKniiU — wmd  the  two  eoBBpanieB  hsrc 
ticaBy  the  flUBe  Beoiis  for  BMeticg  ths  iDdvstriel  profakm.  Id  its 
efforts  to  hamat  its  eaqilojeee  Bear  its  vocks  the  sieel  coBpsnr  has 
bii3t  tvo  indsBtrial  TSages.  the  north  rilage  h^Tisg  492  hovnea  and 
the  aonth  Tilage  123  hovaea^  al  brliwierig  to  the  proprietary  steel 
eompany.  Bat  Bany  of  its  fpliijuH  prefer  to  fire  in  BnCalo,  and 
the  eompaqr,  in  its  ovn  inter  e&i  and  to  meet  ita  ovn  indnstrial 

baa  ptoTided  this  ao^caOed  paaaenger  auiitc  for  them 

plant  ra9way. 

lad  Jender  a  faaaii  the  alleged  passenger  traffic  is  for 
the  daim  that  the  plant  raSvay  is  a  eoomion  cairier  b  striking 
shown  from  the  fact  that  oot  of  its  toud  rercnnes  of  nearly  STOO.OOO 
for  the  year  1911,  the  so-cafled  pswmeer  serrice,  inrhidTfig  si  the 
DOoeDpfeyee  .passengers  Aat  the  plant  railvay  may  hare  canied, 
retmned  a  groas  irienne  dming  that  year  of  only  $1,713.95.  The 
gateman  at  the  plant  aelb  tirkets,  and  for  that  duty  he  is  paid  by  the 
indnstrial  road.  The  train  caiiies  ndtber  mafl  nor  express:  snd,  as 
before  stated,  it  BKures  for  three  miles  orer  the  indostiial  road  and 
then  onder  tradEage  lig^  to  the  passenger  station  of  the  Delaware, 
Ladcawsmia  &  Western. 

In  this  case,  as  in  several  others,  the  ore  eoosomed  by  the  sted 
company  is  landed  from  lake  tcssils  directly  opon  its  own  plant  dock, 
to  which  ths  nib  of  the  industry,  leased  to  the  plant  railway,  extend. 
The  dodc  is  not  a  pnbfic  fadiity  of  the  Socth  Bdblo  Saiko«l  Com- 
pai^,  but  ia  the  prirate  piopeitj  of  the  indastrr.  Ahhoc^  some 
ore  has  been  landed  there  and  carried  by  the  indnstrial  road  throng 
theplsnt  for  movement  to  othsr  mils,  this  can  only  be  done  with 
the  consent  of  ths  sted  eompaqr.  It  is  not  a  serriee  that  either  a 
coos^nor  or  a  fonwignfe  of  ore  may  demand  as  of  right,  erther  of  the 
ittfantrial  eooqiany  or  of  its  industrial  raaroad.  The  shipping 
pobiie  has  no  rigbt  of  access  to  ths  dock  and,  therefore,  has  no 
opportunity  to  demand  a  service  of  that  kind  of  the  plant  raHway . 


262  INTERSTATE  OOMMEBOE  COMMISSION   REPOBTS. 

The  inability  of  the  shipping  public  to  reach  and  demand  a  service 
of  transportation  at  the  hands  of  this  industrial  road  is  practically 
no  less  complete  here  than  it  is  at  other  plants  described  on  this  rec- 
ord. This  is  well  illustrated  in  the  case  of  traffic  handled  over  its  own 
rails  in  connection  with  a  line  movement  upon  the  Pennsylvania. 
Within  the  plant  the  industrial  railroad  operates  47.32  miles  of  track 
which  it  leases  from  the  industry  and  not  one  foot  of  which  is  owned 
by  it.  Between  the  points  where  it  leads  from  the  plant  and  the 
two  interchange  points  with  the  Pennsylvania  it  has  a  haul  over  its  own 
rails  of  only  1,750  feet  in  one  case  and  2,000  feet  in  the  other;  in  the 
case  of  traffic  to  and  from  the  Lake  Shore  the  haul  is  sUghtly  longer. 
Not  a  single  outside  interest  appears  to  be  served  by  it  between  the 
plant  and  the  Pennsylvania  interchange  tracks;  and  this  appears  to 
be  equally  true  as  to  the  sUghtly  longer  haul  to  the  Lake  Shore 
interchange  point.  In  other  words,  47  miles  of  the  rails  that  may  be 
used  in  that  traffic  are  inclosed  within  the  plant  of  the  steel  company 
where  they  may  serve  only  the  steel  company's  interests  and  where 
the  general  shipping  pubUc  has  no  access  to  them  and  can  make  no 
demand  upon  the  plant  railway  for  a  service  of  transportation. 
Since  the  original  hearing  we  are  advised  that  a  small  brick  station 
has  been  built,  but  this  station  is  within  the  plant  property  and 
is  surrounded  by  a  plant  fence.  Access  to  it  by  shippers  can  be 
had  only  through  the  plant  gate.  Practically  the  entire  body  of  the 
so-called  real  railway  is  completely  enveloped  and  inclosed  by  the 
private  property  of  the  steel  company,  and  it  emerges  from  the  plant 
to  reach  the  rails  of  the  Pennsylvania  and  the  Lake  Shore  for  purely 
plant  purposes  and  practically  without  any  public  at  hand  to  serve. 

It  is  contended  that  the  outside  traffic  of  the  plant  railway  approxi- 
mates 23  per  cent  of  its  whole  tonnage,  but  this  claim  is  not  sustained 
by  the  record.  Of  the  total  tonnage  handled  by  the  industrial  rail- 
road for  the  year  1911,  only  12.66  per  cent  was  for  outside  interests, 
and  this  produced  only  11.28  per  cent  of  the  total  revenue. 

The  Buffalo  &  Susquehanna  Railway  Company  has  no  terminals 
of  its  own  in  Buffalo,  although  it  has  ample  access  to  that  point  over 
the  rails  of  the  line  carriers.  For  reasons  not  disclosed  of  record  it 
largely  uses  this  plant  railway,  instead  of  the  more  direct  rails  of 
the  trunk  lines  of  that  city,  to  switch  its  cars  into  the  public  termi- 
nals. There  is  a  reciprocal  arrangement  between  the  two  lines, 
under  which  each  uses  a  part  of  the  tracks  of  the  other;  and  all 
interchange  of  traffic  between  the  Buffalo  &  Susquehanna  and  the 
other  line  carriers  is  effected  under  that  trackage  arrangement. 
The  cars  are  moved  by  the  power  of  the  South  Buffalo.  This  service 
does  not  enter  into  the  traffic  statistics  or  operating  revenue  accounts 
of  South  Buffalo,  but  is  treated  by  it  as  rentals  or  expenses  of  joint 
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facilities.  It  will  be  noted  that  the  service  is  not  a  service  rendered 
by  it  either  to  consignors  or  consignees;  its  facilities  are  used  by 
the  Buffalo  &  Susquehanna  simply  as  the  means  for  interchanging 
the  latter's  traffic  with  other  line  carriers.  Moreover,  in  performing 
that  service  for  the  Buffalo  &  Susquehanna  the  South  Buffalo  takes 
the  traffic  directly  through  the  plant  of  the  steel  company  for  a  dis- 
tance of  nearly  two  miles. 

Some  independent  traffic  is  handled  by  this  industrial  line  to  and 
from  the  Rogers-Brown  mills,  just  north  of  the  plant  of  the  steel 
company.  But  those  mills  have  their  own  plant  tracks,  which  are 
directly  connected  with  the  rails  of  the  Pennsylvania,  thus  affording 
that  industry  all  necessary  transportation  facilities.  When  the  traffic 
is  handled  by  the  South  Buffalo  it  also  must  ordinarily  pass  for  nearly 
two  miles  directly  through  the  plant  of  the  Lackawanna  Steel  Com- 
pany and  over  rails  that  are  within  its  fence  Unes. 

Whatever  plans  the  industry  may  have  for  the  development  of 
this  industrial  road,  upon  all  the  evidence  and  testimony  of  record 
with  respect  to  it  we  conclude  and  find  that  it  performs  no  service  of 
transportation  from,  to,  or  within  the  plant  of  the  Lackawanna  Steel 
Company  for  which  it  may  justly  be  compensated  out  of  the  rate  of 
the  line  carriers.  We  fiad  it  to  hold  the  same  relation  to  that 
industry  that  we  have  herein  foimd  other  plant  railways  hold  to 
their  respective  proprietary  plants,  namely,  it  is  simply  a  part  of  the 
equipment  of  the  plant,  constructed  for  plant  purposes,  and  wholly 
so  used  except  for  a  small  outside  service  that  it  is  able  to  perform 
as  an  incident  to  its  service  to  the  proprietary  plant.  We  further 
conclude  and  find  from  the  evidence  that  the  allowances  it  receives 
from  the  line  carriers  out  of  the  rates  are  unduly  preferential  and 
constitute  an  unlawful  concession  from  the  rate,  and  that  the  outside 
interests  who  use  this  plant  equipment  for  their  own  purposes  may 
not  lawfully  look  to  the  line  carriers  to  bear  the  burden  out  of  their 
published  rates. 

The  Rogers-Brown  Company,  as  heretofore  mentioned,  is  reached 
by  the  lines  of  the  Pennsylvania.  Several  other  plants  that  are  here 
claimed  to  be  outside  shippers  are  immediately  adjacent  to  the  rails 
of  the  line  carriers  and  would  be  immediately  on  their  rails  except 
for  the  fact  that  the  South  Buffalo  intervenes  between  them.  Two 
of  these  industries  are  on  the  rails  of  the  Buffalo  &  Susquehanna 
and  can  be  reached  by  the  South  Buffalo  only  under  the  trackage 
arrangements  between  the  two  lines  heretofore  mentioned.  The 
materials  used  by  those  companies  and  by  all  the  other  so-called 
outside  shippers,  except  the  Rogers-Brown  Company,  are  largely  the 
products  of  the  mills  of  the  Lackawanna  Steel  Company.  There 
are  only  eight  or  ten  such  shippers  and  they  have  located  their  plants 
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on  land  bought  or  leased  from  the  Stony  Point  Land  Company. 
There  was  some  difficulty  in  eliciting  the  facts  in  respect  to  the  history 
and  purpose  of  that  organization;  it  finaUy  developed,  howeyer,  that 
it  was  formed  originally  as  a  preliminary  step  in  the  removal  of  the 
Lackawanna  Steel  Company  from  Scranton  to  its  present  location; 
that  the  land  company  purchased  all  the  lands  now  occupied  by  the 
industry,  as  well  as  that  lying  between  the  plant  and  the  main  lines 
of  the  Pennsylvania,  Lake  Shore,  and  other  carriers;  that  every 
stockholder  in  the  land  company  was  also  a  stockholder  in  the  steel 
company,  although  many  stockholders  in  the  latter  had  no  interest 
in  the  former.  Ihe  tracks  of  the  South  Buffalo  have  been  drawn 
around  the  south  end  of  these  lands  and  then  run  north  immediately 
adjacent  and  parallel  to  the  rails  of  the  Pennsylvania  and  other  line 
carriers ;  in  this  way  they  intervene  between  the  rails  of  the  line  carriers 
and  these  outside  plants.  The  latter  have  been  located  on  the  out- 
skirts of  the  steel  company's  plant,  from  which,  as  stated,  they  draw 
their  supplies,  probably  for  convenience  and  economy  and  to  avoid 
freight  charges  on  their  materials.  The  short  switching  movement 
to  them  from  the  steel  plant  takes  the  place  of  cartage  and  is  simply 
another  use  made  by  the  plant  of  its  plant  railway  in  its  own  interest. 
This  distribution  of  its  own  products  over  its  own  plant  railway  to  a 
few  industries  located  on  the  very  coat  tails,  so  to  speak,  of  its  own 
plant  can  not  fairly  be  regarded  as  a  service  of  transportation  by  a 
public  carrier. 

What  this  industry  desires  f  nd  now  receives,  through  the  device  of 
incorporating  its  plant  fixiUty  and  cU  iming  for  it  the  status  of  a 
conmion  carrier,  is  not  an  opportunity  to  serve  the  general  public 
but  an  opportunity  to  make  a  profit  out  of  the  rates  of  the  line 
carriers,  on  its  own  traffic,  and  tiius  have  the  burden  of  the  cost  of 
this  part  of  its  plant  equipment  largely  lifted  from  its  own  shoulders 
and  borne  by  others.  Nothing  is  more  alluring  to  a  large  industry 
than  an  opportunity  to  put  itself  in  such  a  position  of  advantage  witi 
respect  to  its  own  traffic,  with  the  very  valuable  per  diem  privileges 
and  demurrage  exemptions  that  attend  it.  But  the  time  has  come 
for  drawing  the  line  sharply  between  what  is  in  fact  a  public  service 
and  what  is  in  fact  a  purely  private  and  selfish  service,  although  con- 
ducted under  conditions  devised  to  give  it  another  color  and  appear- 
ance. 

FURNACE   ALLOWANCES. 

The  last  of  the  four  different  forms  mentioned  in  the  opening 
paragraph  of  this  report  in  which  the  Une  carriers  make  contribu- 
tions to  iron  and  steel  industries  is  through  the  so-called  furnace 
allowances.     At  the  time  of  the  hearing  these  allowances  were  S2.25 
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a  car  on  oroi  $1.75  on  coke,  and  $1.60  on  limestone.  The  aUow- 
ances  are  referred  to  repeatedly  on  the  record  as  rate  adjustments, 
but  the  meaning  of  this  phrase  as  used  by  the  witnesses  is  not  satis- 
factorily explained.  It  is  also  said  that  the  allowances  are  partly 
rate  adjustments  and  are  partly  made  for  service  performed.  But  a 
majority  of  the  witnesses  said  they  were  paid  in  order  to  equalize 
conditions  at  the  various  blast  furnaces  so  that  the  assembling  cost 
of  materials  that  go  into  a  ton  of  pig  iron  would  be  the  same  at  all 
iron  and  steel  industries.  This  is  the  explanation  that  has  been 
made  in  other  proceedings  before  us;  and  this  view  is  supported  by 
the  rather  significant  fact  that  the  allowances  now  usually  accorded 
to  these  industries  are  precisely  the  allowances  originally  arranged 
for  in  the  contract  hitherto  mentioned  between  the  Monongahela 
Connecting  Bailway  and  the  Pittsburgh  &  Lake  Erie.  If,  howev^, 
it  is  the  real  purpose  of  the  line  carriers  through  such  allowances  to 
put  the  industries  on  a  parity  so  far  as  the  cost  of  manuf actiure  is  con- 
cerned, it  necessarily  follows  that  they  have  undertaken  in  this 
manner  to  regulate  competition  as  between  these  industries.  This 
is  not  a  duty  devolving  upon  common  carriers,  nor  do  we  understand 
it  to  be  a  lawful  procedure.  Moreover,  if  that  is  the  intent  and 
purpose  of  a  furnace  allowance  it  is  not  really  carried  out,  for  there 
is  a  striking  diversity  of  practice  with  respect  to  the  allowances  made 
to  the  various  iron  and  steel  industries  or  to  their  plant  railways  that 
are  described  on  the  record  before  us.  Allowances  in  the  amounts 
above  mentioned  are  made  to  only  five  of  these  industries,  and  no 
allowance  whatever  is  made  in  the  case  of  nine  other  industries  that 
manufacture  iron  and  steel.  In  the  case  of  seven  of  the  plant  railways 
mentioned  of  record  10  cents  a  ton  is  paid  on  inbound  material  and  15 
cents  a  ton  on  outbound  manufactured  products;  in  another  case, 
allowances  of  10  cents  on  all  material,  both  inbound  and  outbound. 
In  two  cases  the  allowance  is  from  $2  to  $2.50  per  car  on  both  the 
inbound  and  outbound  movement  and  in  another  case  it  is  $2  a  car 
on  inbound  traffic  and  $4  on  outbound  cars.  At  three  of  the  indus- 
tries there  is  no  allowance,  but  all  switching  service  between  the 
interchange  point  and  the  points  of  loading  and  unloading  within 
the  plant  is  performed  by  the  line  carriers  without  charge.  Regard- 
less of  the  form  and  the  extent  of  these  allowances  the  fact  remains, 
and  is  clearly  established  of  record,  that  they  grew  out  of  the  com- 
petition of  the  carriers  for  the  traffic,  and  whatever  their  original 
purpose  their  present  result  in  effect  is  a  contribution  by  the  line 
carriers  that  relieves  the  industry  of  what  is  essentially  a  part  of 
the  cost  of  manufacture.  Ihe  whole  practice  results  in  undue 
preferences  and  unlawful  discriminations,  and  the  allowances  them- 
selves we  find  to  be  unlawful  on  general  grounds. 
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A  fuU  understanding  of  these  matters^  resulting  from  a  careful 
examination  of  the  record,  impresses  us  with  the  inherent  u  Jawfuhiess 
of  this  relation  between  large  industries  and  the  line  carriers,  built 
up  upon  the  fiction  that  their  plant  railroads  are  servants  of  the 
shipping  public,  and  therefore  perform  a  service  of  transportation 
for  the  proprietary  industries  for  which  they  may  be  compensated 
by  the  line  carriers  out  of  the  rates.  The  practice  has  grown  step 
by  step  until,  by  reason  of  the  immense  drain  upon  the  revenues  of 
the  line  carriers,  it  has  now  become  a  burden  of  substantial  propor- 
tions upon  the  general  shipping  public.  The  primary  purpose  of  the 
act  to  regulate  commerce,  as  the  courts  have  often  said,  was  to  strike 
down  undue  preference  and  favoritism,  and  a  large  part  of  our  labors 
is  devoted  to  complaints  of  that  nature.  The  cost  to  the  line  carriers 
of  these  contributions  by  them  in  money  and  services,  per  diem 
reclaims,  and  demurrage  exemptions,  to  the  few  favored  shippers 
shown  on  this  record  does  not  appear.  It  has  been  estimated  at  not 
less  than  $15,000,000  a  year,  and  this  we  regard  as  conservative. 

As  we  have  just  indicated,  these  practices  were  not  suddenly  devised 
in  their  present  form  but  are  more  or  less  the  result  of  a  process  of 
development.  The  trafiic  of  these  industries  is  so  enormous  as  to 
make  it  a  facile  instrument  for  forcing  concessions  out  of  the  line  car- 
riers; and  when  one  line  has  yielded  to  these  influences,  the  others 
serving  the  same  industry  must  necessarily  pay  the  same  price  or  lose 
their  share  of  the  tonnage  offered  for  carriage  by  the  industry.  In 
that  manner  the  practice  has  spread  from  industry  to  industry;  and 
the  varying  forms  by  which  it  is  surroxmded  and  under  which  it  is 
conducted  at  the  different  plants  are  simply  a  cloak  and  device  to 
give  it  the  color  of  legality.  It  was  admitted  of  record  by  counsel  for 
many  of  the  more  important  of  these  iron  and  steel  companies  that 
the  trunk  lines  would  be  entirely  within  their  l^al  rights  if  they  aban- 
doned the  allowances  now  being  paid  to  some  industries  and  aban- 
doned the  services  now  being  performed  without  chaise  for  other 
industries.  What  we  decide  upon  the  testimony  adduced  is  that 
these  practices  are  unlawful  in  themselves  because  they  are  rebates, 
in  fact  and  in  effect,  and  also  give  undue  and  unreasonable  prefer- 
ences and  advantages  to  the  industries  so  favored  and  work  undue 
and  unreasonable  prejudice  and  disadvantage  to  shippers  in  the  same 
business  who  do  not  receive  any  such  allowances  or  rebates  and  who 
do  not  receive  the  benefit  of  any  such  services.  And  we  hold  further 
upon  the  record  that  the  form  in  which  these  plant  facilities  are 
organized  and  operated  is  an  imlawful  device  adopted  by  the  indus- 
tries for  the  purpose  of  seciuring  rebates  from  the  published  rates  and 
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rebates  in  service  and  other  undue  and  unreasonable  advantages  for- 
bidden by  law. 

As  we  have  heretofore  stated,  these  matters  were  voluntarily 
brought  to  our  attention  by  a  joint  committee  of  the  trunk  lines  and 
the  steel  corporation  and  were  submitted  for  our  consideration  on  the 
understanding  that  the  conclusions  reached  would  be  accepted  both 
by  the  carriers  and  by  the  industries.  Under  these  circumstances  it 
seems  to  be  unnecessary  at  this  time  to  enter  an  order;  we  assume 
that  the  trunk  lines  and  the  industries  will  at  once  adjust  their  prac- 
tices in  conformity  herewith.  We  are  warranted  also  in  assmning 
that  there  will  be  no  effort,  through  trackage  rights  and  similar 
devices,  to  continue  in  another  form  the  relations  which  we  here 
declare  to  be  unlawful.  It  may  be  well  to  add  that  all  questions  that 
may  arise  or  be  suggested  under  section  15  of  the  act  are  reserved  for 
consideration  upon  the  request  of  the  parties  in  interest. 
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Of  this  amount  the  shipper  of  the  inbound  material  was  charged 
$2,880  on  account  of  inferior  material  shipped  in  and  the  steel  com- 
pany paid  the  balance,  $7,037. 

The  slag  from  the  open-hearth  furnace  is  utilized  by  the  steel  com- 
pany for  enlarging  its  property  by  filling  in  the  river  bank  to  the 
established  harbor  line.  Clean  ashes  and  other  refuse  material  are 
taken  out  by  the  Pittsburgh  &  Lake  Erie  without  charge,  but  refuse 
such  as  brickbats  and  excavated  materials  charged  for  at  tariff  rates. 

At  the  time  of  the  hearing  these  railroad  tracks  were  operated  as  a 
biu*eau  of  the  industry;  subsequent  to  the  hearing  the  Monessen 
Southwestern  Railway  Company  was  incorporated  by  the  industrial 
company  and  took  over  a  part  of  the  tracks:  this  new  line  has  filed  a 
tariff  witii  the  Commission  under  which  aUowances  are  to  be  paid  by 
the  Pittsburgh  &  Lake  Erie  to  the  industrial  railroad  of  $2.25  per  car 
on  ore,  $1.75  on  coke  and  $1.60  on  limestone,  inbound.  No  allow- 
ances are  to  be  paid  on  outbound  traffic. 

BETHLEHEM    STEEL   COMPANY. 

Here  we  have  an  example  of  an  industry  of  great  magnitude  that 
maintains  a  substantially  built  and  well-equipped  plant  railway  which 
it  operates  as  a  department  of  the  industry.  It  is  frankly  admitted 
to  be  necessary  in  the  economical  operation  of  the  plant  and  from 
the  beginning  it  has  been  used  and  considered  by  the  company  simply 
as  a  plant  facility.  The  steel  company  has  had  the  benefit  of  no 
allowances  or  divisions  out  of  the  rates  of  the  trunk  lines  that  serve 
its  works;  and  the  cost  of  operating  its  plant  railway,  like  the  cost 
of  other  facilities  used  in  its  manufacturing  processes,  has  entered 
into  and  been  regarded  as  a  part  of  the  general  manufacturing  cost 
of  the  company.  The  case  is  one  of  special  and  peculiar  interest  not 
only  by  reason  of  the  extent  of  its  industrial  railroad  and  its  equip- 
ment in  cars  and  locomotives  but  because  the  plant  railway  is  in  the 
process  of  transition;  from  being  a  plant  facility  without  any  allow- 
ances out  of  the  published  rate  it  is  about  to  enter  the  class  of  so-caUed 
industrial  carriers.  In  other  words,  the  Bethlehem  Steel  Company 
has  now  organized  a  railroad  company  under  the  state  laws,  and  it 
proposes,  after  having  assigned  its  plant  tracks  and  equipment  to 
this  company,  to  claim  divisions  out  of  the  trunk  line  rates  on  the 
theory,  advanced  by  other  steel  companies  in  justification  of  the 
divisions  received  through  their  industrial  railroads,  that  the  plant 
railway  through  its  incorporation  becomes  a  public  carrier  and  its 
service  for  the  steel  company  a  service  of  transportation.  In  view  of 
the  pendency  of  this  proceeding  these  plans  have  not  yet  been  con- 
summated, but  are  held  in  abeyance  until  the  questions  before  us  here 
are  disposed  of  by  the  Commission. 
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It  is  well  to  add  that  the  Betfale^m  Steel  Comiway  hjis  not  hereto- 
fore iocorporated  an  indostmi  ruiro*d  rompftny  to  do  this  work  for 
it  because  it  has  regarded  thai  oocrae  as  a  mere  derice  for  accom- 
pUsbing  what  m  principle  i>  colawfaL    This  k  frankly  stated  of 
record.    It  has  now  raosed  sorh  a  compaDy  to  be  incorporated  and 
is  prepared  to  turn  orer  to  it  all  the  oompany^s  plant  tracks  and 
equipment  m  order  to  be  in  a  position  to  daim  dirisions  out  of  the 
rates;  it  has  arranged  to  change  its  poKcy  in  that  respect  only  bo- 
cause  the  company  is  in  strocz  corapedtioo  with  other  great  steel 
companies  and  feels  the  Dec^ss&ty  for  the  future  of  enjoying  any 
tdrantage  out  <rf  the  rates  of  the  trunk  lines  that  other  steel  com- 
panies hsTC  had  and  hope  to  continue  to  haTe  through  these  means. 
The  Bethlehem  Steel  Company  operates  at  South  Bethlehem,  in 
the  state  of  PennsyiTania,  a  modem  steel  plant,  idiich  b  said  to  be 
the  largest  individual  plant  in  thk  country.    It  consists  of  blast 
furnaces,  open-hearth  furnaces,  rolling  and  structural  mids,  foundries, 
machine  shops,  and  TarioiB  other  departments  for  the  production 
of  steel  and  steel  products.    The  furnaces  have  a  capacity  for  pro- 
ducing about  one  million  tons  of  iron  and  steel  annually,  and  the 
other  departments  haVe  an  output  of  about  lyTOOyOOO  tons  of  finished 
product  annually.     The  Tarious  buildings  and  facilities  cover  about 
530  acres,  and  the  plant  employs  about  9,500  men  when  running  to  its 
full  normal  capacity. 

In  aid  of  its  industrial  Qper%tioos  the  steel  company  maintains 
and  operates  49.95  miles  of  standard-gauge  tracks  connecting  the 
various  buildings  with  each  other  and  with  the  tracks  ot  the  Lehigh 
Valley  and   Philadelphia  &  Beading   railroads,  which  adjoin   the 
property  line  of  the  plant.     It  has  20  standard-gauge  locomotive^ 
and  349  standard-g&uge  cars.    With  the  exception  ol  a  specud  gun 
car  and  an  occasional  locomotive  leased  to  one  of  the  trunk  lines, 
none  of  the  equipment  goes  off  the  tracks  ot  the  sted  company.    In 
addition  to  the  standard-gai;ge  tracks  there  are  8.32  miles  at  narrow- 
gauge  tracks,  15  narrow-gauge  locomotives,  and  247  narrow-gauge  ears 
used  exclosiTely  for  handling  material  between  the  different  depart- 
ments <rf  the  plant.    There  is  a  third  rail  cm  certain  ci  the  standard- 
gauge  tracks,  which  extends  the  narrow-gauge  system  5.25  miles, 
lymlcing  a  total  available  trackage  for  that  service  of  13.57  miles. 
The  tracks  of  the  steel  company  have  direct  connections  with  the 
tracks  at  the  Philadelphia  &  Reading  and  the  Lehi|^  Valley  rail- 
roads and  an  indirect  connection  with  the  Central  Bailroad  of  New 
Jersey  by  a  switching  axrangement  between  that  line  and  the  Phila- 
delphia &  Beadmg.    The  tracks  of  both  the  I^efaig^  Valley  and  Phila- 
delphia &  Beading  parallel  the  plant  property  and  immediately  adjoin 
it.     The  Lehigh  Valley  delivary  yard  at  the  east  end  of  the  plant  is 
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at  the  foot  of  a  hill.  At  the  top  of  the  hill  is  the  steel  company's 
receiving  yard.  All  service  in  the  movement  of  cars  between  the 
two  yards  is  performed  by  the  Lehigh  Valley  engines.  The  cost  of 
the  railroad  facilities  is  not  stated  on  the  record,  but  the  engineer 
who  testified  for  the  steel  company  stated  the  value  of  the  standard- 
gauge  system,  on  the  basis  of  the  cost  of  reproduction,  at  $1,818,609 
for  the  tracks  and  $210,980  for  the  equipment,  a  total  of  $2,029,589; 
with  the  inclusion  of  the  narrow-gauge  tracks  and  equipment  the 
total  value  of  these  facilities  was  said  to  be  $2,769,520. 

The  railroad  facilities  of  the  steel  company  include  interchange 
tracks  at  the  trunk  line  junctions,  classification  and  storage  yards 
at  various  parts  of  the  plant,  with  a  capacity  for  the  storage  or 
standing  of  an  aggregate  of  925  cars.  There  is  a  shipping  yard  with 
an  area  of  16  acres,  entirely  covered  with  overhead  cranes,  which 
makes  it  possible  to  move  material  from  one  part  of  the  yard  to  an- 
other for  assembling  at  the  loading  points  without  the  use  of  railroad 
facilities;  there  is  also  a  device  for  simplifying  the  handling  of  out- 
bound freight,  which  reduces  the  actual  movement  by  rail.  In  this 
yard  there  is  an  aggregation  of  tracks  and  sidings  for  the  placing  of 
cars  for  outbound  loading. 

In  addition  to  the  service  of  handling  material  between  the  various 
departments  of  the  plant  and  the  removal  of  the  slag,  ashes,  and 
other  waste  material  to  the  dumping  grounds  the  steel  company  with 
its  own  power  switches  the  cars  of  inbound  coal,  coke,  ore,  limestone, 
and  other  material  from  the  point  where  they  are  received  from  the 
delivering  trunk  line  to  the  various  parts  of  the  plant  where  the 
material  is  to  be  used  or  stored;  it  also  switches  the  cars  of  outbound 
manufactured  product  from  the  shipping  yard,  or  directly  from  the 
loading  point  at  the  mill,  to  the  point  of  deUvery  to  the  trunk  lines. 
The  distance  covered  by  these  movements  varies  from  900  feet  to 
6,000  feet.  There  is  an  arrangement  with  the  connecting  trunk  lines, 
which  is  more  or  less  customary  in  this  territory,  known  as  the 
reciprocal  deUvery  or  interchange  arrangement,  under  which  the 
steel  company's  power  goes  into  the  trunk  line  yards  and  the  trunk  line 
power  goes  into  the  steel  company's  yards,  as  may  be  convenient  at 
the  time;  but  the  general  practice  in  this  case  is  that  the  inbound 
loads  are  delivered  by  the  trunk  lines  at  the  steel  companjr's  yards  and 
the  outbound  loads  are  dehvered  by  the  steel  company  into  the  trunk 
line  yards. 

Unlike  the  conditions  prevailing  in  the  majority  of  cases,  the  blast 
furnaces  at  the  Bethlehem  steel  plant  do  not  require  exactitude  of 
service  in  respect  of  the  coke,  ore,  and  limestone  supplies.  The  bins 
at  the  blastfurnaces  from  which  the  coke  is  served  to  the  furnaces  have 
a  capacity  sufficient  to  run  the  furnaces  for  10  or  12  hoiurs;  the  ore 
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and  limeBtone  are  handled  b^  independent  mechanical  arrangement, 
and  are  not  dependent  on  raUroad  service.  The  difference  in  this 
regard  between  the  Bethlehem  plant  and  other  plants  is  due  to  the 
excellence  of  its  blast-furnace  equipment  and  arrangements.  No 
special  service  is  necessary  in  connection  with  the  cast  house,  except 
Uiat  cars  must  be  at  hand  when  needed. 

The  total  traffic  interchanged  with  connecting  trunk  lines  and 
handled  by  the  motive  power  of  the  steel  company  for  the  year  1911 
was  98|761  loaded  cars,  weighing  3,214,219  tons,  and  112,755  empty 
ears.  In  addition  there  were  8,529  carloads  of  inbound  coal,  or 
387,546  tons,  handled  by  the  power  of  the  Lehigh  Valley  direct  to  the 
pumping  plant,  situated  on  the  north  side  of  the  Lehigh  Valley  tracks, 
near  the  river.  These  cars  were  not  handled  by  the  locomotives  of  the 
steel  company,  but  were  switched  and  placed  for  unloading  by  the 
Lehigh  Valley  without  additional  charge.  On  this  tonnage  the 
Bethlehem  Steel  Company,  as  heretofone  stated,  receives  no  ter- 
minal allowances  whatever  from  the  trunk  lines.  If  an  allowance  of  10 
cents  per  ton  had  been  made  on  the  2,013,111  tons  of  inbound  traffic 
for  the  year  1909,  it  would  have  yielded  the  steel  company  a  revenue  of 
$201,311.10.  The  outbound  traffic  during  the  same  year  amounted 
to  480,891  tons.  A  15-cent  allowance  on  that  tonnage  would  have 
yielded  the  steel  company  $72,133.65.  This  would  have  made  a  total 
income  for  the  year  1909  on  all  its  inbound  and  outbound  traffic  of 
$273,444.75.  Applying  the  same  allowances  to  the  inbound  and  out- 
bound tonnage  for  the  years  1910  and  1911,  the  gross  revenue  for  1910 
would  be  $299,412.35,  and  for  1911,  $347,136.80,  a  grand  total  for  the 
three  years  of  $919,993.90.  It  is  stated  that  if  the  allowances  had 
been  made  to  the  Bethlehem  Steel  Company  that  are  made  to  the 
industrial  railroads  serving  iron  and  steel  industries  in  the  Pittsburgh 
district  of  10  cents  per  ton  on  inbound  raw  material  and  15  cents  per 
ton  on  outbound  manufactured  product  it  would  have  amounted  in 
the  aggregate  to  65.07  cents  per  ton  of  finished  products  shipped  out 
by  the  Bethlehem  Steel  Company  during  the  three  years  and,  in  effect, 
would  have  reduced  the  cost  of  manufacture  to  that  extent. 

At  the  time  of  the  enlargement  of  the  plant  in  1906  there  was  a 
tentative  understanding  between  the  steel  company  and  the  connect- 
ing trunk  lines  to  the  effect  that  the  plant  would  be  placed  and  kept 
upon  a  basis  of  relative  equality,  as  to  freight  rates  and  other  railroad 
matters,  with  the  steel  industries  in  Pittsburgh,  Buffalo,  Cleveland, 
and  other  districts;  it  was  agreed,  among  other  things,  that  the  rail- 
road tracks  of  the  steel  company  would  be  assigned  to  an  incorporated 
company,  but  the  arrangement  failed  of  consummation  because  of 
certain  rulings  of  this  Commission  relative  to  the  allowances  to  indus- 
trial railroads.    In  furtherance  of  the  plan,  however,  the  steel  com- 
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pany  on  April  12,  1910,  incorporated  the  Philadelphia,  Bethlehem  & 
New  England  Railroad,  with  the  ultimate  intention  of  turning  over 
all  the  tracks  of  the  steel  company  to  the  new  corporation.  This  has 
not  been  done,  but  the  new  corporation  built  a  line  from  the  con- 
nection with  the  Bethlehem  Steel  Company's  tracks  at  the  west  end 
of  the  plant  to  the  plant  of  the  Lehigh  Coke  Company,  now  in  course 
of  construction,  a  total  trackage  of  3.44  miles. 

The  steel  company  has  no  interest  in  this  coke  plant,  although  the 
ground  on  which  it  stands  was  purchased  from  the  steel  company.  The 
coke  company  will  supply  practically  all  the  coke  required  at  ihe  sted 
plant,  but  the  steel  company  will  supply  the  coal  for  producing  the  coke. 
The  coke  company  therefore  bears  substantially  the  same  relation  to 
the  steel  company  that  the  Solvay  plants  do  at  other  steel  works,  and 
to  the  same  extent  it  is  a  facility  of  the  steel  company  and  results  in 
material  economy  of  manufacture.  For  switching  the  cars  betwe^ 
their  junctions  and  the  coke  plant  the  trunk  lines  have  agreed  to  make 
an  allowance  to  the  incorporated  road  of  $2.50  per  car,  subject  to  cer- 
tain limitations  of  revenue  and  weight.  The  coke  i^lant,  when  com- 
pleted and  in  operation,  will  have  a  capacity  for  4,000  tons  of  outbound 
product  daily  and  will  require  5,000  tons  of  inbound  material  daily,  a 
total  movement  of  about  3,000,000  tons  a  year.  It  is  stated  that  if 
the  Philadelphia,  Bethlehem  &  New  England  Railroad  should  take 
over  the  operation  of  the  terminal  tracks  of  the  Bethlehem  Steel  Com- 
pany and  perform  all  service  for  both  the  steel  company  and  the  coke 
company,  the  business  incidental  to  the  coke  plant  would  be  50  per 
cent  of  the  whole;  this,  however,  includes  the  movement  of  the  in- 
bound coal  supplied  by  the  steel  company  and  also  the  movem^ent  of 
the  coke  from  the  coke  plant  to  the  furnaces  of  the  steel  company. 

It  is  interesting  to  note  that  a  witness  for  the  Lehigh  Valley  Rail* 
road  testified  that  he  knew  no  reason  why  the  interchange  service 
performed  by  the  power  of  the  Bethlehem  Steel  Company  could  not  be 
performed  equally  well  by  the  Lehigh  Valley  for  the  steel  company; 
but  it  was  stated  by  the  principal  witness  for  the  steel  company  that 
the  connecting  trunk  lines  had  been  requested  to  perform  the  smtcb- 
ing  service  themselves  or  to  put  the  steel  company  on  a  parity  with 
other  steel  industries  served  by  their  own  industrial  railroads;  this 
request  was  conditioned  upon  the  railroad  operations  within  the 
plant  being  placed  under  the  control  of  a  single  directing  head  both  as 
to  the  internal  work  and  the  interchange  switching. 

In  this  case  it  is  frankly  conceded  that  the  railroad  facilities  owned 
by  the  industry  are  a  part  of  the  equipment  necessary  for  the 
economical  operation  of  the  plant,  these  facilities  providing  the 
means  for  prompt  distribution  of  material  and  supplies  to  the  various 
JIKffB  of  the  plant.  .  It  is  also  stated  on  the  record  that  many  other 
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labor-saving  deTicos  are  employed  for  the  prompt  loading  and  un* 
loading  of  cars  and  the  transfer  of  material  between  the  different  parts 
of  the  plant,  ail  tending  to  reduce  the  cost  of  production.  The  record 
makes  it  entirely  clear  that  a  plant  railway,  both  narrow  gauge  and 
standard  gauge,  is  now  regarded  as  a  part  of  the  necessary  plant 
equipment  of  steel  works,  blast  furnaces,  and  other  industries 
operated  on  an  extensive  scale. 

CAMBBIA   STEEL  OOMPANT. 

In  this  case  the  conditions  are  similar  in  many  particulars  to  those 
existing  at  the  Bethlehem  Steel  Company's  plant  and  described  in 
the  preceding  pages.  The  only  substantial  difference  between  the 
two  plants  is  that  this  industry  receives  allowances  from  the  con- 
necting trunk  lines  on  inbound  ore,  coke,  and  limestone,  while  in 
the  case  of  the  Bethlehem  Steel  Company  no  allowances  are  received. 

The  Cambria  Steel  Company  has  a  capital  stock  of  $50,000,000.  Of 
the  S45,000,000  issued  and  outstanding  the  Pennsylvania  Company 
and  the  Philadelphia  &  Reading  Railway  own  $22,504,100.  The 
plant  is  at  Johnstown,  Pa.,  and  covers  an  area  of  approximately  392 
acres.  The  various  departments  consist  of  8  blast  furnaces,  4  besse- 
mer  converters,  25  open-hearth  furnaces,  4  blooming  and  slab  mills, 
10  ran,  structural  plate,  and  billet  mills,  14  merchant  bar  mills,  1 
wire-rod  mill,  2  locomotive  and  car-axle  departments,  1  steel-car 
shop,  1  bridge  structural  shop,  1  bolt  and  nut  plant,  2  splice-bar 
plants,  5  shops  for  finished-steel  product,  7  shops  for  finished-wire 
product,  10  shops  for  construction  and  repair  work,  and  372  by- 
imxhict  coke  ovens.  At  the  time  of  the  hearing  the  plant  employed 
about  17,000  men.  As  a  facility  for  its  manufacturing  operations 
the  steel  company  has  94.26  miles  of  standard-gauge  track  consisting 
of  about  500  sidings  in  and  around  the  various  departments  of  its 
plant  for  the  placement  of  cars. 

The  equipment  consists  of  35  standard-gauge  locomotives  and 
1,089  standard-gauge  cars.  This  equipment  is  used  exclusively  in 
flie  plant  service  and  does  not  go  upon  the  tracks  of  the  trunk  line. 
The  railroad  system  of  the  steel  company  was  incorporated  Decem- 
ber 6,  1900,  as  the  Cambria  Terminal  Railway  Company  and  under 
this  name  was  operated  until  May  15,  1906,  when  the  railroad  corpo- 
ration was  dissolved  through  court  proceedings  and  the  property,  real 
estate,  right  of  way,  and  all  assets  of  the  railway  company  were  sold 
and  conveyed  back  to  the  steel  company.  It  is  not  clear  on  the  record 
whether  or  not  the  tracks  were  incorporated  for  the  specific  purpose 
of  obtaioing  rig^t  of  way  through  condemnation  proceedings,  but  the 
nilroad  company  did  exercise  its  right  of  eminent  domain  in  two 
instanoes  in  which  proceedings  were  instituted  to  obtain  about  11 
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New  England  Railroad,  with  the  ultimate  intention  of  turning  over 

all  the  tracks  of  the  steel  company  to  the  new  corporation.    This  has  i^-^ 

not  been  done,  but  the  new  corporation  built  a  line  from  the  con-  ^^^ 

nection  with  the  Bethlehem  Steel  Company's  tracks  at  the  west  end  ^  ^ 

of  the  plant  to  the  plant  of  the  Lehigh  Coke  Company,  now  in  course  - 1  ^ 

of  construction,  a  total  trackage  of  3.44  miles.  .^^ 

The  steel  company  has  no  interest  in  this  coke  plant,  although  the 
ground  on  which  it  stands  was  purchased  from  the  steel  company.    The 

coke  company  will  supply  practically  all  the  coke  required  at  the  steel  ,,^^ 

plant,  but  the  steel  company  will  supply  the  coal  for  producing  the  coke.  ;  Si 

The  coke  company  therefore  bears  substantially  the  same  relation  to  ^/ 

the  steel  company  that  the  Solvay  plants  do  at  other  steel  works,  and  ^  ;, 

to  the  same  extent  it  is  a  facility  oi  the  steel  company  and  results  in  _  "[^ 

material  economy  of  manufacture.    For  switching  the  cars  between  \    Z 

their  junctions  and  the  coke  plant  the  trunk  lines  have  agreed  to  make  ^ . 

an  allowance  to  the  incorporated  road  of  $2.50  per  car,  subject  to  cei^-  '     ^ 

tain  limitations  of  revenue  and  weight.    The  coke  i^lant,  when  comp  j^ 

pleted  and  in  operation,  will  have  a  capacity  for  4,000  tons  of  outbound  T[7 

product  daily  and  will  require  5,000  tons  of  inbound  material  daily,  a  • 

total  movement  of  about  3,000,000  tons  a  year.    It  is  stated  that  if  /^ 

the  Philadelphia,  Bethlehem  &  New  England  Railroad  should  take  -^ 

over  the  operation  of  the  terminal  tracks  of  the  Bethlehem  Steel  Com-  ,7^ 

pany  and  perform  all  service  for  both  the  steel  company  and  the  coke  ,7^  ^ 

company,  the  business  incidental  to  the  coke  plant  would  be  50  per  -.^ 

cent  of  the  whole;  this,  however,  includes  the  movement  of  the  in-  ^ 

bound  coal  supplied  by  the  steel  company  and  also  the  movenotent  oi  ^^^^ 

the  coke  from  the  coke  plant  to  the  furnaces  of  the  steel  company.  l^^ 

It  is  interesting  to  note  that  a  witness  for  the  Lehigh  Valley  Hail-  *sj^  Q 

road  testified  that  he  knew  no  reason  why  the  interchange  seryioe  ■  ^ 

performed  by  the  power  of  the  Bethlehem  Steel  Company  could  not  be  ^^i 

performed  equally  well  by  the  Lehigh  Valley  for  the  steel  company;  }^] 

but  it  was  stated  by  the  principal  witness  for  the  steel  company  that  :  ^t 

the  connecting  trunk  lines  had  been  requested  to  perform  the  switch-  -^ 

ing  service  themselves  or  to  put  the  steel  company  on  a  parity  with  -^^ 

other  steel  industries  served  by  their  own  industrial  railroads;  this  ,^^ 

request  was  conditioned  upon  the  railroad  operations  within  the  f'^, 

plant  being  placed  imder  the  control  of  a  single  directing  head  both  as  ^^ 

to  the  internal  work  and  the  interchange  switching.  f  H% 

In  this  case  it  is  frankly  conceded  that  the  railroad  facilities  owned  |  ^^ 

by  the  industry  are  a  part  of  the  equipment  necessary  for  the  r^ 

economical  operation  of  the  plant,  these  facilities  providing   the  r^c 

means  for  prompt  distribution  of  material  and  supplies  to  the  various  r^ 

parte  of  the  plant.  •  It  is  also  stated  on  the  record  that  many  other  '^ 
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&CFes  of  right  of  wfty.  It  is  stated  that  the  operatioD  of  the 
rftilroad  during  the  period  of  its  iscorpontion  did  not  vary  in 
any  ees«itial  respects  with  the  method  of  operation  as  a  depart- 
ment of  the  steel  company.  In  addition  to  the  standard-gange 
tracks,  the  steel  company  owns  and  maintains  a  system  of  about  13 
miles  of  narrow-^auge  tracks,  which  it  uses  ezcIusiTely  for  the  moTe- 
ment  of  material  between  the  various  departmenta  of  the  plant.  In 
the  operation  of  these  tracks  it  has  27  narrow-gauge  locomotives  and 
400  narrow-gauge  cars.  The  witness  stated  that  about  400  of  the 
employees  of  the  steel  company  are  engaged  in  the  maintenance  of 
equipment  and  tracks  and  in  the  service  of  the  railroad  department. 
In  a  statement  filed  of  record  the  value  of  the  standard-gauge  rail- 
road property  is  stated  to  be  12,668,777 .80,  of  which  $1,787,127.80 
is  asaigned  to  right  of  way,  tracks,  bridges,  and  buildings  and  t881 ,650 
to  equipment.  The  trunk  line  connections  are  the  Baltimore  &  Ohio 
and  the  Pennsylvania  railroads.  The  tracks  of  the  Fennsylvanift 
parallel  and  approach  the  plant  at  several  points,  but  the  tracks  of 
the  Baltimore  &  Ohio  do  not  extend  to  the  plant,  being  reached  by 
the  extension  of  the  industrial  tracks  to  an  interchange  point  in  the 
immediate  vicinity  of  the  plant. 

It  is  stated  of  record  that  the  steel  company  does  not  hold  itself 

out  as  a  common  carrier,  but  it  is  admitted  that  it  formerly  served 

certain  individuals  at  its  own  discretion.    This  outside  service,  so 

far  as  it  related  to  interstate  traffic,  was  discontinued  about  10  days 

previous  to  the  hearing.    In  1911  the  outside  traffic  amounted  to 

1,221  cam,  from  which  a  revenue  of  $6,105  was  derived.    This 

servioe    was   performed  for    M.   L.    WiUiams  &    Company,  Penn 

Traffic  Company,  Citizens  Light,  Heat  &  Power  Company,  Cambria 

Fertilizer  Company,  Barrett  Manufacturing  Company,  Johnstown 

Water  Works,  and  a  number  of  smaller  concerns,  in  none  of  ^riiich  the 

steel  company  has  any  interest  or  affiliation.    For  switching  their 

traffic  the  steel  company  made  a  charge  of  $5  per  car  on  certain 

oars,  of  which  12.50  per  car  was  absorbed  by  the  Pennsylvania, 

the  balance  being  paid  by  the  shipper  or  consignee.    The  arrange- 

mder  which  the  Pennsjrlvania  absorbed  a  part  of  the  switching 

s  was  also  discontinued  about  10  days  before  the  hearing. 

ing  the  year  1910  there  was  a  total  of  232,691  cars  handled, 

ioh  111,271  were  inbound  and   121,420  outboimd.    Of  the 

td  cars  92,031  wwe  loaded  and  19,240  were  empty  cars.    Of 

tbound  47,071  wwe  loaded  and  74,349  were  empty  cars.    For 

ar  1911  a  total  of  178,954  cars  were  handled,  of  which  88,613 

ubound  and  90,341  outbound.    Of  the  inbound  can  65,001 

ere  loaded  and  23,613  were  empty  cars.    Of  the  outbound 

'  wen  loaded  can  and  45,446  were  empty  oars.     Of  these 
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totals,  193,159  cars  in  1910  and  135,757  in  1911  were  interohapged 
with  the  Peonsylyania,  and  39,532  cars  in  1910  and  43,197  in  1911 
were  interchanged  with  the  Baltimore  &  Ohio.  During  these 
two  years  the  total  approximate  tonnage  handled  was  9,800,000 
tons,  of  which  25  per  cent  was  inbound  material,  15  per  cent  outbound 
manufactured  products,  and  the  balance,  60  per  cent,  interplant 
service.  In  1911  there  were  29,944  cars  of  ashes  and  cinders  handled, 
of  which  14,492  cars  were  switched  to  the  dumping  ground  of  the 
steel  company,  12,836  cars  were  shipped  out  over  the  Pennsylvania, 
and  2,616  cars  over  the  Baltimore  &  Ohio.  The  record  does  not  dis- 
close the  purpose  of  shipping  out  the  ashes  and  cinders,  but  it  is  prob- 
able that  the  material  was  used  for  ballast  on  the  tracks  of  the  trunk 
lines. 

The  Cambria  Steel  Company's  railroad  is  not  a  member  of  the  per 
diem  agreement  and  pays  no  per  diem  and  receives  no  reclaim.  It 
interchanges  cars  with  the  trunk  lines  under  the  so-called  average 
agreement.  Demurrage  begins  to  run  against  the  cars  48  hours  from 
the  first  7  a.  m.  after  being  placed  on  the  interchange  tracks.  The  Pitts- 
burgh rate  territory  extends  as  far  east  as  Johnstown,  and  the  same 
furnace  allowances  are  paid  as  in  Pittsburgh  proper.  The  steel  com- 
pany receives  terminal  allowances  by  published  tariffs  of  the  trunk 
lines  on  inbound  material;  from  the  Pennsylvania  Railroad  of  $2.25 
per  car  on  ore,  $1.75  on  coke,  and  $1.60  on  limestone;  from  the 
Baltimore  &  Ohio  it  receives  $1.75  per  car  on  coke  and  $1.60  on 
limestone.  The  Baltimore  &  Ohio  does  not  handle  any  of  the 
inbound  ore.  During  the  year  1911  the  allowances  amounted  in  the 
aggregate  to  $79,973.70  from  the  Pennsylvania  Railroad,  and 
$16,941.10  from  the  Baltunore  &  Ohio,  a  total  of  $96,914.80.  No 
aUowances  are  made  by  either  of  the  trunk  lines  on  outbound  business. 

The  total  cost  of  operating  the  railroad  department  of  the  steel 
company  in  the  year  1911,  not  including  anything  for  the  interest  on 
the  investment  or  overhead  charges,  was  $536,865.12,  of  which  about 
40  per  cent,  or  $215,000,  was  the  cost  of  switching  between  the  plant 
and  the  connecting  carriers.  The  entire  cost  of  operation  for  the 
year  1911,  including  the  internal  work,  as  well  as  the  interchange 
service  with  connecting  carriers,  amounted  to  about  5.4  cents  per  ton 
of  traffic  handled. 

In  this  case  the  principal  witness  stated  that  he  saw  no  reason 
why  the  trunk  lines  could  not  place  the  cars  at  the  point  of  unloading 
wiih  their  own  power.  This  would  involve  detailed  dispatching  and 
the  trunk  lines  would  have  to  provide  equipment  suitable  for  the 
degrees  of  curvature  on  the  industrial  tracks;  otherwise  the  character 
of  the  service  would  not  differ  from  that  performed  by  the  trunk  lines 
for  other  industries  that  do  not  have  their  own  power.    The  curvature 
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of  the  industrial-plant  tracks  is  yery  sharpi  and  there  would  hare  to 
be  a  special  power  for  that  kind  of  work,  but  the  yolume  of  the  bun- 
ness  is  of  sufficient  magnitude  to  justify  the  maintenance  of  that  kind 
of  power  by  the  trunk  line  at  that  point  so  as  to  give  the  service.  It 
was  the  opioion  of  the  witness  that  the  steel  company  was  not  justi- 
fied in  doii^  the  work  at  such  a  large  cost  when  it  was  not  reimbuiBed 
by  the  trunk  line. 

BEFUBLIO  mON  A  STEEL  OOMPANT. 

The  record  in  this  case  is  of  peculiar  interest,  because  it  discloMS 
an  entirely  different  form  of  railroad  service  than  that  usually  con- 
ducted in  connection  with  iron  and  steel  industries,  the  switching  the 
cars  interchanged  with  the  contiguous  trunk  lines  being  perfonned 
under  the  so-called  pooling  arrangement,  whereby  the  entire  cost  is 
divided  between  the  interested  trunk  lines  on  the  basis  of  the  num- 
ber of  cars  handled  for  each. 

The  Republic  Iron  &  Steel  Company  has  three  separate  plants 
located  on  the  banks  of  the  Mahoning  River,  at  Youngstown,  Ohio-^ 
the  Brown-Bonnell  Bessemer  plant  and  the  Hazelton  fumace,  on 
the  south  side  of  the  river,  and  an  open-hearth  furnace,  tube  woiicB, 
and  a  plate  mill  on  the  north  side  of  the  river.  The  plants  on  eadi 
side  of  the  river  are  connected  by  a  bridge  owned  by  the  steel  com- 
pany. There  is  an  aggregate  of  8,000  men  employed  in  the  various 
departments  of  the  plant.  As  a  facility  in  the  manufacturing  opera- 
tions the  steel  company  has  between  35  and  40  miles  of  standard- 
gauge  tracks  and  5  locomotives.  There  is  also  a  system  of  nairow- 
gauge  tracks  at  each  of  the  plants.  All  the  tracks  are  located  inside 
the  plant  inclosures,  with  the  exception  of  the  hot  metal  tracks  con- 
necting the  plants,  which  are  over  a  separate  right  of  way.  At  the 
Brown-Bonnell  plant  there  is  a  storage  capacity  for  about  160  cars 
and  at  the  Hazelton  furnace  for  about  400  cars. 

The  trunk  line  connections  are  the  Baltimore  &  Ohio,  PittBbuif;h 
&  Lake  Erie,  and  the  Erie  railroads.  The  Lake  Shore  also  reaches 
the  plant  by  means  of  a  switching  arrangement  over  the  Erie  or  the 
Pittsburgh  &  Lake  Erie  tracks.  All  interchange  switching  at  the 
plants  is  performed,  as  stated,  under  the  so-called  pooling  arrange- 
ment between  the  trunk  lines,  which  is  the  custom  in  the  Youngstown 
district.  That  is  to  say,  the  locomotive  is  furnished  by  one  of  the 
trunk  lines  and  the  entire  expense  of  the  service  is  divided  between  the 
several  trunk  lines  on  the  basis  of  the  nimiber  of  cars  handled  for  each. 
The  service  is  absolutely  under  the  jurisdiction  of  the  industry  whose 
superintendent  controls  the  locomotives  and  cars  of  the  trunk  lines 
while  inside  the  plant.    The  locomotives  of  the  industry  are  used 
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exdtttiTely  for  intermill  work,  auch  as  switching  material  from  one 
plant  to  another  and  the  movement  of  hot  metal. 

A  statement  prepared  from  the  records  of  the  participating  trunk 
finfls  shows  that  for  the  year  endi^  June  30,  1911,  there  was  a  total 
interchange  movement  of  37,407  loaded  cars  at  Uie  Brown-Bonnell 
plant,  and  the  total  cost  divided  between  the  trunk  lines  amounted 
to  S56,841 .23,  or  an  average  of  $1 .54  per  car.  At  the  Hazelton  works, 
for  the  same  period,  37,727  cars  were  moved  at  a  cost  of  147,488.39, 
or  an  average  of  $1.25  per  car.  This  estimated  cost  apparently 
does  not  include  interest  on  the  track  investment  or  the  mainte- 
nance of  tracks.  The  cars  are  spotted  or  picked  up  at  any  desired 
point  within  the  plant  without  expense  to  the  industry;  the  only 
expense  to  the  industry  is  for  the  maintenance  of  its  own  tracks. 

The  Republic  Iron  &  Steel  Company  is  not  a  member  of  the  per 
diem  agreement,  but  interchanges  cars  with  the  trunk  lines  under  the 
average  agreement  and  is  allowed  48  hours  free  time ;  the  plant  receives 
credit  for  the  cars  released  within  the  first  24  hours  of  its  free  time, 
and  the  balance  of  the  free  time  is  applied  against  any  overtime  on 
other  cars  up  to  and  not  exceeding  7  days.  If  a  car  is  ordered  and 
the  trunk  Hne  engine  does  not  bring  it  in  the  detention  is  charged 
against  the  trunk  line,  and  after  the  car  is  spotted  in  the  plant  the 
industry  is  responsible  for  the  detention.  For  the  year  ending  June 
30, 1911,  the  demurrage  charges  paid  to  the  trunk  lines  amounted  in 
the  aggregate  to  only  1421. 

It  is  stated  of  record  that  there  is  no  substantial  difference  between 
the  service  performed  at  this  plant  and  the  service  performed  by  the 
industrial  railroads  of  other  plants  included  in  this  record,  except  that 
in  the  last  analysis  in  the  Youngstown  district  the  industry  pays  the 
foil  rate  on  whatever  commodity  is  moved;  its  allowances  do  not  come 
out  of  the  rates  but  are  in  the  form  of  a  plant  service  by  the  trunk 
Imes. 

TOUNOSTOWN  SHEET  AND  TUBE  OOMPANT. 

In  this,  as  in  the  previous  case,  practically  all  the  interchange 
switching  service  at  the  plant  is  performed  under  the  so-called  pool- 
ing arrangement  by  which  the  trunk  lines  join  in  the  expenses  on  the 
basis  of  the  number  of  cars  handled  for  each. 

The  Toungstown  Sheet  &  Tube  Company  has  a  large  plant  located 
on  the  north  side  of  the  Mahoning  River,  four  or  five  miles  from 
Toungstown,  Ohio.  It  covers  approximately  130  acres  and  manu* 
factures  pipe,  steel  sheets,  and  wire  nails.  It  also  has  a  blast  furnace 
but  does  not  make  pig  iron  for  the  market.  The  plant  employs  about 
7,000  men. 

As  a  facility  in  the  industrial  operation  there  are  23.79  miles  of 
standard-gauge  and  5.5  miles  of  narrow-gauge  tracks  located  in  and 
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around  the  plant.  The  equipment  consists  of  2  standard-^uge  and 
9  narrow-gauge  locomotives.  One  of  the  standard-gauge  locomo- 
tives is  used  exclusively  for  intermill  work  and  the  other  for  siwitch- 
ing  hot  metal.  The  trunk  line  connections  are  the  FennsyivaniBi 
Pittsburgh  &  Lake  Erie,  and  the  Baltimore  &  Ohio.  Traffic  is  also 
interchanged  with  the  Erie  and  Lake  Shore  &  Mich^^  Southern  bj 
means  of  an  intermediate  service  by  the  Pittsburgh  &  Lake  Eriey 
which  connects  with  the  tracks  of  the  industry  at  both  the  north 
and  south  ends  of  the  plant. 

All  the  interchange  switching  between  the  points  of  placement 
within  the  plant  and  the  trunk  lines  is  performed  by  one  of  the  trunk 
lines  under  the  pooling  arrangement.  A  very  small  portion  of  the 
plant  switching  or  the  movement  of  cars  from  one  part  of  the  plant 
to  another  is  performed  by  the  trunk  line  engine,  but  for  such  service 
a  charge  is  made  against  the  industry  of  15  cents  per  ton  with  a  mini- 
mum of  20  tons  per  car  irrespective  of  the  distance,  which  ranges 
from  50  feet  to  1 )  miles.  This  service  is  performed  by  the  trunk  line 
engine  only  when  the  power  of  the  industry  is  not  available.  The 
trunk  line  engine  is  under  the  exclusive  control  of  the  iudustry  while 
working  within  the  plant  inclosure.  The  total  cost  of  the  interchange 
switching  is  divided  between  the  iuterested  trunk  lines  on  the  basis 
of  the  number  of  cars  handled  for  each.  It  is  stated  of  record  that 
during  the  year  ending  June  30,  1911,  there  was  a  movement  of 
47,320  loaded  cars  inbound  and  19,090  outbound,  of  which  6,316 
cars  were  weighed,  making  a  total  movement  of  72,726  cars;  the  cost 
divided  among  the  trunk  lines  for  that  work  amounted  to  $90,979.23, 
or  about  $1.25  per  movement.  This  amount  of  $1.25  per  movement 
is  based  on  the  loads  only,  which  includes  the  empty  movement. 
The  amount  of  cost  to  be  divided  between  the  participating  trunk 
lines  is  based  on  the  wages  of  the  crew  and  the  engine  cost,  arbitrarily 
fixed  at  $1.15  per  hour,  which  includes  fuel  and  all  engine  repairs. 

VALLEY  CONNECTING  RAILROAD  COMPANY. 

We  have  elsewhere  referred  to  the  pooling  arrangement  that  is  prac- 
ticed in  the  Mahoning  and  Sheuango  Valleys  in  Ohio  and  Pennsyl- 
vania in  connection  with  switching  at  steel  industries.  At  the  hearing 
the  attention  of  the  Commission  was  directed  to  the  practice  of  the 
Urunk  lines  at  the  plant  of  the  Stewart  Iron  Company  in  Sharon,  Pa. 
This  company  was  not  represented  at  the  hearing,  but  in  view  ol  the 
fkct  that  the  Conmiission  is  engaged  in  this  proceeding  in  a  general 
investigation  of  industrial  railroads  serving  industries,  its  attorney 
•  asked  permission  to  put  in  evidence  the  contract  which  shows  the 
wh^le  arrangement  with  reference  to  the  switching  at  this  plant, 
whieh  has  a  system  of  yard  tracks  and  sidings  operated  under  the 
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name  of  the  VaUey  Connecting  Railroad,  and  connecting  the  plant 
with  the  Erie,  Pennsylvania,  and  Lake  Shore  railroads.  The  con- 
tract provides  that  the  industry  shall  furnish  the  necessary  locomo- 
tiye  po\i^«er  at  a  specified  rental,  and  at  the  end  of  each  month  the 
eost  of  doing  the  switching,  both  interworks  and  interchange,  includ- 
ing the  rental  for  the  locomotive,  shall  be  divided  between  the  three 
trunk  Unes,  and  the  industry  in  proportion  to  the  number  of  cars 
handled  for  each.  The  result  of  this  arrangement  is  that  the  indus- 
try gets  its  cars  spotted  at  the  points  of  loading  or  unloading  within 
the  plant  without  expense,  and  pays  the  actual  cost  of  the  internal 
switching,  such  as  the  movement  of  material  from  one  part  of  the 
plant  to  another  in  connection  with  the  manufacturing  operations. 

It  will  be  noted  that  the  practice  here  di£fers  from  that  described 
for  the  Republic  Iron  &  Sted  Company  and  the  Youngstown  Sheet  & 
Tube  Company,  in  that  at  the  two  plants  last  named  the  pooling 
arrangement  applies  only  to  the  interchange  switching,  while  at  the 
plant  of  the  Stewart  Iron  Company  it  includes  both  interchange  with 
the  trunk  lines  and  internal  switching  for  the  plant. 

WIOKWIBE   BBOTHEBS. 

This  company  has  a  plant  at  Cortland,  N.  Y.,  for  the  manufacture 
of  nails,  wire,  wire  fencing,  and  similar  iron  and  steel  products  and 
is  in  general  competition  with  the  American  Steel  &  Wire  Company 
and  others  engaged  in  that  business.  The  industrial  company  has 
an  aggregation  of  3.72  miles  of  track,  located  in  and  around  the 
plant,  which  it  operates  with  three  locomotives.  Under  a  written 
agreement  the  Delaware,  Lackawanna  &  Western  and  the  Lehigh  Val- 
ley supplied  the  rails  and  ties  and  constructed  at  their  joint  expense 
practically  all  the  tracks  on  the  land  of  the  industry,  but  granted 
the  indusl^  the  right  of  purchasing  the  rails  and  ties  at  any  time 
at  an  appraised  valuation. 

The  general  character  of  service  performed  with  the  power  of  the 
industry  consists  of  switching  empty  and  loaded  cars  between  a  des- 
ignated point  of  interchange  with  the  trunk  lines  and  the  points  of 
placement  within  the  plant.  The  average  haul  is  approximately 
2,000  feet.  No  allowances  are  made  to  the  industry  by  the  trunk 
Ifaiee.  At  the  time  of  the  hearing  no  service  was  performed  for 
outside  industries.  The  industry  maintains  an  overhead  trolley 
for  handling  the  ingots  from  the  open-hearth  furnace  to  the  blooming 
mill,  where  they  are  reduced  by  rolls  to  billets,  the  latter  being  then 
tranq>orted  to  the  rod  mill  in  hand  trucks. 

During  the  year  ending  June  30,  1911,  there  were  5,760  carioads 
interchanged  with  the  tmink  lines,  of  which  3,575  cars  were  inbound 
tad  2|186  outbound.    The  interchange  takes  place  under  the  de- 
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murrage  rules.  Prior  to  NoTomber  21,  1902,  the  trunk  lineB  per- 
formed the  service  that  the  industry  now  performs  with  its  own  power, 
and  it  is  stated  that  no  compensation  of  any  kind  has  been  recriyed 
from  the  trunk  lines  in  the  way  of  reduced  freight  rates,  so  that  the 
present  practice  is  more  costly  to  the  industry  by  the  amount  re- 
quired for  maintaining  the  railroad  service.  For  the  year  ending 
June  30,  1911,  it  cost  the  industry  approximately  $26,000.  It 
is  admitted  that  there  would  be  no  objection  to  the  trunk  lines 
performing  the  switching  if  it  could  be  done  as  satisfactorily  as  the 
industry  is  now  doing  it,  but  it  would  be  di£5icult  for  two  trunk  lines 
to  perform  the  switching  at  one  plant  without  creating  more  or  lees 
confusion  and  delay.  It  would  be  satisfactory  if  one  or  the  other 
trunk  line  would  perform  all  the  service  by  an  arrangement  between 
them,  provided  prompt  service  is  given. 

WHEELINO  STEEL  A  IBON  OOMPANT. 

This  company  operates  a  bessemer  steel  plant  and  tool  woiks  at 
Benwood,  W.  Va.,  in  connection  with  which  it  has  two  blast  furnaces 
at  Y^eeling,  W.  Va.,  and  one  blast  furnace  at  Martins  Ferry,  Ohio. 
The  three  furnaces  have  an  aggregate  capacity  of  750  tons  per  day. 
The  two  furnaces  at  Wheeling  are  in  separate  locations,  and  are 
known  as  the  Belmont  department  and  the  ''top"  department. 
At  the  ''top"  department  there  are  2.4  miles  of  railroad  tnu^k  and  1 
locomotive;  at  the  Belmont  department  1.3  miles  of  track  and 
1  locomotive;  at  the  Martins  Ferry  plant  there  are  2.3  miles  of  track 
and  1  locomotive;  and  at  the  Benwood  plant  4.7  miles  of  track  and 
3  locomotives,  a  total  of  10.7  miles  of  track  and  6  locomotives.  At 
the  "top"  department  the  tracks  connect  with  the  Pennsylvania 
lines,  at  the  Belmont  department  with  the  Pennsylvania  and  tiie 
Baltimore  &  Ohio,  at  the  Martins  Ferry  plant  with  the  Pennsylvania, 
Baltimore  &  Ohio,  and  Wheeling  &  Lake  Erie,  and  at  the  Benwood 
plant  with  the  Pennsylvania,  Baltimore  &  Ohio,  and  the  Wheding 
Terminal. 

Tlie  general  character  of  service  performed  at  each  of  these  plants 
consists  of  switching  empty  and  loaded  cars  between  connecting 
trunk  lines  and  the  points  of  placement  within  the  plants,  and  also 
the  internal  switching  at  each  of  the  plants.  The  average  distance 
covered  by  the  interchange  switching  is  about  500  feet.  No  divisions 
or  allowances  are  received  from  the  trunk  lines.  Cars  are  inter- 
changed at  each  of  the  plants  under  the  demurrage  rule. 

Refuse  from  the  "top"  department  is  loaded  in  cars  and  dumped 
along  the  river  bank  inside  the  harbor  line,  both  on  the  property  of 
the  steel  company  and  the  property  of  others.  At  the  Belmont  and 
Martins  Ferry  plants  the  slag  is  granulated  and  removed  by  the 
trunk  lines  without  charge  to  the  steel  company. 
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During  the  jear  1911  the  traffic  interchanged  with  the  Pennsyl- 
yania  amounted  to  1,030,421  tons,  with  the  Baltimore  &  Ohio  228,542 
tODB,  and  with  the  Wheeling  &  Lake  Erie  21,913  tons,  a  total  of 
1,280,876  tons. 

BENWOOD   A  WHEELING  CONNEOTINO  RAILWAY. 

In  this  case  we  have  an  incorporated  railroad  that  has  no  tracks 
of  its  own;  its  entire  operation  is  over  tracks  it  leases  from  the 
iadustiy  by  which  it  is  controlled.  The  only  physical  property  that 
IB  owned  by  it  is  the  equipment,  consisting  of  7  locomotives  and 
2  oare.  The  operation  of  the  tracks  in  the  name  of  an  incorporated 
laSroad  company  is  for  the  apparent  purpose  of  giving  the  semblance 
of  a  transportation  feature  to  what  are  essentially  plant  operations. 

The  National  Tube  Company,  a  subsidiary  company  of  the  United 
States  Steel  Coiporation,  has  a  large  plant  at  Benwood,  W.  Va., 
consisting  of  blast  furnaces,  rolling  mills,  steel  works,  and  a  tube 
mill;  it  has  an  aggregate  capacity  of  about  910,000  tons  per  annum 
of  manuf actmred  products ;  the  buildings  and  facilities  cover  an  area 
of  about  80  acres  and  in  the  entire  industrial  operation  an  average 
of  from  2,300  to  2,500  men  are  employed. 

As  a  facility  for  the  industry  the  tube  company  constructed,  and 
for  some  time  operated  with  its  own  power,  a  system  of  yard  tracks 
and  sidings  connecting  various  departments  of  its  plant  with  each 
other  and  with  the  contiguous  trunk  lines.  In  January,  1900,  the 
Benwood  &  Wheeling  Connecting  Railway  Company  was  incoipo- 
rated  with  an  authorized  capital  stock  of  $1,000,000,  of  which  only 
tlOO,000  has  been  issued  and  turned  over  to  the  tube  company. 
It  is  not  stated  of  record  what  consideration  was  given  by  the  tube 
company  for  the  $100,000  capital  stock,  but  it  probably  represents 
the  value  of  the  facilities  turned  over  to  the  industrial  line  for 
operation. 

The  incorporated  railway  has  no  tracks  of  its  own,  but  operates  a 
total  of  11.90  miles  of  standard-gauge  tracks  owned  by  the  tube  com- 
pany, a  part  of  which  it  leases;  another  part  it  operates  under  some 
form  of  agreement.  All  these  tracks  are  inside  the  plant  indosure. 
Hie  lease  under  which  they  were  first  operated  provided  for  the 
payment  by  the  short  line  to  the  tube  company  of  $10,000  a  year 
and  for  the  maintenance,  repair,  and  renewal  of  ail  the  tracks  by  the 
bdustrial  line.  The  lease  further  stipulated  that,  beginning  in  Sep- 
tember, 1900,  and  continuing  until  January  1,  1906,  the  incorporated 
railway  should  pay  to  the  tube  company  all  its  profits  in  excess  of 
4  p^  cent  on  the  capital  stock  of  the  railway  company.  It  is  not 
H^parait  that  any  dividends  have  been  paid,  but  it  is  clear  that  the 
excess  of  revenues  over  operating  expenses  have  been  turned  over  to 
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the  tube  company.  The  payments  made  by  the  industrial  line  to  the 
tube  company  for  the  period  from  September,  1900,  to  December 
1905,  indusiye,  amounted  in  the  aggregate  to  $43,459.66.  In  1906 
and  1907  payments  of  $10,000  for  each  year  were  made.  In  1908  aad 
1909,  apparently  under  a  new  lease,  the  payments  amounted  to 
$20,000  for  each  year.  The  present  lease  is  dated  July  1,  1909,  and 
provides  that  it  shall  be  in  force  for  a  period  of  one  year  from  date 
and  from  year  to  year  thereafter  unless  terminated  by  either  party 
on  three  months'  written  notice;  it  provides  also  for  the  payment  by 
the  railway  to  the  tube  company  of  an  annual  rental  of  $10,000, 
payable  monthly;  it  also  provides  that  tlie  railway  shall  perfonn  all 
internal  switching  for  the  tube  company  at  tlie  rate  of  $1 .60  per  car, 
irrespective  of  the  length  of  the  switchmg  movement. 

These  facts  disclosed  on  the  record  indicate  that  for  the  period  from 
1900  to  1910,  inclusive,  the  industrial  line  has  paid  to  the  tube  com- 
pany for  the  lease  of  the  tracks  alone  an  aggregate  of  $133,459.65,  in 
addition  to  which  it  has  paid  tlie  entire  cost  of  maintenance  and 
renewals.  The  only  physical  property  owned  by  the  incorporated 
railway  is  the  equipment,  which  consists  of  seven  locomotives  and  two 
flat  cars.  The  total  value  of  the  railway  property,  less  depreciation, 
18  stated  to  be  $74,059.85,  of  which  the  tracks  leased  from  the  tube 
company  represent  only  $31,458.58. 

The  tracks  of  the  industry  which  are  leased  to  the  incorporated 
railway  connect  with  the  tracks  of  the  Baltimore  &  Ohio,  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis,  and  the  Wheeling  Bridge  & 
Terminal  Railway.  The  Baltimore  &  Ohio  tracks  adjoin  the  prop- 
erty on  the  east  side  of  the  plant  and  the  tracks  of  the  other  two 
trunk  lines  adjoin  the  property  line  of  the  industry  on  the  west  side 
of  the  plant.  The  service  now  performed  in  the  name  of  the  industrial 
railway  is  the  switching  of  empty  and  loaded  cars  between  the  sev- 
eral departments  of  the  plant  and  the  interchange  points  with  the 
connecting  trunk  lines.  The  haul  covers  a  distance  of  from  one^  half 
mile  to  one  mile.  This  work  includes  about  70  per  cent  of  the  entire 
service  performed  by  the  industrial  line,  about  30  per  cent  being 
intermill  service  for  the  industry.  This  is  precisely  the  service  that 
the  tube  company  performed  directly  for  itself  before  it  turned  the 
facilities  over  to  its  incorporated  railway  company. 

The  only  industry  served  by  the  uidustrial  railroad  other  than  that 
of  the  tube  company  is  the  plant  of  the  Semet-Solvay  Company,  which 
is  located  on  the  property  of  the  tube  company.  It  manufactures 
coke  and  by-products  and  sells  the  coke  to  the  tube  company,  the 
other  products  being  sold  on  the  market.  It  is  not  imcommon  to  find 
a  Solvay  plant  associated  with  iron  and  steel  industries,  and,  as  in 
this  case,  it  ia  usually  located  on  the  property  of  the  steel  company. 

S9i.aa 


HfTDUBTBIAL  RAILWATB  0A8B.  285 

In  this  instance  the  Semet-Solvay  Company  has  its  own  motive 
power,  with  which  it  performs  the  necessary  mill  switc^Mng  in  connect 
tion  with  its  manufacturing  plant.  The  only  service  performed  for 
it  by  this  industrial  railroad  is  the  switching  of  carloads  of  coal  from 
the  trunk  line  interchange  tracks  to  its  plant  and  the  switching  of 
cars  of  its  manufactured  products  to  the  trunk  line  connection. 

Cars  of  ore,  coke,  and  limestone  are  hauled  by  the  industrial  rail- 
road from  the  trunk  line  connections  to  the  stock  pile  of  the  tube 
company  or  storage  yard  and  later  switched  to  the  furnaces  when 
required  by  the  industry;  the  railroad  movement  is  said  to  end  when 
the  materiiEkl  is  delivered  at  the  stock  pile  or  ston^e  yard,  the  subse- 
quent movement  being  r^arded  as  a  plant  service.  In  some 
instances  the  ore  is  taken  from  the  trunk  line  connections  directly  to 
the  furnaces. 

It  is  stated  that  the  only  reason  why  the  trunk  line  can  not  make 
direct  deliveries  of  the  ore  is  that  it  might  be  brought  into  the  plant 
at  a  time  when  the  industry  is  not  ready  to  have  it  placed  for  unload- 
ing and  this  would  entail  a  delay  of  five  or  six  hours  to  the  trunk 
line  engine.  At  times  there  are  from  150  to  200  cars  of  ore  in  the  trunk 
line  yard  ready  for  delivery.  In  order  that  the  furnaces  may  be  kept 
in  continuous  operation  coke  and  limestone  must  be  switched  to 
them  two  or  three  times  a  day.  The  work  is  done  in  this  way  to  meet 
the  requirements  of  the  industry,  and  for  the  same  reason  the  placing 
of  cars  must  be  made  at  stated  ratervals.  The  time  and  extent  of 
the  service  of  switching  inbound  material,  such  as  ore,  coke,  and 
limestone,  is  largely,  if  not  entirely,  dependent  upon  the  require- 
ments at  the  furnace.  The  situation  at  both  the  furnaces  and  mills 
is  such  that  the  interplant  service  must  necessarily  be  taken  care  of 
by  the  same  power  that  brings  in  the  cars.  The  service  on  shipments 
of  coke  is  said  not  to  end  until  the  car  is  placed  at  the  bins  to  be 
unloaded,  even  though  it  is  necessary  to  retain  the  car  in  the  yard 
several  days;  as  it  is  impossible  for  the  furnaces  to  use  coke  except 
in  connection  with  the  limestone  and  ore  the  switching  and  place- 
ment  of  cars  of  these  materials  used  in  manufacture  must  be  made 
according  to  the  needs  of  the  industry. 

The  Benwood  &  Wheeling  Railway  is  a  member  of  the  per  diem 
agreement  and  is  allowed  four  days'  reclaim.  The  per  diem  begins 
the  day  the  car  is  placed  on  the  raterchange  track.  For  the  calendar 
year  1911  the  amount  of  reclaim  received  exceeded  the  amount  paid 
for  per  diem  by  $5,168.30.  For  the  year  ending  Jime  30,  1911,  the 
accrued  demurrage  against  the  tube  company  amounted  to  $429,  of 
which  $232  was  collected  from  the  tube  company  and  $1 97  was  can- 
Goled.  T)m  is  another  instance  of  the  benefit  to  an  industry  whose 
incorporated  railroad  interchanges  cars  with  connectiDg  trunk  lines 
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under  the  per  diem  and  reclaim  arrangement.  In  this  case  the 
insignificant  amount  of  demurrage  paid  indicates  that  the  industry 
is  relieved  from  the  operation  of  the  ordinary  demurrage  rule  by 
reason  of  the  four  days'  reclaim  allowed  to  its  industrial  railroad, 
which  in  effect  gives  Uie  industry  the  use  of  the  cars  for  four  days 
without  charge.  Under  the  ordinary  rules  an  industry  ia  allowed 
only  two  days  for  loading  or  unloading. 

The  industrial  railroad  does  not  receive  aUowances  from  the  con- 
necting trunk  lines  on  either  inbound  material  or  outbound  manufac- 
tured product,  but  an  allowance  of  10  cents  a  ton  on  steam  coal  is 
made  by  the  Baltimore  &  Ohio.  The  movement  of  this  coal  over  the 
Baltimore  &  Ohio  tracks  is  entirely  within  the  state  of  West  Virginia. 
The  industrial  railroad  makes  a  charge  of  $1.50  per  car  for  all  other 
switching  movements  whether  for  the  controlling  industry  or  others. 
It  is  stated  of  record  that  b^inning  March  1,  1912,  this  charge  wiU 
be  increased  to  $2.50  per  car  for  the  reason  that  the  lower  charge  will 
not  produce  the  cost  of  operation. 

Upon  these  facts  it  is  clear  that  no  real  or  substantial  reason  exists 
for  classifying  a  part  of  the  operations  of  this  road  as  a  service  of 
transportation;  it  would  be  difficult,  if  not  impossible,  to  separate 
the  part  of  the  service  it  is  desired  to  designate  as  interchange 
switching  from  that  which  is  admittedly  a  plant  service. 

LEETOIOA  A  CHEBBY  VALLEY  BAILBOAB. 

The  plant  of  the  United  Iron  &  Steel  Company  at  Leet<mia,  Ohio, 
was  originally  built  and  operated  by  the  Cherry  Valley  Iron  Company, 
from  which  it  was  acquired  by  purchase.  There  was  originally  a 
system  of  4^  miles  of  yard  tracks  and  sidings,  which  the  industry^ 
operated  with  its  own  power  as  a  plant  facility.  In  January,  1910, 
the  Leetonia  &  Cheny  Valley  Railroad  Company  was  incorporated, 
with  an  authorized  capital  stock  of  $14,000,  the  only  outstanding 
part  of  which  is  $1,400  issued  to  the  United  Iron  &  Steel  Company. 
There  are  no  bonds,  but  on  the  books  there  is  due  to  the  bteel  com- 
pany on  open  accoimt  the  sum  of  $51 ,017.12.  The  steel  company  and 
the  railroad  company,  however,  are  substantially  one  investment. 
The  incorporated  railroad  took  over  the  tracks  and  equipment  of  the 
steel  company  under  lease,  and  subsequently  constructed  1.60  miles  of 
additional  track.  AU  the  tracks  are  located  in  and  aroimd  the  plant. 
The  industrial  railroad  pays  to  the  steel  company  for  rental  of  tracks, 
equipment,  and  right  of  way  $6,000  per  annimi,  being  6  per  cent 
interest  on  an  estimated  valuation  of  $100,000.  At  the  time  of  the 
hearing  the  property  consisted  of  6.10  miles  of  track,  of  winch  4.50 
miles  were  leased  from  the  steel  company  and  1.60  miles  were  owned 
by  the  industrial  road.    The  equipment  consisted  of  2  locomotiveB 
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and  6  cars  owned  by  the  industrial  railroad  and  36  cars  leased  from 
the  steel  company.  The  total  investment  in  the  railroad  property 
and  equipment  owned  is  stated  to  be  $41,483.25.  The  tracks  con- 
nect with  the  Pennsylvania  Company  and  the  Erie  Railroad  at  the 
south  end  of  the  plant,  and  with  the  Erie  at  the  north  end.  The 
only  shipper  served  by  the  industriaf  railroad,  other  than  the  steel 
company,  is  the  Franco  Slag  Company,  in  which  the  steel  company 
has  no  interest  but  which  furnishes  a  means  for  the  steel  company  to 
dispose  of  its  slag.  The  France  Slag  Company  has  no  plant  or  build- 
ing.    It  simply  operates  a  steam  shovel  at  the  slag  pile  of  the  industry. 

The  service  performed  by  the  industrial  railroad  is  the  switching 
of  inbound  ore,  coal,  and  limestone,  and  outboimd  pig  iron  between 
ihe  plant  and  the  trunk  line  connections.  The  coke  is  all  manufac- 
tured at  the  plant.  The  cars  of  ore  and  limestone  are  switched 
from  the  interchange  point  to  the  point  of  unloading.  The  coal  is 
switched  from  the  interchange  point  to  the  coal  bins,  and  is  transferred 
thence  on  the  narrow-gauge  cars  and  tracks  of  the  industry  to  the  coke 
oven.  There  is  no  railroad  movement  of  the  slag  or  cinders,  which  is 
ran  into  large  ladles,  and  the  ladles  taken  out  by  rope  haulage  and 
dumped.  The  refuse,  such  as  flue  dust  and  ashes,  is  switched  to  the 
dumping  point.  The  outbound  pig  iron  is  first  switched  from  the 
cast  house  to  what  is  called  the  iron  yard.  This  movement  is  desig- 
nated as  being  entirely  a  plant  movement.  At  the  iron  yard  the 
pig  iron  is  then  loaded  into  railroad  cars  and  switched  to  the  inter- 
change point  of  the  Erie  or  the  Pennsylvania.  It  is  admitted  that 
the  service  performed  by  the  industrial  railroad  in  the  movement  of 
inbound  material  such  as  ore,  coal,  and  limestone  is  the  same  as  that 
previously  performed  by  the  trunk  lines.  Before  the  industrial  rail- 
road took  over  the  tracks,  the  trunk  lines  performed  all  the  switch- 
ing, including  the  movement  from  the  cast  house  of  pig  iron,  but 
they  made  a  charge  for  the  plant  service  of  $1  per  car,  regardless  of 
weight. 

During  the  year  ending  December  31, 191 1, 666  cars  were  handled  for 
ihe  France  Slag  Company.  The  charge  of  $2  per  car  for  this  service 
was  absorbed  by  the  trunk  lines.  During  the  same  period  15,290  cars 
were  handled  for  the  steel  company,  of  which  9,925  cars  were  inter- 
changed with  the  connecting  trunk  lines,  and  5,365  cars  were  handled 
in  intermill  switching.  The  industrial  railroad  files  tariffs  with  the 
Commission,  covering  switching  chaises  on  miscellaneous  traffic  in 
carloads,  and  a  tariff  covering  switching  charges  on  plant  movements. 
The  charge  for  interchange  switching  ia  $2  per  car,  which  is  absorbed 
by  the  trunk  lines,  and  the  charge  for  intermill  movements  is  75  cents 
per  car,  paid  by  the  industry.  The  industrial  railroad  is  not  a  party 
to  the  per  diem  agreementi  the  plant  being  subject  to  the  usual  demur- 
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rage  ndes  of  the  Erie  and  the  Fennsylvama.  It  was  stated  by  a 
witness  that  before  the  operation  of  the  tracks  was  taken  over  by  the 
industrial  railroad,  a  considerable  amount  of  demurrage  accrued 
against  the  industry,  but  that  since  the  industrial  railroad  has  been 
performing  the  service  no  demurrage  has  accrueid. 

This  statement  emphasizes  the  fact  that  a  system  of  railroad 
tracks  is  a  necessary  facility  of  a  large  industrial  operation.  The 
saving  to  the  industry  of  demurrage  charges  that  would  otherwise 
accrue,  in  many  instances  is  a  substantial  item;  that  Uie  item  has 
entirely  disappeared  from  the  industrial  accounts  in  this  instance  is 
doubtless  due  to  the  prompt  distribution  of  cars  of  inbound  material 
to  the  different  departments  or  unloading  points  of  the  plant;  and 
tills  prompt  movement  of  material  to  the  consuming  point  in  the 
plant  is  also  necessary  to  avoid  delays  to  the  manufacturing  opera- 
tions. It  is  stated  of  record  that  if  there  is  any  cessation  in  the  sup- 
ply of  material  at  either  the  coke  ovens  or  the  furnaces  there  results 
a  temporary  shutdown  and  an  inferior  quality  of  product.  Regu- 
larity of  switching  service  is  therefore  a  requirement  of  the  industry 
and  not  an  obligation  of  the  trunk  line. 

The  annual  report  for  the  year  ending  June  30,  1911,  shows  that 
the  operating  expenses,  taxes,  rentals,  and  interest  exceeded  the 
revenues  by  $8,315.03,  and  it  is  stated  that  from  the  time  of  the 
organization  of  the  industrial  railroad  up  to  January  1,  1912,  the 
expenses  exceeded  the  income  to  the  amount  of  $10,219.32. 

LAKB  TEBHIKAL  BAILROAD. 

In  this  as  in  other  cases  herein  referred  to  the  service  performed 
by  the  industrial  railroad  and  designated  as  interchange  switching 
for  the  trunk  lines  is  so  inseparably  connected  with  what  is  admit- 
ted to  be  a  plant  service  that  it  is  difficult  to  fix  the  line  where  one 
ends  and  the  other  commences. 

The  plant  of  the  National  Tube  Company,  served  by  the  Lake 
Terminal  Railroad,  is  located  at  Lorain,  Ohio,  and  was  originally 
constructed  by  the  Johnson  Company  in  1894  or  1896.  On  April  1, 
1898,  the  Johnson  Company  was  succeeded  by  the  Lorain  Steel  Com- 
pany, which  in  1903  also  took  over  the  Lorain  Foundry  Company 
and  the  Lorain  Shale  Brick  Company.  The  National  Tube  Company 
and  the  Lorain  Steel  Company  are  both  subsidiaries  of  the  United 
States  Steel  Corporation.  The  Lorain  Steel  Company  was  in  turn 
succeeded  January  1,  1904,  by  the  National  Tube  Company,  which 
built  additional  furnaces  and  established  and  equipped  various 
departments  for  manufacturing  other  products;  so  that  the  plant 
as  it  existed  at  the  time  of  Uie  hearing  included  five  blast  furnaces 
for  the  manufacture,  of  pig  iron,  six  open-hearth  furnaces  for  pro- 
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doeiBg  flted  ingots,  a  steel  mill  with  two  converters  for  the  manu- 
facture of  blooms,  billets,  rails,  slabs,  splices,  and  steel  crossties, 
bessemer  mills  for  the  manufacture  of  pipe  steel,  a  tube  and  pipe 
mill  for  the  manufacture  of  wrought  pipe  and  boiler  tubes,  a  galvan- 
izing plant  for  producing  galvanized  pipe  and  other  products,  and  a 
dock  for  unloading  ore  from  vessels.  When  in  full  operation  the 
plant  employs  7,700  men.    The  plant  property  is  inclosed  by  a  fence* 

At  the  time  the  plant  was  owned  and  operated  by  the  Johnson 
Company  there  was  a  system,  of  yard  tracks  and  sidings  located  in 
and  around  the  plant,  and  these  tracks  connected  with  the  Baltimore 
&  Ohio  and  the  Cleveland,  Lorain  &  Wheeling. 

The  Lake  Terminal  Railroad  Company  was  incorporated  by  Tom 
L.  Johnson  and  A.  J.  Moxham  in  1895,  nearly  six  years  before  the 
organization  of  the  United  States  Steel  Corporation.  The  road  and 
equipment,  theretofore  owned  and  operated  as  a  facility  of  the 
Johnson  furnace,  were  taken  over  by  the  Lake  Terminal  Railroad 
Company,  and  paid-up  stock  to  the  amount  of  $2,000,000  was  issued 
to  Messrs.  Johnson  and  Moxham  in  consideration  for  the  property 
acquired.  The  Lorain  Steel  Company  secured  control  of  the  Johnson 
furnace  and  the  railroad  as  well  in  1899,  and  that  company  sold  to 
the  Lake  Terminal  Railroad  Company  116  freight  cars  for  $37,266.27. 
Later  the  National  Tube  Company  acquired  the  property  of  the 
Lorain  Steel  Company;  the  tube  company  was  in  turn  taken  over  by 
the  Federal  Steel  Company,  which  was  merged  into  the  United  States 
Steel  Corporation  in  1901. 

In  1908  additional  right  of  way  was  purchased  from  the  Shoffiold 
Land  &  Improvement  Company  and  from  the  National  Tube  Com- 
pany, for  which  an  aggregate  amount  of  approximately  $257,000 
was  paid.  The  acquirement  oi  the  right  oi  way  from  the  tube  com- 
pany did  not  involve  the  payment  of  money,  but  was  consummated 
by  the  exchange  of  certain  property,  part  of  which  was  occupied  by 
the  tube  company  and  stood  of  record  in  the  railroad  company, 
while  other  parts  were  occupied  by  the  railroad  and  stood  of  record 
in  the  tube  company;  in  con  u  nmating  the  transaction  the  rail-* 
road  company  deeded  to  the  tube  company  about  120  acres  of 
land  and  the  tube  company  deeded  to  the  railroad  company  about 
169  acres.  Under  date  of  Juno  30,  1909,  there  was  an  additional 
transfer  of  property  from  the  tube  company  to  the  raUroad  com- 
pany which  included  about  96  acres  of  land  at  $2,500  per  acre,  an 
easement  over  the  docks  and  loss  than  a  mile  of  tra(.k  thereon  for 
$200,000,  11.15  miles  of  track  at  $11,215.77  per  mile,  the  roundhouse, 
yard  scales,  car  repair  shop,  and  other  facilities,  4  locomotives,  54 
ore  cars,  60  flat  cars;  the  railroad  company  transferred  to  the  tube 
company  9  slag  and  cinder  dump  cars.    The  net  consideration  paid 
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by  the  railroad  company  to  the  tube  company  was  $114,051 .65. 
lliese  items  make  the  total  aggr^ate  price  of  the  property  transferred 
to  the  ra]hx>ad  company  by  the  tube  company  $975,076.11.  The  net 
amount  was  paid  to  the  tube  company  by  the  railroad  company  out 
of  the  proceeds  of  a  loan  of  $1,000,000  made  by  the  Federal  Steel 
Company  to  the  railroad  company,  bearing  interest  at  3  per  cent  per 
annum.  The  sum  of  $100,000  was  paid  out  of  revenues  from  opera- 
tion on  account  of  this  loan  by  the  railroad  company  to  the  Federal 
Steel  Company  in  December,  1911,  leaving  $900,000  still  due. 

At  the  time  of  the  hearing  the  Lake  Terminal  Railroad  Company 
owned  33  miles  of  track,  of  which  12  miles  are  designated  as  main 
line  and  21  miles  as  spurs  and  sidings — all  located  in  and  around  the 
plant  of  the  National  Tube  Company  at  Lorain.  The  industrial  rail- 
road also  operates  under  lease  29  miles  of  track  owned  by  the  tube 
companyi  of  which  6  miles  are  designated  as  main  line  and  23  miles 
as  spurs  and  sidingSi  making  a  total  operated  trackage  of  62  miles. 
For  the  lease  of  the  tube  company's  tracks  the  industrial  railroad 
pays  a  rental  of  $50,000  a  year,  and  these  payments  from  1905  to 
1909,  inclusive,  aggregated  $250,000.  During  this  period  the  tracks 
were  maintained  by  the  tube  company.  Li  February,  1911,  a  new 
agreement  was  entered  into  under  which  these  tracks  are  mainr 
tained  by  the  industrial  railroad.  In  addition  to  the  tracks  owned 
and  operated  by  the  industrial  railroad  the  National  Tube  Com- 
pany owns  and  operates  9.16  miles  of  narrow- gauge  tracks  with  17 
locomotives  and  566  cars.  It  is  stated  that  while  the  narrow- 
gauge  road  is  operated  exclusively  as  a  plant  facility,  the  tracks 
are  maintained  by  the  industrial  railroad  at  the  expense  of  the 
tube  company.  The  equipment  of  the  industrial  railroad  consists 
of  18  locomotives,  102  girder  rail  cars,  134  steel  hopper  cars,  50 
steel  flat  cars,  56  wooden  flat  cars,  26  wooden  gondolas,  2  tank  cars, 
1  pay  car,  and  1  scale  test  car.  There  is  a  wrought-iron  bridge  across 
the  Black  River,  which,  with  the  approaches,  was  purchased  from  the 
New  York,  Chicago  &  St.  Louis  Railroad  Company  in  1907  for 
$70,713.77. 

The  trunk  line  connections  are  the  Lake  Shore  &  Michigan  Southern, 
the  New  York,  Chicago  &  St.  Louis,  the  TTheeling  &  Lake  Erie, 
adjoining  the  plant  property  at  the  east  end,  and  the  Baltimore  & 
Ohio  at  the  west  end.  The  Baltimore  &  Ohio  connection  is  inside 
the  plant  inclosure. 

The  total  cost  of  road  and  equipment  reported  by  the  Lake  Ter- 
minal Railroad  Company  to  the  Interstate  Conmierce  Commission 
for  the  fiscal  year  ending  June  30, 1911,  was  $3,242,988.02,  the  inven- 
tory showing  actual  cost  up  to  June  30,  1911,  indicated  that  only 
$1 ,792,929^  was  expended.    It  is  evident  that  the  property  accounts 
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kTs  now  overstated  about  $1,500,000  and  that  none  of  the  property 
or  which  the  $2,000,000  stock  was  issued  is  now  in  existence.  The 
udusirial  raibx)ad  justifies  the  figures  reported  to  the  Commission 
ipon  the  ground  that  the  present  worth  of  the  raihoad  property  is 
ar  more  than  $3,242,988.02. 

The  National  Tube  Company  owns  and  operates  dock  facilities 
is  a  part  of  its  property  at  Lorain  for  handling  ore  known  as  the 
Nfational  dock.  Over  this  dock  is  handled  ore  for  through  shipment 
Erom  the  lake  boats  to  various  furnaces  in  Ohio  and  Pennsylvania. 
The  railroad  company  has  an  easem^it  over  the  dock  property  and 
(or  the  privilege  a  payment  of  $200,000  was  made  to  the  tube  com- 
pany,  but  the  easement  does  not  give  the  control  of  the  dock  to  the 
industrial  railroad.  This  consideration  was  fixed  by  the  interested 
partiee,  but  no  tangible  evidence  as  to  how  the  amount  was  arrived 
at  could  be  found.  Over  40,000  cars  of  ore  were  delivered  to  con- 
nections at  Lorain  and  South  Lorain  in  1911,  and  it  is  contended 
that  this  portion  of  the  business  is  in  no  way  connected  with  the  tube 
works.  But  the  fact  remains  that  of  the  40,000  cars  forwarded 
only  66  were  consigned  to  furnaces  not  owned  or  controlled  by  the 
Bteel  corporation. 

As  an  illustration  of  the  fact  that  the  industrial  railroad  does  not 
discriminate  between  the  facilities  furnished  for  its  so-called  trans- 
portation operation  and   the  operations  admitted   to   be  a  plant 
service,  a  witness,  in  describing  the  service  of  handling  the  ore 
from  the  dock  for  shipment,  stated  that  there  is  a  very  heavy  grade 
from  the  dock  to  the  distributing  yard,  making  it  impossible  for  a  loco- 
motive to  handle  more  than  7  or  8  cars,  and  for  this  reason  it  is  neces- 
sary to  make  three  trips  to  assemble  at  the  top  of  the  hill  an  ordinary 
train  of  21  cars.    To  facilitate  this  service,  there  are  four  main 
tracks  at  this   point.    The  first,  or  north,  main  line  is   known 
ts  the  pipe-mill  lead,  with  which  all  of  the  tracks   leading   into 
Hie  loading  or  unloading  tracks  are  connected.    The  next  is   the 
Bcale  track,  used    for  weighing  cars  to  avoid  delay  to  the  loco- 
motive while   switching  at   the   pipe   mill.    The  third    track    is 
for  tiie  purpose  of   assembling  cars  of    ore    switched   from    the 
dock  in   detail  without  interfering  with    the  pipe-mill   or  scale- 
track  woil:  and  the  several  operations  of  moving  the  coal,  coke, 
and  limestone  to  the  mill  and  miscellaneous  work  to  and  from  the 
connecting  trunk  lines  through  the  yard  can  be  carried  on  at  the 
same  time  without  interfering  with  otiier  work  being  performed.    In 
other  words,  four  locomotives,  variously  used  for  plant  switching, 
interchange  switching,  and  miscellaneous  yard  switching,  can  be 
worked  in  the  same  vicinity  without  conflict.    There  are  double 
tracks  at  other  points,  so  that  the  service  of  switching  inbound  and 
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The  allowanceB  received  from  the  connecting  trunk  lines  are  10 
cents  per  gross  ton  on  inbound  material  and  16  cents  per  net  ton  on 
outbound  manuf actxured  products.  In  an  exhibit  filed  of  record  it  is 
shown  that  an  allowance  of  $1  and  $2.60  per  car  is  made  on  certain 
commodities  and  on  certain  other  commodities  an  allowance  of  25 
per  cent  of  the  through  rate  is  made;  the  reason  for  these  exceptions 
is  not  shown  of  record.  For  the  interworks  switching  a  charge  of 
$1.50  per  carload  is  paid  by  the  industry. 

The  industrial  railroad  is  a  member  of  the  per  diem  agreement  and 
is  allowed  four  days  reclaim,  being  one  day  for  the  haul  in,  one  day 
for  the  haul  out,  and  two  days  for  the  free  time  allowed  to  shippers 
and  consignees.  The  free  time  commences  when  the  cars  are  placed 
at  the  point  of  loading  or  unloading.  The  per  diem  paid  by  the 
industrial  railroad  in  1911  amounted  to  $87,268.30.  The  amount  of 
reclaim  received  from  the  trunk  lines  during  the  same  period  was 
$126,073.50,  a  net  profit  of  $39,000.  The  industrial  railroad  during 
that  year  also  received  $7,103.75  in  per  diem  earnings  on  its  own 
special  66-foot  rail  cars  delivered  to  the  trunk  lines  imder  load.  This 
is  another  instance  of  the  benefits  derived  by  an  industry  through  its 
plant  railroad.  The  demurrage  rules  in  the  tari£b  of  the  trunk 
lines  allow  two  days  free  time  to  an  industry  for  loading  or  unloading 
cars;  the  larger  plant  that  has  a  railroad  of  its  own  which  receives 
cars  from  the  connecting  trunk  lines  imder  the  per  diem  and  redaim 
rule  can  control  the  cars  for  the  period  of  the  reclaim  time  allowance. 
In  this  instance  the  industry  has  the  use  of  the  car  for  four  days,  less 
the  time  actually  required  for  switching  between  the  plant  and  the 
coimections  with  the  delivering  trunk  lines.  The  reclaim  allowed  to 
industrial  lines  invariably  results  in  benefiting  the  industry  not  onfy 
by  the  increased  time  allowance  for  the  loading  or  unloading  of  cars, 
but  it  benefits  the  industry  also,  in  the  profit  derived  from  reclaims 
by  its  industrial  railroad,  which  it  later  receives  in  the  form  of 
dividends  or  as  additional  investment  when  dividends  are  not 
declared. 

It  is  interesting  to  note  that  subsequent  to  the  hearing  the  trunk 

lines  voted  to  discontinue  allowances  of  reclaims  and  to  advance  on 

January  1,  1913,  the  per  diem  rate  from  30  and  36  cents  per  day 

to  a  uniform  rate  of  45  cents  per  day;  in  this  cormection  the  Lake 

Terminal  Railroad  filed  a  statement  in  the  record,  showing  that 

on  the  basis  of  the  income  and  expenses  reported  by  that  company 

for  the  year  ending  Jime  30,  1911,  the  discontinuance  of  the  reclaim 

and  the  advance  in  the  per  diem  rate  would  result  in  a  net  corporate 

loss  of  $48,534.46,  as  against  a  net  corporate  income  actually  earned 

by  it  under  the  former  conditions  of  $107,426.04. 
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naces.  No  chaise  is  made  for  the  movement  of  the  slag  that  is  used 
by  the  industrial  railroad  or  the  trunk  lines  for  ballast  or  for  filling 
low  lands.  Some  of  the  slag  is  crushed  and  sold  for  commercial  pur- 
poses; for  the  movement  of  this  slag  the  industrial  railroad  makes  a 
chaise  of  $1.60  per  car  from  the  crusher  to  the  trunk  line  connections. 
Any  slag  not  disposed  of  for  road-making  purposes  is  dumped  on  the 
right  of  way  beyond  the  Black  River  bridge. 

During  the  year  1911  there  were  165.740  loaded  cars  handled  by  the 
industrial  raiboad  on  which  the  revenue  amounted  to  $513,608.42. 
Of  this  total  traffic  and  revenue  104,802  cars,  earning  a  revenue  of 
$421,834.16,  were  switched  for  the  National  Tube  Company  and 
other  subsidiary  companies  of  the  United  States  Steel  Corporation; 
361  cars,  earning  a  revenue  of  $1,290.26,  for  outside  shippers;  84 
cars,  earning  a  revenue  of  $94.50,  were  switched  between  the  trunk 
lines;  and  60,439  cars,  earning  a  revenue  of  $90,739.50,  were  handled 
in  intermill  switching  for  the  industry.  In  addition  to  the  intermill 
switching  performed  by  the  industrial  railroad,  the  tube  company 
handled  365,853  cars  with  its  own  power  between  the  various  de- 
partments of  the  plant. 

Including  the  ore  cars,  only  one-quarter  of  1  per  cent  of  the  Lake 
Terminal's  service  was  performed  for  interests  or  concerns  outside 
of  the  National  Tube  Company.  In  the  whole  year  of  1911,  freight 
charges  were  collected  from  consignees  on  only  7  cars,  the  revenue 
being  $20.76.  This  outside  traffic  was  principally  supplied  by  the 
People's  Coal  &  Supply  Company,  located  at  South  Lorain,  and  in- 
volved an  average  haul  of  about  3^  miles.  When  this  traffic  is  re* 
ceived  from  the  tnmk  line  connections  at  the  east  end  of  the  plant, 
the  distance  to  the  point  of  delivery  is  only  a  few  hundred  feet,  but 
the  cars  are  hauled  into  the  plant,  a  distance  of  a  mile  or  more  for 
weighing  and  then  hauled  back  to  the  point  of  delivery.  Traffic 
from  the  trunk-line  connection  at  the  west  end  of  the  plant  is  hauled 
entirely  through  the  plant  property  to  the  point  of  delivery  at  the 
east  end.  The  trunk  lines  absorbed  the  charges  on  the  remainder 
of  the  361  cars  switched  for  outside  shippers. 

It  is  stated  that  what  is  termed  the  ''plant"  service  must  necessa- 
rily be  performed  with  the  same  power  that  interchanges  the  cars  with 
the  trunk  lines.  The  service  of  switching  the  inbound  raw  material 
does  not  end  imtil  the  cars  are  placed  at  the  consuming  point;  the 
ore  from  the  dock  and  the  coke  and  limestone  from  the  trunk  lines 
must  be  placed  at  the  furnaces  at  stated  intervals  and  in  the  proper 
proportions.  The  coal  received  from  the  trunk  lines  is  not  switched 
direct  to  the  point  of  unloading,  the  cars  being  held  in  the  storage 
yards  for  the  convenience  of  the  industry  and  switched  to  the  un- 
loading point  when  required* 
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the  existing  tracks  and  equipment  under  a  lease  from  the  wire  com- 
pany. In  1902  it  commenced  the  construction  of  tracks  to  connect 
up  the  several  plant  tracks.  This  work  was  completed  and  the 
operation  over  the  tracks  commenced  in  September,  1904. 

The  original  capital  stock  of  the  industrial  railroad  was  $25,000. 
It  was  later  increased,  first  to  $600,000,  then  to  $850,000,  and  is  now 
$1,500,000.  The  last  increase  was  about  1904.  It  is  stated  that  the 
proceeds  of  the  increase  in  capital  stock  were  used  to  pay  for  the 
right  of  way  and  for  the  construction  of  the  tracks  connecting  the 
various  departments  of  the  plant  with  each  other  and  with  the  con* 
tiguous  trunk  lines.  There  are  no  bonds,  but  there  is  a  floating  debt 
due  to  the  wire  company  of  about  $600,000.  The  entire  capital 
stock,  except  that  held  for  qualifying  directors,  is  held  in  trust  for 
the  benefit  of  the  United  States  Steel  Corporation  and  its  subsidiary, 
the  American  Steel  &  Wire  Company. 

The  entire  trackage  operated  is  55.27  miles,  of  which  30.68  miles  are 
owned  and  24.59  mil'^s  are  leased  from  the  wire  company.  Of  the 
total  miles  operated  5.97  miles  are  designated  as  main  track  and 
48.30  miles  as  yard  tracks  and  sidings.  Nearly  all  the  track  desig- 
nated as  main  track  is  necessary  to  connect  up  the  several  plant  tracks 
for  one  operation  as  an  industrial  unit. 

The  lease  for  the  tracks  originally  provided  that  the  industrial  rail- 
road should  pay  the  wire  company  $50,000  a  year  for  the  use  of  the 
tracks,  but  that  lease  was  abrogated,  and  for  several  years  it  has  been 
paying  nothing  whatever  for  the  use  of  the  tracks,  except  the  cost  of 
maintenance.  After  the  discontinuance  of  the  payment  of  $50,000  a 
year  the  industrial  line  agreed  to  perform  the  int^rworks  switching 
free  of  charge,  but  that  arrangement  later  was  abrogated,  and  under 
the  present  arrangement  a  charge  is  made  for  the  internal  switching 
the  only  consideration  for  the  lease  of  the  tracks  being  the  cost  of 
maintenance.  This  includes  the  maintenance  of  the  tracks  inside  the 
plant,  which  are  used  exclusively  for  the  plant's  benefit,  it  being 
understood  that  certain  of  the  tracks  leased  to  the  industry  shall  be 
exclusively  used  as  a  plant  facility,  and  only  used  for  railroad  pur- 
poses when  not  required  by  the  industry.  The  equipment  consists  of 
19  locomotives,  855  freight  cars,  and  5  passenger  cars;  of  the  freight 
cars,  299  are  100,000-pound  capacity  steel  hopper  for  handling  ore, 
coke,  coal,  and  limestone.  All  the  equipment  is  owned  by  the  indus- 
trial railroad. 

In  1906  the  wire  company  sold  to  the  industrial  railroad  a  number  of 
locomotives  and  freight  cars  for  $407,000.  The  record  does  not  show 
whether  this  amount  has  been  paid  or  whether  it  is  still  carried  as  a 
charge  against  the  railroad.  The  industrial  railroad  owns  about  6) 
lineal  miles  of  right  of  way,  for  which  the  total  cost  was  a  little  over 
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S500,000,  or  about  $100,000  a  mile;  this  amounts  to  approximately 
SI  6,000  per  acre  for  a  right  of  way  60  feet  wide.  It  is  stated  that  the 
ri(^t  of  way  was  acquired  from  probably  200  different  people,  and  in 
every  case  was  purchased  outright.  Some  of  the  right  of  way  was 
acquired  by  condemnation  proceedings.  It  is  stated  of  record  that, 
when  the  wire  company  decided  to  build  a  separate  railroad,  addi- 
tional property  was  purchased  and  the  tracks  of  the  Erie  Railroad 
were  moved  a  distance  of  about  300  feet.  Tlie  wire  company  paid 
the  expense  of  relocating  the  Erie  tracks  to  the  amount  of  about 
$500,000.  This  occurred  in  the  fall  of  1900  or  in  the  spring  of  1901 
and  was  really  the  beginning  of  the  construction  of  the  Newburgh  & 
South  Shore  Railroad. 

The  road  is  substantially  constructed,  90-pound  raOs  being  used  for 
the  main  track  and  80-pound  rails  for  the  sidetracks.  For  the  last 
three  years  steel  ties  have  been  used  exclusively.  Tlie  Newburgh  & 
South  Shore  has  several  yards  for  classification  and  storage  of  cars, 
with  an  aggregate  capacity  for  about  1,700  cars.  These  yards  have 
sufficient  ground  for  double  this  capacity  when  the  tracks  are  needed. 

The  total  valuation  of  the  property,  as  reported  by  the  engineers 
employed  by  the  trunk  lines  and  the  steel  company,,  was  stated  to  be 
$2,039,692  on  June  30,  1911.  This  is  based  on  the  valuation  of  the 
property  made  June  30,  1908,  of  $2,709,508,  to  which  was  added 
$582,257  for  betterments  from  June  30,  1908,  to  June  30,  1911;  a 
deduction  of  $352,073  for  depreciation  during  the  same  period  is 
shown  on  the  estimate.  This  valuation  was  stated  to  be  based  prac- 
tically on  the  cost  of  reproduction,  taking  into  consideration  the  depre- 
ciation. In  the  annual  report  for  the  year  ending  June  30,  1911,  the 
total  investment  in  the  property  is  stated  at  $2,456,521.70. 

The  industrial  railroad  has  track  connection  with  the  Baltimore  ft 
Ohio,  Wheeling  ft  Lake  Erie,  Pennsylvania  Company,  and  Erie  Rail- 
roada,  and  through  the  Cleveland  Short  line  with  the  New  York 
Central  lines.  It  also  connects  with  the  River  Terminal  Railway, 
owned  by  Corrigan-McEinney  Company  and  the  Cuyahoga  Valley 
Railway,  owned  by  the  Cleveland  Furnace  Company. 

The  general  character  of  the  service  performed  by  the  industrial 
railroad  is  the  switching  of  empty  and  loaded  cars  between  the  trunk 
line  connections  and  the  various  departments  of  the  plant.  It  also 
performs  all  interworks  switching  at  each  of  the  plants.  At  the  cen- 
tral furnace  all  the  ore  is  received  by  boat  and  is  unloaded  on  the 
wire  company's  docks  with  its  own  machinery;  but  before  the  ore 
can  reach  the  furnaces  it  must  be  loaded  into  cars  and  switched  to  the 
furnace  bins.  The  furnaces  require  about  45  cars  of  ore  per  day  to 
keep  them  going.  The  disposition  of  the  slag  from  the  furnaces  is 
provided  for  in  various  waya;  it  is  handled  in  special  ladk  oaxs  owned 
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by  the  industry.  Some  of  it  is  disposed  of  to  other  railroads,  some 
is  crushed  and  used  for  commercial  puiposes,  and  the  excess  is  used 
for  filling  gullies  to  provide  more  space  or  land  for  railroad  yards. 
Two  of  the  classification  yards  now  in  use  were  made  in  this  way. 

It  is  stated  of  record  that  the  industrial  railroad  makes  a  chaige 
for  the  movement  of  the  slag  from  the  furnace,  irrespective  of  what 
it  is  used  for,  and  the  chaige  appUes  on  movements  to  the  dumping 
ground  of  the  industryi  to  the  lands  of  the  industrial  railroad,  to  the 
slag  crusher,  or  to  the  trunk  line  connections.  The  finished  product 
from  the  slag  crusher  moves  under  a  switching  charge  the  same  as 
any  other  commodity.  The  present  output  of  crushed  slag,  about 
8  cars  per  day,  is  sold  for  street-paving  purposes.  The  material  for 
the  furnaces  is  loaded  in  what  are  called  charging  buggies,  which  are 
switched  by  the  industrial  railroad  up  an  incline  to  the  furnace 
stacks.  The  entire  production  of  the  blast  furnaces  is  switched  in 
a  molten  condition  to  the  various  points  where  it  b  used.  When  all 
the  furnaces  are  running  a  train  is  run  each  way  every  two  hours 
handling  about  130  ladles  of  hot  metal  a  day.  The  coal,  coke,  and 
limestone  is  also  switched  from  the  trunk  line  connections  or  the 
storage  yards  to  the  furnaces  at  regular  intervals. 

Prior  to  the  time  the  industrial  railroad  took  over  the  tracks  <^ 
the  disconnected  plants  the  truiik  lines  placed  cars  at  the  points 
where  they  were  to  be  unloaded  or  loaded  and  distributed  or  spotted 
the  cars  where  they  were  desired  by  the  wire  company,  the  trunk 
lines  making  all  necessary  classifications.  At  that  time  the  wire 
company  could  not  perform  all  this  service  with  its  own  locomotives, 
because  the  tracks  were  not  constructed  in  such  a  manner  that  they 
could  get  all  around  the  plant.  At  this  time  all  service  in  moving 
the  hot  slag  to  the  dumping  grounds  was  performed  by  the  Baltimore 
&  Ohio;  the  Erie  Railix)ad  hauled  the  hot  metal  from  the  central 
furnace,  and  the  Pennsylvania  Company  from  the  Emma  Furnace 
to  the  Newburgh  plant;  later  the  Erie  either  declined  to  continue 
this  service  or  it  was  unsatisfactory  to  the  wire  company.  The  ore 
was  delivered  at  the  central  furnace  by  the  Baltimore  &  Ohio  or  the 
Erie  and  at  the  Newburgh  furnace  by  the  Erie  or  the  Pennsylvania, 
the  cars  being  spotted  on  the  trestle  by  the  trunk  lines'  engines,  and 
on  shipments  of  outbound  pig  iron  the  trunk  lines  placed  the  empty 
cars  and  took  the  loaded  cars  from  the  plant  with  their  own  power. 
Before  the  incorporation  of  the  industrial  railroad  the  trunk  lines 
had  direct  connection  with  the  plant  tracks  at  each  of  the  depart* 
ments;  but  direct  deliveries  are  impracticable  now,  owing  to  the 
enlaigement  of  the  plant  and  other  changes  whereby  the  trunk  lines 
are  excluded  from  the  plant  tracks  and  can  no  longer  make  a  dis- 
tribution of  cars  within  the  plant  inclosure. 
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After  the  industrial  railroad  commenced  operation  it  did  not  im- 
mediately begin  to  spot  cars,  the  trunk  lines  continuing  to  perform 
that  service  until  such  time  as  the  industrial  railroad  had  facilities 
for  doing  it.  The  service  was  performed  with  the  power  of  the 
industry  at  such  times  as  the  trunk  lines  failed,  from  one  cause  or 
another,  to  do  the  work.  The  service  was  taken  over  by  the  indus- 
trial railroad  at  different  points  gradually  after  the  system  was  built 
up.  The  service  now  p^ormed  by  the  industrial  railroad  differs 
from  the  service  formerly  performed  with  the  power  of  the  trunk 
lines  or  that  of  the  industry  only  in  respect  to  the  distance  between 
the  trunk  lines  and  the  plant;  this  distance  was  increased  by  estab- 
lishing interchange  tracks  and  classification  yards  at  points  more 
convenient  for  receiving  and  distributing  around  the  plant  the  in- 
bound raw  material  and  the  assembling  and  delivery  to  the  trunk 
lines  of  the  outbound  manufactured  products.  By  this  arrange- 
ment better  service  is  had  in  that  it  provides  for  the  movement  and 
placing  of  cars  at  the  points  of  loading  or  unloading  at  regular  inters 
vals  to  meet  the  requirements  of  the  industry. 

In  connection  with  the  central  furnace  plant,  the  Semet-Solvay 
Company  operates  a  coking  plant,  which  is  treated  as  a  department 
of  the  industiy,  all  freight  handled  for  the  Semet-Solvay  Company 
being  consigned  to  the  furnace  company.  The  industrial  raibroad 
does  not  serve  any  industries  other  than  the  wire  company,  but  it  is 
stated  that  it  serves  a  number  of  other  shippers,  among  which  are 
mentioned  the  Standard  Oil  Company,  the  Farr  Brick  Company,  the 
Rybak  Sand  Company,  and  the  Great  Lakes  Towing  Company.  It 
IB  said  there  are  also  two  coal  companies  that  have  yards  accessible 
to  the  industrial  railroad,  and  also  a  dealer  in  fire  clay  products. 

During  the  year  ending  June  30,  1911,  the  industrial  railroad 
handled  148,501  cars,  earning  a  revenue  of  $471,893.48,  for  the 
American  Steel  &  Wire  Company,  of  which  53,622  cars,  earning  a 
revenue  of  $228,274.60,  were  interchanged  with  the  connecting  trunk 
lines.  During  the  same  period  it  handled  4,861  cars,  earning  a  rev- 
enue of  $16,168.47,  for  outside  shippers.  These  figures  indicate  that 
96.69  per  cent  of  the  total  freight  revenue  was  derived  from  service 
for  the  American  Steel  &  Wire  Company  and  3.31  per  cent  from 
service  for  the  outside  shippers;  excluding  the  plant  service  for  the 
wire  company  the  figures  for  outside  service  would  be  4.12  per  cent. 

The  industrial  railroad  conducts  a  passenger  business  between 
Broadway  in  Newburgh  and  Jefferson  avenue  in  Cleveland,  running 
two  trains  of  five  coaches  each  way  daily,  one  in  the  morning  and 
one  in  the  evening.  About  90  per  cent  of  the  passengers  carried  are 
employees  of  the  American  Steel  &  Wire  Company.  The  other  pas- 
sengers are  principally  employees  of  the  Cleveland  Furnace  Ccmipany 
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and  the  Corrigan-McEoimey  Company.  There  are  very  few  pas- 
sengers other  than  the  employees  of  these  industries.  Each  passenger 
pays  a  regular  fare,  buying  monthly  tickets  good  for  62  rides  between 
Cleveland  and  Newburgh  for  $2;  between  Cuyahoga  and  Newbuigfa 
for  $1.50.  The  single  fare  is  10  cents,  and  10-ride  ticket  60  cents. 
It  will  be  seen  by  reference  to  the  plat  that  this  alleged  passenger 
service  extends  only  between  the  two  separate  plants  of  the  wire 
company-^the  Newburgh  plant  and  the  central  furnace — and 
amounts  to  practically  nothing  more  than  a  service  for  the  con- 
venience of  the  industry  in  the  daily  assembling  of  the  working  force. 

It  is  stated  that  under  the  promise  of  a  large  amount  of  traffic  the 
industrial  railroad  established  at  considerable  expense  track  connec- 
tions and  switches  at  the  plants  of  the  Cleveland  Furnace  Company 
and  the  Corrigan-McEinney  Company,  both  of  which  are  contiguous 
to  its  tracks.  The  connection  at  the  Corrigan-McEinney  plant 
involved  an  expenditure  in  excess  of  $69,000.  Up  to  about  two 
years  ago  the  industrial  railroad  handled  about  76  per  cent  of  the 
traffic  of  the  Cleveland  Furnace  Company,  but  the  traffic  of  the 
Corrigan-McEinney  Company  has  not  exceeded  10  or  16  cars  a  month, 
mud  at  the  time  of  the  hearing  the  traffic  from  both  had  praetioally 
ceased.  The  explanation  doubtless  lies  in  the  fact  that  each  of  these 
industries  has  incorporated  a  railroad  of  its  own,  that  of  the  Cleve- 
land Furnace  Company  being  known  as  the  Cuyahoga  Valley  Railroad 
and  that  of  the  Corrigan-McEinney  Company  as  the  River  Terminal 
Railway.  Both  are  described  elsewhere  in  this  report,  and  it  will  be 
seen  that  each  receives  the  allowances  from  trunk  lines  on  inbound 
material  and  outbound  products.  These  two  roads  are  included  in 
the  plat  of  the  Newburgh  &  South  Shore  shown  herein. 

The  industrial  railroad  files  local  and  proportional  tariffs  with  the 
Commission.  Where  the  rate  of  the  trunk  lines  is  40  cents  per  ton 
or  more  they  absorb  out  of  the  through  rate  10  cents  per  ton  on  com- 
modities such  as  coal,  coke,  limestone,  sand,  brick,  and  pig  iron,  and 
16  cents  per  ton  on  billets,  scrap  iron,  and  finished  products.  YEHiiere 
the  rate  is  less  than  40  cents  per  ton  the  industrial  railroad  at  one 
time  received  26  per  cent  of  the  charges,  with  a  minimum  of  $2.60  per 
car,  but  this  rate  was  canceled  prior  to  the  hearing.  Less  than  car- 
load shipments  are  handled  in  transfer  cars,  the  shippers  loading  solid 
cars  of  less-than-carload  business  for  various  trunk  line  transfer  de- 
pots. The  charge  for  moving  such  cars  is  $2.60  per  car,  which  is 
absorbed  by  the  trunk  lines.  The  rate  for  handling  hot  metal  is  26 
cents  a  ton,  with  a  minimum  of  $2.50  per  ladle.  The  rate  for  moving 
billets,  slag,  etc.,  is  $2.50  per  car. 

At  the  time  the  Erie  Railroad  was  handling  the  hot  metal  the  wire 
'vnpany  paid  that  line  $2.50  per  ladle  and  $50  a  day  for  locomotivea. 

99Laa 


DfDUBTBUL  BAILWAYB  OA0B.  801 

At  the  time  the  trunk  lines  were  doing  the  spotting  no  allowances 
were  made  until  April  1,  1904,  at  which  time  an  {dlowance  was 
made  of  2  cents  per  ton  on  ail  traffic  in  and  out.  It  was  stated  that 
this  allowance  amoimted  on  an  average  to  about  40  cents  a  car. 

In  1906  the  allowance  was  increased  to  $2.60  per  car,  and  in  1909 
the  allowances  were  fixed  on  the  same  basis  as  those  of  the  Mononga- 
hela  Connecting  in  Pittsburgh,  10  and  16  cents  per  ton. 

There  are  no  depot  facilities  for  handling  less-than-caiioad  freight, 
nor  are  there  any  public  team  tracks.  The  industrial  railroad  issues 
local  bills  of  lading  which  are  exchanged  for  bills  of  lading  issued 
by  the  trunk  lines. 

The  industrial  railroad  is  a  member  of  the  per  diem  agreement  and 
is  allowed  a  reclaim  of  five  days,  but  supplies  cars  to  the  industiy 
under  the  average  demurrage  rule.  It  is  admitted  of  record  that  the 
industrial  railroad  receives  the  five  days'  reclaim  whether  the  car  is 
detained  one  day  or  five  days,  so  that  if  a  car  is  held  only  one  day  the 
difference  of  four  days'  reclaim  represents  a  profit  to  the  industrial 
railroad.  This  reclaim,  in  effect,  allows  the  industry  the  use  of  each 
car  for  five  days,  through  its  control  of  the  railroad  that  receives  the 
reclaim  allowance,  and  the  profit  derived  by  the  industrial  railroad 
from  reclaims  is  a  direct  benefit  to  the  industrial  company  in  that  it 
reduces  the  cost  of  operating  its  railroad  facility.  The  hire  of  equip* 
ment  account  in  the  annual  report  for  the  year  ending  June  30, 1911, 
which  includes  the  reclaims,  shows  that  the  amount  received  in 
excess  of  the  amount  paid  was  $17,794.49. 

For  the  year  ending  June  30, 1911 ,  the  total  operating  revenue  waa 
$505,466.99,  of  which  $7,183.60  was  derived  from  passenger  service, 
S488,084.03  from  switching  service,  $9,413  from  car  demiurage,  and 
$786.46  from  rents  and  other  misceQaneous  items.  The  total  oper- 
ating expenses  were  $409,639.02,  leaving  a  net  operating  revenue  of 
$95,927.97.  There  was  other  income  to  the  amount  of  $28,383.09, 
making  the  gross  corporate  income  for  the  year  $100,614.34,  which, 
after  the  deduction  of  amounts  paid  for  miscellaneous  rents  and 
interest  on  loans,  $19,387.13,  left  a  net  corporat'C  income  of  $81,227.21. 
There  was  a  surplus  from  previous  years  of  $276,349.44,  making  a 
total  accumulated  surplus  on  Jime  30,  1911,  of  $357,576.66. 

OUTAHOOA  VALLEY  RAILWAY. 

In  this  case,  as  in  others  elsewhere  referred  to,  the  plant  facility 
tracks  were  taken  over  by  a  railroad  company  incorporated  by  the 
industiy  for  the  purpose  of  providing  a  common  carrier  operation  in 
form,  but  since  the  plant  track  was  taken  over  by  the  incorporated 
company  the  service  has  been  substantially  the  same  as  that  pre- 
yiawaiy  conducted  by  the  industrial  company. 
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The  plant  and  a  part  of  the  tracks  were  originally  constracted  by 
the  Cleveland  Furnace  Company  in  1902,  and  until  1906  the  tradm 
were  operated  by  the  industrial  company  as  a  plant  facility.  In 
May,  1905,  the  Cuyahoga  Valley  Railway  Company  was  incorporated, 
and  in  Januaiy,  1906,  it  leased  from  the  industrial  company  all  the 
tracks  in  and  around  the  plant.  The  terms  of  the  lease  are  not  given 
on  the  record.  On  December  10,  1908,  aU  the  tracks  and  equip- 
ment were  sold  to  the  Cuyahoga  Valley  Railway  Company  for 
$140,000,  but  the  ownership  of  the  land  upon  whidi  the  trades  are 
laid  was  retained  by  the  furnace  company  and  leased  to  the  Cuyahoga 
Valley  for  an  annual  rental  of  $10,620  during  the  first  five  years, 
the  rental  thereafter  to  be  such  sum  as  might  be  agreed  upon  between 
the  parties  in  interest;  the  industrial  company  owns  all  the  capital 
stock  of  the  industrial  railroad,  and,  therefore,  the  payment  of  this 
rental,  if  it  is  paid,  is  in  effect  simply  the  transfer  of  funds  from 
one  pocket  to  another.  The  agreement  further  provided  that  the 
lease  may  be  terminated  at  any  time  upon  six  months'  notice  in 
writing. 

The  tracks  extend  from  a  connection  with  the  Baltimore  &  Ohio 
on  the  west  side  of  the  plant  in  an  easterly  direction  crossing  the 
Newburgh  &  South  Shore  and  the  Cleveland  Belt  &  Terminal  at 
grade  near  the  plant  inclosure,  thence  northerly  through  the  plant  to 
a  connection  with  the  Wheeling  &  Lake*  Erie  at  the  northern  boundaiy. 
The  aggregate  length  of  the  tracks  as  they  existed  at  the  time  at 
the  hearing  is  not  disclosed  on  the  record;  but  in  the  annual  rqM>rt 
for  the  year  ending  June  30,  1911,  the  total  trackage  is  stated  to  be 
14  miles,  of  which  1  mile  is  designated  as  main  track  and  13  milea 
as  yard  tracks  and  sidings.  The  equipment  consists  of  4  locomotives, 
12  steel  flat  cars,  and  30  ore  dumps. 

The  plant  of  the  Cleveland  Furnace  Company  consists  of  two  blast 
furnaces  for  the  manufacture  of  pig  iron  and  by-products.  The  only 
other  industries  served  by  the  Cuyahoga  Valley  are  the  plants  of  the 
Semet-Solvay  Company  and  M.  A.  Callahan ;  both  are  located  on  the 
property  of  the  industry.  The  Semet-Solvay  Company  manufac- 
tures soda  ash,  coke,  and  other  products  of  coal,  and  leases  its  whole 
plant  from  the  furnace  company  under  a  contract  by  which  the  fur- 
nace company  furnishes  the  coal  and  receives  all  the  coke  that  is  made 
from  the  coal,  on  which  it  pays  the  conversion  charge,  the  amoimt  of 
which  is  not  stated  of  record.  The  other  products  of  the  coal  belong 
exclusively  to  the  Semet-Solvay  Company.  It  is  stated  that  under 
some  form  of  agreement  the  operation  of  this  plant  will  eventually 
be  taken  over  by  the  furnace  company  and  the  by-products  other 
than  coke  will  be  handled  by  the  Semet-Solvay  Company  as  sales 
%gent.    Under  th^  present  arrangement  the  Semet-Solvay  Company 
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pays  no  rent  for  itte  use  of  the  plant,  that  being  a  part  of  the  con- 
sideration for  coking  the  coaL  M.  A.  Callahan  operates  a  sand 
business  and  pays  the  furnace  company  a  rental  of  $1  per  car  of  sand 
shipped.  As  elsewhere  stated,  sand  is  used  in  considerable  quast- 
tities  at  all  steel  plants,  and  it  is  probable  that  a  large  part  of  the 
sand  from  the  Callahan  plant  is  consumed  by  the  furnace  company. 

The  industrial  railroad  performs  all  switching  service  between  the 
plants  of  the  develand  Furnace  Company,  the  Semet-Solvay  Com- 
pany, and  M.  A.  Callahan,  and  the  interchange  points  with  the  con- 
necting carriers.  Inbound  shipments  for  the  furnace  company  con- 
sist mostly  of  coke,  coal,  limestone,  and  miscellaneous  material, 
such  as  clay,  timber,  and  building  material.  Most  of  the  ore  comes 
in  by  boat  and  is  carried  to  the  furnaces  by  a  conveyor  device,  but 
there  are  occasions  when  ore  is  loaded  on  cars  and  switched  by  the 
industrial  railroad  from  the  dock  to  the  bins.  The  finished  product 
18  loaded  at  what  is  known  as  the  grading  yard  and  switched  by  the 
industrial  railroad  to  the  various  trunk  line  connections. 

It  is  shown  on  the  record  that  of  the  total  number  of  cars  handled 
during  the  year  1911,  27,649  cars,  or  93.9  per  cent,  were  handled  for 
the  furnace  company,  386  cars,  or  1.3  per  cent,  for  the  Semet-Solvay 
Company,  and  1,424  cars,  or  4.8  per  cent,  for  M.  A.  Callahan. 

In  addition  to  the  interchange  switching  the  industrial  railroad 
performs  internal  switching  for  the  furnace  company,  which  consists 
chiefly  of  moving  ladles  of  hot  metal  from  the  furnace  to  the  pigging 
machines.  Whether  this  service  is  performed  on  tracks  owned  by  the 
industrial  railroad  or  by  the  furnace  company  is  not  stated  of  record. 
It  was  stated  by  the  principal  witness  that  it  is  not  practicable  or 
feasible  to  handle  the  Inbound  raw  material  in  any  manner  other  than 
that  in  which  it  is  now  handled  by  the  industrial  railroad.  The  bins 
at  the  furnace  are  of  very  small  capacity  and  there  must  be  a  con- 
tinuous service  of  placing  cars  for  unloading  in  order  to  keep  material 
going  into  the  furnace  as  fast  as  needed.  From  the  standpoint  of  the 
fomace  company  it  is  not  so  much  the  regularity  of  the  switching 
service  or  regular  hours  for  the  placing  of  ores,  coke,  and  limestone; 
it  is  more  the  constant  attendance  with  the  material  for  unloading,  so 
that  the  bins  will  at  all  times  contain  sufficient  material  for  the  regular 
operation  of  the  furnace.  The  loads  must  be  placed  as  fast  as  the 
bins  are  empty.  If  the  trunk  lines  undertook  to  make  direct  delivery 
of  the  raw  material,  there  would  be  much  confusion  and  delay,  and  the 
objection  to  the  arrangement  for  one  of  the  trunk  lines  to  furnish  the 
locomotive  and  perform  the  switching  service  for  aQ  of  the  lines  is 
that  it  would  be  difficult  to  get  prompt  action  out  of  an  official  who 
is  far  away  and  not  particularly  interested  in  giving  prompt  service. 
The  witness  admitted  that  the  industrial  railroad  is  now  doing  for  the 
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furnace  company  substantially  what  the  furnace  company  formerly 
did  for  itself. 

Tlie  industrial  railroad  charges  $2.50  per  car  for  all  switcdiing 
movements,  including  interworks  switching  for  the  furnace,  with  the 
exception  that  for  the  movement  of  hot  metal  it  charges  $1  per  ladle, 
which  includes  the  return  of  the  empty  ladle.  No  material,  such  as 
slag  and  other  refuse,  hauled  to  the  dumping  groimd  is  handled  free. 
The  connecting  trunk  lines  absorb  the  switching  charge  on  interchange 
movements  when  their  rates  are  60  cents  per  ton  or  more.  For  any  ore 
that  is  loaded  on  cars  to  be  transferred  from  the  ore  dock  to  certain 
specified  bins  the  furnace  company  pays  the  industrial  railroad  $2.50 
per  car.  Before  the  river  was  dredged  the  ore  was  unloaded  on  the 
docks  of  the  Wheeling  &  Lake  Erie,  about  1)  miles  north  of  the 
present  location  of  the  furnace,  and  brought  down  to  the  furnace  in 
dump  cars  by  the  Wheeling  &  Lake  Erie  to  the  trestles,  where  the  ore 
is  stored.  Tlie  witness  could  not  remember  what  charge  was  made  by 
the  Wheeling  &  Lake  Erie  for  this  service,  but  stated  that  a  certain 
rate  per  ton  was  paid  by  the  furnace  company  and  that  a  refund  of 
the  same  rate  per  ton  was  made  on  the  outgoing  pig  iron.  It  was, 
in  fact,  a  milling-in-transit  arrangement.  This  practice  was  discon- 
tinued some  years  ago. 

The  industrial  railroad  issues  bills  of  lading  for  shipments  destined 
for  delivery  in  the  city  of  Cleveland,  but  on  interchange  business  with 
the  trunk  lines  involving  a  line  haul  the  industrial  railroad's  bill  of 
lading  is  taken  up  and  the  bill  of  lading  of  the  trunk  line  substi- 
tuted. There  appears  to  be  an  unusual  arrangement  between  the 
industrial  railroad  and  the  connecting  trunk  lines  for  the  interchange 
of  cars,  which,  in  effect,  gives  to  the  furnace  company  the  benefit  of 
double  the  free  time  accorded  to  industries  under  the  demurrage 
rule  in  the  tariffs,  although  the  form  of  applying  the  rule  is  accom- 
plished by  charging  demurrage  against  the  industrial  company  for 
the  time  the  car  is  held  in  excess  of  48  hours.  If  the  demurrage 
charge  is  paid  by  the  industry,  it  goes  into  the  treasury  of  its  indus- 
trial railroad  and  ultimately  back  to  the  industry  either  in  the  form 
of  dividends  or  by  reducing  the  expense  of  its  railroad  operation. 
The  industrial  railroad  is  not  a  member  of  the  per  diem  association, 
but  pays  the  Baltimore  &  Ohio  and  the  Wheeling  &  Lake  Erie  the 
regular  per  diem  rate  for  any  time  over  four  days  in  handling  loaded 
cars.  No  reclaim  is  allowed  for  the  time  not  taken.  This  arrange- 
ment is  covered  by  a  form  of  contract  between  the  Cuyahoga  Valley 
and  the  Baltimore  &  Ohio  and  the  Wheeling  &  Lake  Erie.  These 
contracts  were  made  May  1,  1911,  and  provided,  among  other  things, 
that  the  trunk  lines  would  be  responsible  to  car  owners  for  all  per 

accruing  and  allow  the  Cuyahoga  Valley  the  actual  time  re- 
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quired  to  perform  the  service  and  for  the  loading  and  unloading 
the  total  allowance  on  any  one  car  not  to  exceed  four  days,  except 
when  loaded  cars  are  reloaded  after  being  made  empty,  in  which  case 
the  Cuyahoga  Valley  will  be  allowed  additional  time  for  the  reloadmg, 
the  total  allowance  on  any  one  car  not  to  exceed  eight  days.  It  was 
also  provided  that  the  Cuyahoga  Valley  will  not  render  any  per 
diem  report  whatever  to  the  owners  of  the  equipment  and  that  it  will 
assess  and  collect  demurrage  under  the  national  car-demurrage  rules 
on  interstate  traffic  and  under  the  rules  promulgated  by  the  Railroad 
Commission  of  Ohio  applying  on  state  traffic. 

Prior  to  May  1,  1911,  demurrage  charges  accrued  against  the 
Cleveland  Furnace  Company  from  the  time  a  car  was  delivered  to  the 
Cuyahoga  Valley  Railway  imtU  such  car  was  returned  by  the  Cuya- 
hoga Valley,  while  since  May  1,  1911,  demurrage  charges  on  any  car 
have  accrued  against  the  Cleveland  Furnace  Company  only  during 
the  time  the  car  was  in  possession  of  the  furnace  company.  From 
May  1,  1910,  to  March  1,  1911,  the  amount  of  demurrage  paid  was 
$4,896;  from  May  1,  1911,  to  March  1,  1912,  the  amount  paid  was 
$2,966,  and  being  paid  to  the  industrial  railroad  it  was  only  a  transfer 
of  the  amount  from  one  pocket  to  the  other. 

The  annual  report  for  the  year  ending  June  30, 191 1,  shows  the  total 
operating  revenue  for  switching  $61,332.53;  car  service,  $321.20; 
total,  $61,653.73;  operating  expenses  for  the  same  period,  $54,435.14; 
net  operating  revenue,  $7,218.59;  after  the  payment  of  taxes, 
$5,847.96,  the  net  corporate  income  fortheyearwas  $1 ,370.63.  Forthe 
previous  year  the  expenditure  exceeded  the  income  by  $766.24,  which 
left  a  net  surplus  on  June  30,  1911,  of  $604.39.  The  Cuyahoga  Valley 
filed  its  first  annual  report  for  the  year  ending  June  30,  1910,  and 
keeps  its  accounts  in  accordance  with  the  methods  prescribed  by  the 
Interstate  Conamerce  Conmiission.  The  railroad  company  keeps 
separate  books  of  accounts  and  a  separate  bank  account,  but  there  is 
a  joint  arrangement  between  the  railroad  and  the  furnace  company 
for  the  clerical  work. 

BIVEB  TERMINAL  RAILWAY. 

In  this  case  we  hare  a  furnace  company,  a  dock  company,  and  an 
industrial  railway  company,  each  separately  incorporated,  but  all 
owned  in  the  same  interest  and  being  one  investment. 

The  River  Furnace  Company,  located  at  Cleveland,  Ohio,  has  a 
modem  furnace  for  the  manufacture  of  pig  iron;  it  was  organized  a 
number  of  years  ago  under  the  name  of  the  River  Furnace  &  Dock 
Company,  and  operated  under  that  name  until  the  expiration,  in  1907, 
of  its  lease  of  the  property  then  occupied  by  it  on  the  Cuyahoga  River. 
In  December,  1909,  the  River  Terminal  Railway  Company  and  the 
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River  Dock  Company  were  separately  incorporated  and  the  River 
Furnace  Company  purchased  41  acres  of  land  at  another  location  and 
built  a  new  plant,  which  at  the  time  of  the  hearing  had  a  capacity  of 
800  tons  of  pig  iron  per  day.  Some  of  this  land  of  the  fimiace  com- 
pany is  leased  to  the  dock  company,  and  some  to  the  River  Terminal 
Railway.  The  River  Terminal  Railway,  at  the  time  of  its  incorpora- 
tion, took  over  under  lease  for  a  term  of  50  years  from  January  1, 1910, 
all  the  railroad  tracks  owned  by,  and  located  on  the  property  of,  the 
furnace  company,  and  which  had  theretofore  been  operated  by  the 
furnace  company  with  its  own  power  as  a  plant  facility.  The  tracks 
so  leased  consisted  of  6.30  miles,  of  which  1.50  miles  are  designated  as 
main  line  and  4.80  miles  as  yard  tracks  and  sidings.  The  lease  pro- 
vides for  the  payment  of  a  rental  of  $5,000  a  year,  in  addition  to 
which  the  industrial  railroad  performs  all  internal  switching  of  cars 
for  the  furnace  company  without  charge.  The  equipment  is  owned 
by  the  industrial  railroad,  and  consists  of  three  locomotives  and  six 
steel  gondolas. 

It  is  stated  of  record  that  the  furnace  company  has  made  plans  for 
the  erection  of  a  new  steel  plant  on  the  opposite  side  of  the  Cuyahoga 
River,  where  it  has  reccptly  purchased  about  61  acres  of  land,  and 
that  a  bridge  will  be  built  across  the  river  and  the  tracks  of  the  indus- 
trial railroad  extended  to  the  new.  plant. 

The  trunk  line  connections  are  the  Baltimore  &  Ohio  and  the 
Wheeling  &  Lake  Erie;  it  also  connects  with  the  Newburgh  &  South 
Shore  Railroad,  owned  by  the  American  Steel  &  Wire  Company. 
The  right  of  way  of  the  Wheeling  &  Lake  Erie  Railroad  originally 
extended  through  the  middle  of  the  property  of  the  furnace  com- 
pany, but  this  right  of  way  was  conveyed  to  the  furnace  company 
in  exchange  for  ike  present  right  of  way  of  that  line,  the  furnace 
company  bearing  the  expense  of  moving  the  tracks,  which  amounted 
approximately  to  $160,000.  The  removal  of  the  Wheeling  &  Lake 
Erie  tracks  also  involved  an  arrangement  with  the  Newburgh  &  South 
Shore  for  the  elevation  of  the  Wheeling  &  Lake  Erie  tracks,  so  that 
the  tracks  of  the  Newburgh  &  South  Shore  could  pass  under  them, 
and  the  Newburgh  &  South  Shore  paid  $37,555.24  of  the  $160,000 
expended  for  relocating  the  Wheeling  &  Lake  Erie  tracks.  In  addi- 
tion there  was  an  exchange  of  right  of  way  between  the  Newburgh  & 
South  Shore  and  the  furnace  company,  the  two  companies  exchanging 
acre  for  acre,  and  the  furnace  company  paying  the  Newburgh  &  South 
Shore  for  the  excess  acreage  received,  on  a  basis  of  $10,000  per  acre. 
The  explanation  made  of  record  of  these  transactions  is  that  the 
furnace  company  went  to  the  expense  for  the  purpose  of  making 
available  for  manufacturing  purposes  a  property  which  was  cut  in 
two  by  a  railroad  and  paid  the  amounts  indicated  simply  because  it 
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was  the  only  means  by  which  that  tract  of  land  could  be  made 
available.  It  may  fairly  be  inferred,  however,  that  one  purpose  for 
excluding  the  trunk  line  from  the  property  to  be  occupied  by  the 
industry  was  to  provide  for  a  service  by  the  industrial  railroad 
between  the  plant  and  the  trunk  line. 

The  property  occupied  by  the  River  Dock  Company,  which  oper- 
ates a  merchant  dock  equipped  with  three  unloaders  of  a  capacity  of 
1,000  tons  an  hour,  is  leased  from  the  furnace  company  for  a  con- 
sideration of  S2,500  per  year  and  the  further  consideration  that  the 
dock  company  will  move  the  ore  " 
furnace  free  of  chaise.     It  is  s 
from  the  witness  subsequent  to  t 
ore  from  the  dock  to  the  furnace 
company  3  cents  per  ton.    The  & 
cally  operated  and  the  furnace  co 
it  makes  a  charge  against  the  < 
525,000  tons  of  ore  handled  over 
It  is  stated  that  only  about  3,0( 
the  controlling  interests  in  each 
in  each  instance  were  handled  fi 

It  is  not  apparent  on  the  n 
served  by  the  industrial  railrc 
interests. 

The  industrial  raOroad  perfon 
the  plant  of  the  furnace  compa 
the  connecting  trunk  lines  and 
and  the  connecting  trunk  lines 
fie  interchanged  with  the  Erie,  f 
Pennsylvania  Company  must  ne 
Baltimore  &  Ohio,  the  Wbeelin, 
South  Shore.  The  industrial  raili 
ing  for  the  furnace  company,  su 
part  of  the  consideration  for  the 

The  tracks  on  the  dock  propi 
industrial  railroad  and  are  used 
out.  The  track  scales  are  owm 
operated  by  a  joint  employee  ol 
company,  and  the  dock  compan; 

After  the  River  Terminal  Rai 
tion  of  the  furnace  company  in 
to  allow  the  industrial  railroad 
rate  on  certain  classes  of  mate 
classes,  but  it  is  stated  that  alt 
railroad  takes  the  10-cent  allov 
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Baltimore  &  Ohio  was  that  the  allowance  to  the  River  Terminal 
Railway  Company  shall  continue  so  long  as  it  is  paid  to  the  Lake 
Terminal  Railway  at  Lorain,  Ohio,  and  that  any  changes  in  the 
arrangement  with  the  Lake  Terminal  shall  also  apply  to  the  River 
Terminal. 

A  similar  arrangement  was  made  with  the  Wheeling  &  Lake  Erie, 
and  a  tariff  was  issued  providing  for  the  allowances  of  10  cents  and 
15  cents  per  ton,  but  this  taiiff  was  later  canceled,  and  the  Wheeling 
&  Lake  Erie  issued  a  tariff  allowing  the  River  Terminal  $2.50  per 
loaded  car,  both  inbound  and  outbound.  Tins  change  in  the  allow- 
ances was  not  accepted  by  the  River  Terminal  because  the  allow- 
ances of  10  cents  and  15  cents  per  ton  were  still  being  paid  to  the 
Newburgh  &  South  Shore  and  the  Lake  Terminal.  Since  the  allow- 
ances were  reduced  to  $2.50  per  car  the  industrial  railroad  has 
accepted  no  payment  from  the  Wheeling  &  Lake  Erie  because  it 
believed  it  was  being  discriminated  against  in  favor  of  the  Lake 
Terminal  and  the  Newburgh  &  South  Shore.  No  divisions  or  allow- 
ances were  ever  received  from  the  Newburgh  &  South  Shore.  The 
Pennsylvania  Company,  the  New  York  Central  lines,  the  Lake  Shore, 
and  the  Big  Four  refused  to  make  any  allowances  or  divisions,  but 
the  Erie  allows  $2.50  per  car  under  a  published  tariff.  All  the 
allowances  apply  on  shipments  where  the  freight  rate  is  50  cents  or 
more  per  ton,  except  that  in  the  case  of  the  Baltimore  &  Ohio  an  allow- 
ance is  made  on  certain  commodities  where  the  freight  rate  is  40 
cents  or  more  per  ton,  and  for  other  shipments  25  per  cent  of  the 
rate.  In  addition  to  the  allowances  made  to  the  industrial  railroad, 
the  dock  company  also  receives  2  cents  a  ton  when  the  ore  moves 
without  being  unloaded  on  the  dock,  and  10  cents  per  ton  when  the 
ore  is  first  placed  on  the  dock  and  subsequently  loaded  into  cars  and 
forwarded. 

An  interesting  feature  in  connection  with  the  service  performed  by 
the  industrial  railroad  is  the  statement  made  of  record  that  on  oro 
shipments  over  the  dock  routed  by  way  of  the  Pennsylvania  Company 
or  the  New  York  Central  lines  the  industrial  railroad  receives  no  ^ow- 
ance  or  switching  charge  of  any  kind,  although  it  receives  allowances 
from  the  Baltimore  &  Ohio  and  the  Erie  for  the  same  service.  In 
1911,  2,292  cars  of  ore  were  routed  over  the  Pennsylvania  Company, 
on  which  no  allowance  was  made  to  the  industrial  railroad  for 
switching.  The  distance  covered  by  the  switching  of  cars  of  ore  from 
the  dock  to  the  Baltimore  &  Ohio  and  the  Wheeling  &  Lake  Erie 
connections  is  approximately  three-fourths  of  a  mile.  The  movement 
from  the  furnace  to  these  two  connections  is  about  on&-fourth  of  a 
mile. 

The  industrial  railroad  issues  no  bills  of  lading.  The  bills  of  lading 
are  made  out  by  the  dock  company  and  the  furnace  company  for  their 
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respective  shipments,  and  are  signed  by  the  trunk  lines  over  which 
the  shipments  are  routed. 

The  River  Terminal  Railway  Company  is  not  a  member  of  the  per 
diem  agreement.  The  furnace  company  pays  demurrage  to  the  trunk 
lines  under  the  average  rule. 

UPSON   NUT  COMPANY. 

The  plant  of  this  company  is  located  on  the  Cuyahoga  River  at 
Cleveland,  Ohio,  and  covers  an  area  of  about  25  acres,  bounded  on 
the  north  and  east  by  the  tracks  of  the  Big  Four,  on  the  south  by 
the  Erie  RaUroad,  and  on  the  west  by  the  river.  The  plant  is  com- 
posed of  three  departments — the  furnace  department,  the  steel  plant, 
and  the  nut  and  bolt  works — and  the  combined  plants  employ  an 
aggregate  of  about  1,600  men.  The  nut  company  has  about  4  J 
miles  of  railroad  tracks  located  within  the  plant  inclosure,  which  it 
operates  with  4  locomotives;  it  has  6  gondolas  and  6  hot-metal  ladles, 
in  addition  to  which  it  has  51  ingot  buggies  and  42  scrap  buggies. 
All  internal  and  interchange  switching  at  the  furnace  and  steel  depart- 
ments is  performed  by  the  power  of  the  industry,  but  all  switching 
at  the  nut  and  bolt  department,  both  internal  and  interchange,  is 
performed  by  the  trunk  lines.  For  the  movement  of  the  interchange 
traffic  the  industry  uses  two  tracks  of  the  Erie  Railroad,  aggregating 
in  length  1,218  feet.  The  average  distance  covered  by  all  inter- 
change switching  is  2,540  feet.  It  is  stated  on  the  record  that  the 
reason  the  trunk  lines  do  not  enter  the  furnace  and  steel  depart- 
ments and  perform  the  service  there,  just  as  they  do  at  the  nut  and 
bolt  department,  is  that  it  is  necessary  for  the  industry  to  keep  an 
engine  at  the  furnace  and  steel  departments  for  the  frequent  move- 
ment of  hot  metal  and  ingots,  and  these  movements  must  be  made 
at  the  times  required  by  the  industry,  and  could  not  be  conducted 
successfully  unless  the  locomotive  were  under  the  immediate  control 
of  the  industry.  It  is  asserted  that  the  cost  of  the  service  is  greater 
than  the  amount  received  in  allowances  from  the  carrier,  and  that 
the  reason  that  it  is  continued  at  a  loss  is  that  in  no  other  way  could 
the  work  be  done  satisfactorily. 

No  allowances  have  been  received  from  the  Wheeling  &  Lake  Erie 
since  January  1,  1911.  Before  that  time  an  allowance  of  $1  per 
car  was  received.  The  Erie  Railroad  has  an  arrangement  with  the 
nut  company  through  which  the  latter  assumes  one-third  of  the 
cost  of  switching,  the  remaining  two-thirds  being  prorated  between 
the  two  companies  on  the  basis  of  the  number  of  cars  handled  for 
each.  This  arrangement  includes  the  interplant  movement  and  also 
the  cost  of  maintaining  and  operating  locomotives,  which  is  said  to 
be  between  75  cents  and  90  cents  per  car  handled.    It  is  stated  of 
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record  that  the  actual  cost  of  the  switching  for  the  calendar  year 
1911  was  $18,101.56,  and  that  the  nut  company  received  from  the 
Erie  KaUroad  $6,041.11  under  the  agreement  for  prorating  the  switch- 
ing cost.  The  average  cost  per  car  handled  was  $2.19,  and  the  aver- 
age prorated  cost  $1.46  per  car.  For  the  movement  of  the  material 
from  the  steel  department  to  the  nut  and  bolt  department  the  indus- 
try pays  the  trimk  line  15  cents  per  ton. 

ETNA   &   MONTROSE  BAILBOAD. 

This  is  one  of  several  instances  of  the  incorporation  of  tracks  that 
had  been  constructed  and  operated  by  the  industrial  company  as  a 
necessary  plant  facility  and  where  the  character  of  the  service  was  in 
no  wise  changed  after  the  incorporation. 

The  Carnegie  Steel  Company,  a  subsidiary  of  the  United  States 
Steel  Corporation,  has  a  plant  at  Etna,  Pa.,  known  as  the  Isabella 
Furnace,  which  manufactures  ferromanganese  and  pig  iron  and 
employs  between  400  and  450  men. 

As  a  facihty  for  the  furnace  operations  the  steel  company  con- 
structed, and  operated  with  its  own  power,  a  system  of  yard  tracks 
and  sidings,  which  connected  with  the  Baltimore  &  Ohio  and  the 
Pennsylvania  railroads,  the  tracks  of  which  adjoin  the  plant  property. 
In  1896  the  steel  company  incorporated  the  Etna  &  Montrose  Railroad 
Company,  which  took  over  the  2.52  miles  of  track  and  right  of  way  in 
exchange  for  its  total  capital  stock  of  $60,000.  This  stock  is  still 
owned  by  the  steel  company. 

The  track  and  right  of  way  which  was  thus  taken  over  by  the  rail- 
road company  consisted  of  the  two  outside  tracks  surrounding  the 
plant  and  included  the  connections  with  the  trunk  lines.  It  will 
therefore  be  seen  that  by  the  incorporation  of  these  tracks  it  became 
impossible  for  the  trunk  lines  to  reach  the  plant  except  over  the 
tracks  of  the  indust-rial  railroad.  It  has  the  secondary  effect  of 
restricting  the  pubUc  which  this  railroad  may  serve  to  the  plant 
around  which  it  is  built.  At  the  time  of  the  hearing  the  total  oper- 
ated trackage  was  9.12  miles,  of  which  2.52  miles  were  owned  by  the 
industrial  railroad  and  6.60  miles  were  under  lease  to  it  from  the  steel 
company.  The  equipment  is  also  leased  from  the  steel  company  and 
consists  of  5  locomotives  and  14  cars,  the  consideration  for  the  lease 
of  the  tracks  and  cars  being  $10,000  per  annum.  All  the  tracks  are 
located  in  and  around  the  plant.  It  is  stated  that  during  the  past 
10  years  the  steel  company  has  furnished  to  the  industrial  railroad  4 
miles  or  more  of  additional  track,  but  the  annual  rental  has  not  been 
increased. 

Its  annual  report  for  the  year  ending  June  30,  1911,  shows  the 
total  investment  in  the  road  and  equipment,  less  depreciation,  to  be 
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$65,457.85.  The  Commission's  examiners  found  that  the  original 
cost  of  the  road,  approximately  $26,000,  had  been  charged  to  profit 
and  loss  accoimt,  and  the  cost  of  three  of  the  locomotives  which  had 
been  reported  as  owned  is  charged  variously  to  maintenance  of  equip- 
ment, profit  and  loss,  and  improvements.  It  was  also  foimd  that 
there  is  set  up  as  an  offset  to  the  capital  stock  of  $60,000  the  lease- 
hold interest  that  the  Etna  &  Montrose  has  in  the  tracks  that  it 
leases  from  the  steel  company. 

The  engineers  eipployed  by  the  steel  company  to  make  a  valuation 
of  the  property  placed  the  total  value  of  the  tracks  and  equipment 
at  $45,000. 

The  tracks  of  both  the  Baltimore  &  Ohio  and  the  Pennsylvania 
railroads  parallel  and  adjoin  the  property  line  of  the  industry,  one  on 
the  north  side  of  the  plant  and  one  on  the  south  side.  The  right  of 
way  of  the  Baltimore  &  Ohio  runs  directly  through  the  plant  property, 
and  it  is  apparent  that  inboimd  and  outboimd  traffic  could  be  picked 
up  and  delivered  by  the  trxmk  lines  directly  at  the  plant. 

The  industrial  railroad  performs  all  interchange  and  interworko 
service  for  the  steel  company  and  operates  all  the  tracks  in  and  around 
the  furnace.  A  certain  portion  of  the  cost  of  operating  one  of  the 
locomotives  used  in  plant  service,  such  as  the  movements  of  hot- 
metal  ladles  and  the  placement  of  miscellaneous  cars,  is  paid  to  tho 
industrial  railroad  by  the  steel  company,  in  addition  to  a  charge  of 
$1.50  per  car,  but  this  agreement  for  a  division  of  the  cost  does  not 
apply  to  any  business  interchanged  with  the  trunk  lines.  The  average 
daily  inbound  traffic  amounts  to  665  tons,  outbound  254  tons;  but 
when  the  plant  is  running  at  its  full  capacity  the  inbound  freight 
averages  4,500  tons  per  day  and  the  outbound  about  1,300  tons  per 
day.  No  traffic  is  handled  or  service  performed  for  others  than  the 
controlling  industry. 

The  industrial  railroad  received  allowances  from  the  connecting 
trimk  Unes  of  $2.25  per  car  on  ore,  $1.75  on  coke,  and  $1.60  on  lime- 
stone. For  all  other  switching  a  charge  is  made  against  the  industry 
of  $1.50  per  car.  No  allowances  are  made  by  the  trunk  lines  on 
outbound  traffic.  Cars  are  interchanged  with  the  trunk  lines  under 
the  demiurage  rules;  it  is  said  that  all  demurrage  is  billed  against 
the  steel  company  and  paid  directly  to  the  trunk  lines. 

The  assistant  superintendent  of  the  Etna  &  Montrose  is  said  to  be 
employed  by  both  the  Carnegie  Steel  Company  and  the  industrial 
railroad,  but  his  entire  salary  is  paid  by  the  steel  company.  The 
salaries  of  the  other  employees  are  paid  by  the  industrial  railroad. 

For  the  year  ending  Jime  30,  1911,  the  total  operating  revenue  was 
$28,193.40;  the  operating  expenses  aggregated  $37,190.92;  and  an 
operating  deficit  of  $8,997.52  is  shown.    Including  the  payment  of 
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taxes,  rentals,  and  other  chaises  against  income  the  total  deficit  for 
the  year  amounted  to  $13,259.64.  There  was,  however,  an  accu- 
mulated surplus  from  previous  years  of  $20,176.S9,  which  left  a  net 
surplus  on  June  30,  1911,  of  $6,917.25. 

The  industrial  railroad  £les  annual  reports  and  keeps  its  accoimts 
m  the  prescribed  form. 

PmSBUEGH,    ALLEGHENY   &  M'kEES   BOCKS   BAILBOAD. 

The  Pressed  Steel  Car  Company  operates  two  plants  for  the  man- 
ufacture of  railway  equipment,  one  located  at  Allegheny,  covering 
about  16  acres,  and  the  other  on  the  opposite  side  of  the  Ohio 
River  at  McKees  Rocks,  covering  about  46  acres.  The  two  plants 
employed  about  4,000  men  at  the  time  of  the  hearing,  but  when  run- 
ning at  full  capacity  about  7,500  men  are  required.  Together  they 
have  a  capacity  for  building  about  150  freight  cars  per  day  and  about 
22  passenger  cars  per  month.  In  addition  to  its  own  plant  the  car 
company  controls  the  Pennsylvania  Malleable  Company  and  the  Cen- 
tral Car  Wheel  Company,  located  in  the  vicinity  of  the  McKees  Rocks 
plant.  The  malleable  company's  plant  has  a  capacity  for  2,500  tons 
per  month  and  the  wheel  company  a  capacity  of  700  car  wheels  per 
day.  As  a  facility  in  its  industrial  operations  the  car  company  origi- 
nally had  an  aggregation  of  tracks  around  its  two  plants,  which  were 
known  as  the  North  Shore  Terminal  Railroad,  incorporated  in  1898 
with  a  capital  stock  of  $100,000  and  having  4.90  miles  of  track;  the 
Pittsburgh  &  Allegheny  Railroad,  incorporated  in  1899  with  a  capital 
stock  of  $100,000,  having  4.90  miles  of  track;  and  the  McKees  Rocks 
Railroad,  incorporated  in  1899  with  a  capital  stock  of  $50,000,  having 
4.50  miles  of  track.  In  September,  1899,  the  Pittsburgh,  Allegheny 
&  McKees  Rocks  Railroad  Company  was  incorporated  with  a  capital 
stock  of  $250,000,  and  the  three  separate  lines  were  consoUdated  under 
that  name.  The  three  railroad  properties  were  then  owned  by  the 
car  company  and  were  transferred  to  the  new  consolidated  railroad 
company  in  exchange  for  its  capital  stock.  The  car  company  there- 
fore has  complete  ownership  of  the  industrial  railroad. 

The  latter  at  the  time  of  the  hearing  consisted  of  two  divisions  hav- 
ing no  physical  connection  with  each  other,  a  part  of  the  tracks  being 
located  at  the  McKees  Rocks  plant  and  a  part  at  the  Allegheny  plant. 
The  tracks  at  the  McKees  Rocks  plant  aggregated  12.96  miles  and  at 
the  Allegheny  plant  3.81  miles.  Of  this  total  of  16.77  miles,  only  3.15 
miles  are  designated  as  main  line.  The  remaining  13.62  miles  con- 
sist of  yard  tracks  and  sidings.  In  addition  to  these  tracks  the  indus- 
trial railroad  operates  5.85  miles  of  sidings  that  are  owned  by  the  car 
company  and  1.16  miles  of  sidings  owned  by  the  Pennsylvania  Malle- 
able Company  and   the  Central  Car  Wheel  Company,  making  a 
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total  operated  trackage  of  23.78  miles.  It  is  not  apparent  that 
any  rental  is  paid  for  the  use  of  the  plant  tracks.  The  equipment 
consists  of  10  locomotives  and  132  cars.  The  industrial  railroad  did 
not  own  the  right  of  way  on  which  its  tracks  are  laid  until  a  short  time 
before  the  hearing.  Under  date  of  April  18,  1910,  the  car  company 
deeded  to  the  industrial  railroad,  for  a  considetation  of  |238,605,  the 
easement  over  a  right  of  way  aggregating  about  124  acres  at  McKees 
Rocks,  and  on  Jime  1,  1911,  for  a  consideration  of  $152,175,  an  aggre- 
gate of  about  25  acres  at  Allegheny,  reserving  certain  portions  of  the 
Allegheny  property  for  the  use  of  the  car  company. 

The  trunk  line  connections  are  the  Pittsburgh  &  Lake  Erie,  Pitts- 
burgh, Chartiers  &  Youghiogheny  at  McKees  Rocks,  and  the  Penn- 
sylvania and  Baltimore  &  Ohio  at  Allegheny.  It  is  stated  that 
neither  the  Pennsylvania  nor  the  Baltimore  &  Ohio  maintains  side- 
tracks at  the  point  of  interchange. 

The  general  character  of  service  performed  by  the  industrial  rail- 
road for  the  proprietary  company  consists  of  the  switching  of  empty 
and  loaded  cars  between  its  several  industries  and  their  trunk  line 
connections,  together  with  all  internal  switching.  The  total  traffic 
handled  during  the  year  ending  December  31, 1911,  amounted  to  12,687 
loaded  cars  inbound,  and  10,282  new  cars  outbound.  The  indus- 
trial railroad  performs  only  a  small  portion  of  the  switching  service 
at  the  plant  of  the  Pennsylvania  Malleable  Company  and  the  Cen- 
tral Car  Wheel  Company,  the  major  portion  of  the  switching  at  these 
plants  being  performed  by  the  trunk  lines  free  of  charge.  Such 
switching  as  is  necessarily  performed  by  the  industrial  railroad  at 
these  two  plants  is  charged  for  at  the  rate  of  $2.50  per  loaded  car, 
which  is  collected  either  from  the  trunk  lines  or  from  the  industries. 
The  tracks  of  these  two  plants  are  maintained  by  the  industrial  rail- 
road, for  which  the  industries  pay  the  actual  cost  plus  10  per  cent. 

It  is  stated  of  record  that  the  internal  movements  of  cars  at  the 
Allegheny  plant  from  June,  1911,  to  January,  1912,  were  1,206  and 
at  the  McKees  Rocks  plant  for  the  same  period  4,165  cars.  The 
lowest  cost  was  62  cents  per  movement  at  the  McKees  Rocks  plant 
and  63  cents  per  movement  at  the  Allegheny  plant.  This  cost 
applies  to  each  movement  of  a  car  both  in  and  out  and  intramill,  and 
practically  covers  the  cost  of  operation,  not  including  any  overhead 
expenses,  office  expenses,  maintenance  of  track,  or  the  general  invest- 
ment. The  industrial  railroad  issues  a  switching  tariff  which  also 
contains  rules  governing  car  demurrage  and  charges  for  weighing  cars. 
This  tarijff  provides  for  the  free  movement  of  granulated  slag  and  clean 
ashes  from  all  industries  and  sidings  to  the  junction  with  the  con- 
necting trunk  lines;  the  disposition  made  of  the  slag  and  other  refuse 
is  not  stated  of  record  but  it  may  be  assumed  that  this  free  movement 
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to  the  trunk  lines  is  a  method  of  disposing  of  at  least  a  part  of  it.  For 
all  other  movements  of  freight  m  carloads  a  charge  is  made  of  $2  per 
car  for  internal  movements  and  $2.50  a  movement  to  the  junctions  of 
the  connecting  trunk  lines.  On  new  freight  cars  delivered  to  the 
trunk  lines  the  charge  is  50  cents  each;  new  baggage  and  combination 
cars  and  elevated,  railway  mail,  and  passenger  cars  $1  each;  special 
movements  $5  per  hour  for  service  of  locomotive  and  crew  in  addition 
to  the  regular  switching  charge. 

The  industrial  railroad  receives  no  allowances  from  connecting 
carriers,  but  the  switching  charges  are  absorbed  by  the  Wabash- 
Pittsburgh  Terminal  andf  the  Bessemer  &  Lake  Erie  at  McKees 
Rocks,  and  the  BuflFalo,  Rochester  &  Pittsburgh  at  Allegheny. 
These  roads  do  not  have  direct  connection  with  the  industrial 
railroad;  the  intermediate  service  is  performed  by  the  Pittsburgh  & 
Lake  Erie.  On  cars  interchanged  with  the  Wabash-Pittsburgh 
Terminal  this  intermediate  service  covers  a  distance  of  approx- 
imately 2i  miles  for  which  the  Pittsburgh  &  Lake  Erie  makes  a 
charge  of  22J  cents  per  ton  on  noncompetitive  business  and  45  cents 
per  ton  on  competitive  business  which  is  absorbed  by  the  Wabash- 
Pittsburgh  Terminal.  The  Bessemer  &  Lake  Erie  absorbs  60  cents 
per  ton  on  both  competitive  and  noncompetitive  business  in  addition 
to  the  switching  charge  of  the  industrial  railroad;  the  intermediate 
service  in  this  case  is  also  performed  by  the  Pittsburgh  &  Lake  Erie. 
The  Buffalo,  Rochester  &  Pittsburgh  has  an  agreement  with  the 
Baltimore  &  Ohio  under  which  cars  are  switched  to  the  tracks  of  the 
industrial  railroad  at  $1  per  car,  which  is  absorbed  by  the  Buffalo, 
Rochester  &  Pittsburgh  in  addition  to  the  charge  made  by  the  indus- 
trial railroad.  The  absorption  by  the  Wabash-Pittsburgh  Terminal 
varies  from  the  charge  that  appears  in  the  tariff  of  the  industrial 
railroad.  There  are  a  few  items,  such  as  sand,  brick,  and  fire  clay, 
upon  which  the  absorption  is  $1.60  per  car,  instead  of  $2.50  as 
named  in  the  tariff.  In  such  instances  the  industry  is  charged  with 
the  balance  of  the  tariff  rate.  The  switching  charges  of  the  in- 
dustrial railroad  absorbed  by  the  trunk  lines  cover  only  about  5 
or  6  per  cent  of  the  interchange  traffic,  and  where  the  switching 
charge  is  not  absorbed  by  the  trunk  lines  it  is  collected  from  the 
industry.  It  is  stated  of  record  that  for  the  year  ending  June  30, 1911, 
the  absorption  of  switching  charges  by  the  Buffalo,  Rochester  &  Pitta- 
burgh  amounted  to  $103.50,  by  the  Bessemer  &  Lake  Erie  $2,685,  by 
the  Wabash-Pittsburgh  Terminal  $1,407.80,  miscellaneous  absorption 
from  misrouting  $5,  a  total  of  $4,201.30;  paid  by  the  Pressed  Steel 
Car  Company  $78,514.08,  paid  by  other  industries  for  local  move- 
ments $208.67,  a  total  .of  $78,722.75.  Bills  of  lading  and  waybills 
for  outboimd  traffic  are  issued  by  the  connecting  trunk  lines. 
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The  industrial  railroad  operates  a  ferryboat  service  between  the  two 
plants.  The  traffic  of  this  ferryboat  consists  of  passengers  and  less- 
than-carload  freight.  The  passengers  carried  are  principally  em- 
ployees moving  between  the  plants  and  their  homes.  The  freight 
handled  is  an  interplant  movement  between  the  various  departments 
of  the  plant.  During  the  year  1911  there  were  handled  1,860  tons 
of  freight  and  220,761  passengers,  earning  a  revenue  from  these  two 
sources  of  $11,888.97.  The  annual  report  for  the  year  1911  shows 
a  total  revenue  from  the  operation  of  the  ferry  line  of  $5,506.28. 
The  expenses  of  operating  the  ferryboat  exceeded  this  amount  by 
$1,564.53. 

The  industrial  railroad  interchanges  cars  with  the  connecting  trunk 
lines  at  McKees  Rocks  under  the  per  diem  rule  and  is  allowed  four  and 
a  half  days'  reclaim  for  each  loaded  movement.  For  the  period  from 
1904  to  1911  the  excess  of  reclaims  over  the  per  diem  paid  was 
$24,768.05.  In  this  as  in  other  cases  in  this  proceeding  the  industry 
is  relieved  from  the  operation  of  the  demurrage  rule  and  benefits  by 
the  increased  time  covered  in  the  reclaim  period  for  loading  or  un- 
loading cars.  The  industrial  railroad  also  derives  a  profit  to  the  extent 
of  the  amount  of  reclaim  allowed  in  excess  of  per  diem  paid.  At  the 
Allegheny  plant  cars  are  interchanged  under  the  demurrage  rule  and 
only  48  tours  are  allowed  for  the  return  of  the  car.  It  is  stated  of 
record  that  in  February,  1910,  the  industrial  railroad  requested  the 
connecting  trunk  lines  either  to  pay  for  the  interchange  switching 
service  or  perform  the  service  themselves,  but  no  action  has  been 
taken  by  the  trunk  lines. 

The  annual  report  for  the  year  ending  June  30,  1911,  shows  that 
the  operating  expenses  and  other  charges  exceeded  the  revenues  and 
other  income  to  the  amount  of  $19,387.49,  lut  there  was  an  accumu- 
lated surplus  from  previous  years  of  $69,415.50  which,  after  various 
adjustments,  left  a  net  surplus  for  the  year  of  $41,860.30.  It  is  stated 
of  record  that  a  dividend  of  $6,000  was  declared  in  December,  1910, 
but  this  dividend  does  not  appear  in  the  annual  report  for  the  year 
ending  June  30,  1911. 

PITTSBURGH   &   OHIO   VALLEY  RAILROAD. 

At  the  time  of  the  hearing  the  operation  of  the  plants  served  by 
this  road  had  been  temporarily  discontinued.  The  plants  consist  of 
two  blast  furnaces,  one  known  as  the  Edith  furnace  having  a  capacity 
of  about  450  tons  of  pig  iron  a  day,  which  is  located  on  the  bank  of 
the  Ohio  River  at  Allegheny;  the  other  known  as  the  Neville  Island 
furnace  having  a  capacity  of  from  450  to  500  tons  of  pig  iron  daily,  is 
located  on  Neville  Island,  several  miles  down  the  Ohio  River.  Those 
two  furnaces  are  the  property  of  and  were  originally  operated  by  the 
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American  Steel  &  Wire  Company,  but  at  the  time  of  the  hearing  had 
been  taken  over  by  the  Carnegie  Steel  Company,  both  being  sub- 
sidiaries of  the  United  States  Steel  Corporation.  The  Pittsburgh  & 
Ohio  Valley  Railroad  was  incorporated  in  December,  1899,  with  an 
authorized  capital  stock  of  $500,000,  of  which  $60,000  was  issued  and 
is  now  held  by  the  American  Steel  &  Wire  Company.  There  are  no 
bonds,  but  there  is  $100,000  due  to  the  controlling  interests. 

The  industrial  railroad  consists  of  two  disconnected  sets  of  tracks. 
The  one  which  is  referred  to  as  the  Allegheny  division  is  located  be- 
tween Preble  avenue  and  the  Ohio  River  in  Pittsburgh  north  side, 
and  the  other,  referred  to  as  the  Neville  Island  division,  is  located  at 
the  eastern  end  of  Neville  Island.  The  two  so-called  divisions  are 
about  five  miles  apart,  and  so  far  as  operation  is  concerned  are  two 
separate  railroads.  There  is  a  total  operated  trackage  of  12.78  miles, 
of  which  the  Allegheny  division  has  1.18  miles  and  the  Neville  Island 
division  11.60  miles.  The  Allegheny  division  is  entirely  owned  by 
the  American  Steel  &  Wire  Company,  but  is  operated  by  the  indus- 
trial railroad  under  agreement.  The  tracks  of  the  Neville  Island 
division  are  owned  by  the  industrial  railroad,  but  the  right  of  way  is 
leased  from  the  American  Steel  &  Wire  Company.  Under  the  terms 
of  the  lease  for  the  right  of  way  on  the  Neville  Island  division  and 
the  right  of  way  and  tracks  on  the  Allegheny  division  the  industrial 
railroad  performed  certain  switching  to  and  from  the  plants  free; 
the  cost  of  this  plant  switching  for  the  year  ending  June  30,  1910, 
amounted  to  $15,791,  so  that  the  industry  received  as  compensation 
for  the  right  of  way  and  1.18  miles  of  track  the  equivalent  of  $16,791. 
The  total  value  of  the  property  leased  by  the  industry  to  its  indus- 
trial railroad  is  stated  to  be  $96,000.  The  equipment  consists  of 
3  locomotives  and  1  car  on  the  NevUle  Island  division  and  3  loco- 
motives on  the  Allegheny  division.  The  annual  report  for  the  year 
ending  June  30,  1911,  shows  a  total  investment  for  road  and  equip- 
ment, less  accrued  depreciation,  of  $174,386.85,  but  the  valuation  of 
the  property  made  by  engineers  employed  for  that  purpose  is  stated 
to  be  $280,541.56. 

The  trunk  line  connections  with  the  Allegheny  division  are  the 
Baltimore  &  Ohio  on  one  side  of  the  plant  and  the  Pennsylvania  Com- 
pany on  the  other  side,  both  immediately  adjoining  the  plant.  The 
Neville  Island  division  connects  with  the  Pittsburgh  &  Lake  Erie  and 
the  Pennsylvania  Company  by  means  of  the  Pittsburgh,  Char  tiers  & 
Youghiogheny  Railroad,  which  is  owned  jointly  by  the  two  trunk 
lines.  The  Allegheny  division  serves  the  Edith  furnace  and  the  Neville 
Island  division  serves  the  Neville  Island  furnace;  both  of  these  fur- 
naces have  been  shut  down  for  almost  two  years.    The  Allegheny 

division  does  not  serve  any  other  industry  than  the  furnace  of  the 
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steel  company;  the  Neville  Island  division  serves  the  Ohio  Valley 
Water  Works  Company  and  one  shipper  of  farm  products,  in  addition 
to  the  furnace  of  the  steel  company.  When  the  plants  are  in  opera- 
tion the  general  character  of  service  performed  is  the  switching  of 
empty  and  loaded  cars  between  the  trunk  line  connections  and  the 
points  of  placement  within  the  plants.  It  is  stated  that  when  both 
plants  are  in  operation  the  industrial  railroad  handles  about  800,000 
tons  annually,  15  per  cent  of  which  is  internal  switching  for  the 
industry,  and  the  balance  is  interchange  switching  between  the 
plants  and  the  trunk  lines. 

During  the  operation  of  the  plants  the  industrial  railroad  received 
allowances  from  the  trunk  lines  of  $2.25  per  car  on  ore,  $1.75  on 
coke,  and  $1.60  on  limestone.  For  the  switching  of  all  other  com- 
modities handled  the  steel  company  is  charged  a  rate  of  $1.50  per 
car.     For  outside  switching  a  charge  of  $3  per  car  is  made. 

The  Neville  Island  division  is  a  member  of  the  per  diem  agree- 
ment and  received  four  days'  reclaim.  The  Allegheny  division  inter- 
changes cars  under  the  demurrage  rule.  In  a  statement  filed  of  record 
it  is  shown  that  for  the  year  ending  June  30,  1910,  the  total  per  diem 
paid  on  foreign  cars  amounted  to  $14,040.05  and  that  the  reclaim 
received  during  the  same  period  amounted  to  $14,335.40.  This  indi- 
cates that  there  was  not  only  a  profit  to  the  industrial  railroad  in 
the  excess  of  reclaims  over  the  per  diem  paid,  but  a  considerable 
benefit  to  the  industry  through  the  increased  time  allowance  for 
loading  or  unloading  cars.  The  annual  report  for  1910  does  not  show 
that  any  demurrage  was  collected  during  that  year. 

ELWOOD,   ANDERSON   &   LAPELLE   RAILROAD. 

This  is  an  instance  of  the  purchase  by  an  industrial  company  of 
the  switch  tracks  of  a  trunk  line  that  formerly  furnished  all  necessary 
facilities  at  the  industry  for  delivering  inbound  material  and  for- 
warding outbound  manufactured  products. 

The  plant  of  the  American  Sheet  &  Tin  Plate  Company  at  Elwood, 
Ind.,  is  spread  over  about  23  acres  of  ground,  all  inclosed  within  a 
a  fence;  it  consists  of  rolling  mills  and  various  other  departments  and 
buildings  used  in  connection  with  the  manufacturing  operations. 
The  company  does  not  operate  blast  furnaces,  but  obtains  its  steel 
bars,  pig  tin,  and  other  raw  material  from  outside  sources. 

The  plant  was  originally  owned  by  the  American  Tin  Plate  Com- 
pany, but  was  afterwards  acquired,  and  is  now  owned,  by  the  Ameri- 
can Sheet  &  Tin  Plate  Company,  a  subsidiary  of  the  United  States 
Steel  Corporation.  All  the  tracks  within  the  plant  inclosure  were 
formerly  owned  and  operated  by  the  Pittsburgh,  Cincinnati,  Chicago 
&  St.  Louis  Railroad  (Pennsylvania  Company),  by  which  all  the 
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plant  switching  service  was  performed.  The  ownership  of  the  tracks 
did  not  include  the  right  of  way;  the  title  to  all  the  land  within 
the  plant  inclosure  remained  with  the  industrial  company.  The 
record  does  not  disclose  the  terms  under  which  the  trunk  line 
constructed  the  tracks  within  the  plant  inclosure  for  the  convenience 
of  the  industry.  Whatever  the  arrangement  was,  it  was  apparently 
made  with  the  former  owners  of  the  plant  before  its  acquisition  by  the 
present  owners  through  purchase.  In  1897  the  industrial  company 
purchased  all  these  tracks  for  the  sum  of  $50,000.  It  thereupon  incor- 
porated the  Elwood,  Anderson  &  Lapelle  Railroad  Company,  with  a 
capital  stock  of  $50,000.  The  tracks  were  then  transferred  by  the 
industry  to  the  incorporated  railroad  company  in  exchange  for  the 
$50,000  of  capital  stock.    All  of  this  stock  is  owned  by  the  industry. 

It  is  stated  that  practically  none  of  the  old  tracks  so  purchased 
from  the  Pennsylvania  Company  now  exist,  but  that  all  have  been 
rebuilt;  it  is  also  said  that  the  old  connecting  track  leading  from 
the  Pennsylvania  right  of  way  into  the  plant  has  been  removed; 
the  reason  assigned  for  this  is  that  the  connection  was  inconven- 
iently located  for  receiving  and  forwarding  freight.  At  this  time  there 
are  4.51  miles  of  tracks,  of  which  1.11  miles  are  designated  by  the 
industry  as  main  line  and  3.40  miles  as  side  tracks.  All  the  tracks  are 
located  within  the  plant  inclosure,  except  the  track  extending  about 
7,000  feet  beyond  the  north  end  of  the  plant  to  the  connection  with 
the  New  York  Central  lines.  This  track  extends  over  the  land  of 
the  industry  from  which  the  right  of  way  is  leased,  except  a  few 
short  strips  that  are  owned  by  the  industrial  railroad.  All  the  right 
of  way  within  the  plant  inclosure  is  also  leased  from  the  industry. 
The  lease  for  this  right  of  way  was  made  by  the  American  Tin  Plate 
Company  under  date  of  May  17,  1898,  and  leases  to  the  industrial 
railroad  certain  described  real  estate  for  a  term  of  99  years.  The 
lease  provides  among  other  things  that  the  industrial  railroad  shall^ 
during  the  term  of  the  lease,  have  the  exclusive  right  of  railroad 
entrance  into  and  upon  the  groimds  of  the  plant  of  the  tin  plate 
company  and  the  doing  of  all  the  switching  of  all  the  freight  deliv- 
erable to  and  from  their  plants  and  manufactory  for  the  full  period 
of  the  lease,  and  the  industrial  railroad  agrees  to  perform  such  switch- 
ing service  in  the  proper  manner  whenever  demanded  by  the  tin 
plate  company,  as  far  as  practicable,  and  that  the  compensation  to 
the  industrial  railroad  for  all  such  switching  shall  be  paid  by  the 
lines  of  railways  deUvering  or  receiving  such  freight,  it  being  the 
intent  and  agreement  of  both  parties  that  the  tin  plate  company 
shall  not  be  put  to  any  expense  for  such  switching  service  upon  ite 
property. 

It  is  stated  that  the  industrial  railroad  owns  about  80  acres  of  right 
of  way  and  land.    This  includes  some  building  lots  north  of  the  plant 
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apparently  utilized  for  storage  tracks  and  for  the  tracks  that  extend 
beyond  the  plant  inclosure  at«the  south  end;  also  the  right  of  way 
for  a  proposed  extension  to  Anderson,  Ind.,  a  distance  of  about  15 
miles.  At  the  south  end  of  the  plant  the  tracks  of  the  Pennsylvania 
Company  extend  for  some  distance  along  the  property  line  of  the 
industry.  The  tracks  of  the  industrial  railroad  extend  for  several  him- 
dred  feet  beyond  the  property  line  of  the  plant,  but  the  actual  track 
connection  is  apparently  about  300  feet  from  the  plant  inclosure. 

In  addition  to  the  standard-gauge  tracks  of  the  industrial  railroad 
the  tin  plate  company  operates  a  system  of  narrow-gauge  tracks  for 
the  distribution  of  material  around  the  plant.  A  part  of  the  standard- 
gauge  track  is  equipped  with  a  third  rail  for  convenience  in  handling 
the  narrow-gauge  equipment.  The  equipment  of  the  industrial 
railroad  consists  of  2  locomotives,  1  flat  car,  and  2  coal  cars. 

The  cost  or  investment  in  the  property  as  shown  by  the  annual 
report  for  the  year  ending  June  30,  1911,  less  depreciation,  is  $102,- 
477.81.  The  valuation  placed  on  the  property  by  a  committee  of 
engineers  employed  by  the  industry  is  stated  to  be  $98,075,  but  it  is 
admitted  that  this  valuation  includes  all  of  the  right  of  way,  except 
that  on  the  line  of  the  proposed  extension  to  Anderson,  Ind.,  when, 
as  herein  stated,  a  considerable  part  of  the  right  of  way  is  owned  by 
the  industry. 

The  principal  service  performed  by  the  industrial  railroad  is  the 
switching  of  empty  and  loaded  cars  between  points  of  loading  and 
unloading  within  the  plant  and  the  point  of  interchange  with  the 
connecting  tnmk  lines.  It  does  only  a  small  part  of  the  intermill 
switching,  that  service  being  performed  by  the  industry  with  other 
power.  It  is  admitted  that  the  service  of  the  industrial  railroad  differs 
from  that  originally  performed  by  the  trunk  Une  only  in  that  it  is 
much  more  prompt  and  more  efficiently  meets  the  manufacturing 
requirements;  otherwise  it  is  the  same  character  of  work.  There  are 
spotting  facilities  for  only  four  cars  of  coal  at  one  time;  therefore  it 
is  ordinarily  necessary  to  spot  cars  of  coal  as  often  as  three  times  a 
day.  Occasionally  there  are  emergency  calls  for  coal,  and  the  service 
must  be  conducted  in  such  a  way  that  prompt  response  can  be  made. 
The  principal  witness  admitted  that  the  trunk  lines  could  perform  the 
same  service  as  the  industrial  railroad  if  they  were  so  inclined.  In- 
boimd  shipments  of  raw  material  must  be  placed  promptly  when 
actually  required  to  meet  the  demands  of  the  industrial  operation, 
and  the  industrial  railroad  adjusts  its  switching  service  to  meet  the 
demands  of  the  plant.  The  peculiar  nature  of  the  tin-plate  business 
requires  that  a  car  containing  bars  of  a  certain  dimension  or  size 
must  be  brought  in  at  very  frequent  intervals  and  on  extremely  short 
notice.     In  other  respects  the  requirements  of  the  industry  must  be 

29 1.  C.  C. 


320  IKTEBSTATB  COMMEBOE  OOMIOSSIOK  BEP0BT8. 

met,  and  the  industrial  railroad,  it  is  said,  offers  a  better  service  than 
was  formerly  had  from  the  tnmk  lines. 

Previous  to  the  incorporation  of  the  industrial  railroad  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railroad,  as  heretofore  ex- 
plained, owned  all  of  the  tracks  in  and  aroimd  the  plant  and  per- 
formed the  switching  for  the  American  Tin  Plate  Company.  Tlie 
Lake  Erie  &  Western  at  that  time  had  no  connection  with  the  plant, 
but  participated  in  the  traffic  in  and  out  by  absorbing  the  switching 
charges  of  the  Pennsylvania  Company,  $2  per  car  on  inbound  and  $4 
per  car  on  outbound  business.  When  the  industrial  raih*oad  was  in- 
corporated and  took  over  the  tracks  in  1898  it  adopted  the  same 
charges,  $2  per  car  on  inbound  and  S4  per  car  on  outbound  business. 
These  charges  are  absorbed  by  the  trunk  lines.  The  charge  for  inter- 
mill  switching  for  the  industry  is  $2  per  car. 

Cars  are  interchanged  with  the  connecting  tnmk  lines  under  the 
demurrage  rule,  demurrage  being  chained  against  the  industry.  It 
is  stated  that  the  industrial  raiboad  has  no  demurrage  rules  of  its  own, 
but  enforces  the  demmrage  rules  of  the  connecting  trunk  Unes.  The 
industrial  raiboad  was  formerly  a  member  of  the  American  Railway 
Association  and  at  that  time  interchanged  cars  with  the  connecting 
trunk  lines  under  the  per  diem  rule  and  made  reclaims. 

During  the  year  ending  June  30,  1911,  the  industrial  railroad  han- 
dled 14,786  cars,  from  which  it  derived  a  revenue  of  $20,201.86.  Of 
this  revenue,  $5,530.08  was  received  from  the  industry  for  interworks 
switching  and  $14,671.78  from  the  trunk  lines  for  interchange  switch- 
ing. The  only  traffic  handled  for  outside  interests  was  25  cars  of 
gravel,  from  which  a  revenue  of  $51  was  derived.  In  1911  there  was  a 
dividend  of  $4,000  paid,  causing  a  deficit  for  the  year  of  $2,997.14, 
but  there  was  an  accimiulated  surplus  from  previous  years  of 
$55,653.08,  which  left  a  net  surplus  on  June  30,  1911,  of  $52,655.94. 

The  rails  of  the  two  trunk  lines  extend  to  the  property  of  the 
plant  and  can  furnish  all  necessary  facilities  for  bringing  in  raw 
material  and  taking  out  the  manufactured  product;  and  it  is  admitted 
that  the  only  reason  for  organizing  and  conducting  the  industrial 
railroad  is  that  a  plant  railroad  under  the  immediate  control  of 
the  industry  is  better  adapted  to  the  economical  conduct  of  the 
manufacturing  operations  than  any  service  the  tnmk  lines  can  offer, 
and  that  by  controlling  the  industrial  road  the  service  in  connection 
with  the  inboimd  material  and  outbound  product  can  be  extended 
and  controlled  to  meet  the  requirements  of  the  industry. 

MONONGAHELA  CONKECTIKG  RAILBOAD  COMPANT. 

The  Monongahela  Connecting  Railroad  is  perhaps,  from  an  his- 
torical standpoint,  the  most  important  of  any  of  the  properties  which 
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are  parties  to  this  proceeding.  Here  terminal  allowances  had  their 
inception,  and  the  growth  of  this  industrial  line  lairly  reflects  the 
many  advantages  resulting  from  the  granting  of  these  allowances.  In 
tracing  the  development  of  this  remarkable  operation  it  may  not  be 
inappropriate  to  detail  a  few  of  the  facts  that  concern  its  early  his- 
tory and  to  relate  some  of  the  events  which  have  had  a  direct  bearing 
upon  the  trend  of  the  whole  iron  and  steel  industry  for  more  than  25 
years. 

In  the  early  eighties  Laughlin  &  Company,  Limited,  owned  two 
blast  furnaces,  known  as  the  Eliza  furnaces,  situated  on  the  north 
bank  of  the  Monongahela  River  in  Pittsburgh.  Their  combined 
capacity  was  about  145  tons  of  iron  per  day,  which  at  that  time  was 
considered  a  very  large  output.  A  year  or  two  later  an  additional 
furnace  was  constructed  and  the  daily  capacity  then  amounted  to 
about  250  tons.  In  the  vicinity  of  the  Eliza  furnaces  were  several 
other  industries  not  affiliated  with  Laughlin  &  Company,  Limited,  a 
coke-producing  plant,  some  copper  works,  a  rolling  mill,  gas  works, 
and  other  manufactories.  On  the  opposite  side  of  the  Monongahela 
River,  down  the  stream,  Jones  &  Laughlin,  Limited,  operated  rolling 
mills  and  a  steel  plant.  At  that  time  there  were  only  four  railroads 
entering  Pittsburgh.  The  Pittsburgh  &  Lake  Erie  Railroad  came 
in  on  the  south  side  of  the  river  at  Twenty-second  street,  termin- 
ating at  the  steel  plant  of  Jones  &  Laughlin,  Limited;  the  Pittsburgh, 
Virginia  &  Charleston  Railroad  (now  known  as  the  Monongahela 
division  of  the  Pennsylvania  Railroad)  was  also  on  the  south  side 
a  short  distance  from  the  Pittsburgh  &  Lake  Erie  Railroad,  and 
also  terminating  close  to  the  steel  works;  extending  up  and  down 
the  north  side  of  the  river  was  the  Baltimore  &  Ohio;  and  leading 
off  from  this  line  at  a  point  near  the  furnace  of  Laughlin  &  Company, 
Limited,  was  the  Pittsburgh  Junction  Railroad,  an  independent 
railroad  later  acquired  by  the  Baltimore  &  Ohio. 

There  was  no  bridge  by  which  the  cars  from  either  of  the  lines  on 
the  south  side  could  be  transferred  to  or  from  the  two  railroads  on 
the  north  side.  The  Pittsburgh  &  Lake  Erie  Raihoad  could  not  reach 
the  industries  along  the  north  shore,  and  there  was  no  interchange 
connection  with  the  Baltimore  &  Ohio,  except  by  car  ferry  operating 
from  Twenty-second  street,  south  side,  to  Glenwood,  nor  could  it 
reach  the  Pittsburgh  Junction  Railroad.  The  Pittsburgh,  Virginia  & 
Charleston  Railroad  was  similarly  situated,  but  had  no  car-ferry 
connection. 

For  many  years  the  ore  that  was  transported  to  Pittsburgh  by  rail 
was  unloaded  on  the  public  team  tracks  of  the  various  lines  and 
hauled  to  the  several  furnaces  in  and  around  the  city,  to  that  of 
Laughlin  &  Company,  Limited,  among  the  others.    The  record  con- 
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tains  a  number  of  references  to  the  extent  of  the  teaming  that  was 
necessary  to  convey  ore  and  other  raw  material  to  the  furnaces  and 
the  many  difficulties  encountered  in  handling  the  manufactured  iron 
by  wagon.  At  the  argument  counsel  graphically  described  the  long 
procession  of  horses  slowly  dragging  the  ore- laden  wagons  and  the 
cumbrous  pieces  of  manufactured  iron  through  the  streets  of  Pitts- 
burgh, up  and  down  the  hills  which  are  so  characteristic  of  that  city. 

The  Pittsburgh,  Fort  Wayne  &  Chicago  Railway  Company  had  its 
depot  in  Pittsburgh  near  the  Allegheny  River.  The  Baltimore  & 
Ohio  depot  was  situated  on  Trie  street  close  to  the  Monongahela 
River,  and  the  Pittsburgh  &  Lake  Erie  depot  was  on  the  south  side 
near  Smithfield  street;  so  that  in  order  to  reach  their  rails  there  was 
a  wagon  haul  of  from  one-half  mile  to  four  miles,  according  to  the 
location  of  the  mills  and  manufactories. 

At  the  plants  of  Laughlin  &  Company,  Limited,  and  Jones  & 
Laughlin,  Limited,  teams  were  also  used  to  move  the  raw  materials 
between  the  different  departments  and  to  deliver  the  finished  prod- 
ucts to  the  railroads  for  shipment.  Later,  in  order  to  facilitate  the 
handling  of  the  materials,  rails  were  laid  into  and  around  the  milla 
and  warehouses  of  both  companies.  Power  was  installed,  and  for 
quite  a  while  rail  operations  were  conducted  by  the  furnaces  on  the 
north  side  and  the  steel  works  on  the  south  side  independently  of 
each  other.  Subsequently  it  seemed  advisable  to  connect  the  two, 
80  as  to  handle  the  materials  from  the  blast  furnaces  that  were  used 
in  the  steel  mills  on  the  opposite  side.  A  line  was  projected  in  the 
early  part  of  1885.  Its  purpose  was  not  only  to  connect  the  two 
plants,  but  also  to  deliver  to  LaughUn  &  Company,  Limited,  on  the 
north  side,  cars  which  were  received  over  the  Pittsburgh  &  Lake 
Erie  Railroad  and  to  afford  a  means  of  delivering  the  iron  and  other 
materials  to  the  Pittsburgh  &  Lake  Erie  Railroad  for  shipment.  The 
Monongahela  Connecting  Railroad  Company  was  incorporated  April 
1,  1885,  with  a  capital  stock  of  $30,000,  which  was  subsequently 
increased  to  $750,000. 

A  bridge  across  the  Monongahela  River  was  built  in  1886,  and  upon 
its  completion  Jones  &  LaughUn,  Limited,  sold  to  the  industrial 
railroad  company  its  right  of  way  on  the  south  side  of  the  river,  and 
Laughlin  &  Company,  Limited,  on  the  north  side,  did  likewise.  The 
switching  service  performed  before  the  Monongahela  Connecting  was 
built  is  still  maintained  at  the  south  side  department  and  at  the  Eliza 
furnaces  on  the  north  side,  and  the  manner  of  serving  the  industries 
does  not  differ  now  in  any  respect  from  the  service  which  was  per- 
formed before  the  construction  of  the  line  connecting  the  two  plants. 
Previous  to  the  building  of  the  bridge  there  a  ferry  was  maintained 
for  carrying  pig  metal  across  the  river  on  flat  boats  in  small  cars  like 
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mine  cars.  As  soon  as  the  rails  were  laid  the  metal  was  handled  over 
the  single-track  railroad  bridge.  This  arrangement,  however,  neces- 
sitated the  reheating  of  the  iron.  Later  the  traffic  of  the  two 
plants  increased  to  such  an  extent  that  the  single-track  bridge 
could  not  accommodate  it,  consequently  the  piers  were  widened  and 
an  additional  track  was  installed.  About  five  years  afterwards  a 
complete  reconstruction  of  the  furnaces  and  plants  took  place.  The 
Soho  furnace  and  rolling  mill  at  the  western  end  of  the  Monongahela 
Connecting  Railroad  were  purchased  from  Moorehead-McCleane 
Company,  and  the  Eliza  furnaces  were  rebuilt,  their  capacity  being 
increased  to  500  tons  each.  At  this  time  also  it  was  decided  that 
there  would  be  economy  in  using  hot  metal  at  the  steel  plant  instead 
of  rehandling  the  pig  iron,  and  thereupoD  the  piers  of  the  double- 
track  bridge  were  widened  still  farther  and  the  abutments  straight- 
ened in  order  to  provide  an  additional  track  for  the  exclusive  use  of 
hot-metal  trains.  This  improvement  of  the  bridge  amounted  to  the 
building  of  a  separate  hot-metal  bridge,  for  the  reason  that  the  tracks 
are  lined  with  firebrick  and  special  provision  has  to  be  made  for  hand- 
ling the  molten  iron.  It  must  be  moved  as  soon  as  it  is  drawn  from 
the  furnaces.  Attention  is  directed  to  this  separate  operation, 
because  previously  the  hot-metal  trains  were  handled  on  a  regular 
schedule  and  the  frequency  of  the  movement  interfered  with  the 
use  of  the  bridge  for  other  purposes.  Even  though  cars  were  moved 
between  the  two  plants  and  interchanged  with  connecting  lines  at 
such  times  as  would  suit  the  convenience  of  the  Jones  &  Laughlin 
Steel  Company,  there  was  constant  hazard  and  ofttimes  congestion 
due  to  the  hot-metal  movements. 

During  the  construction  of  the  bridge  and  the  line  connecting  the 
plant  of  Laughlin  &  Company  with  the  Pittsburgh  &  Lake  Erie 
Railroad  an  arrangement  was  made  between  the  Pittsburgh  &  Lake 
Erie  Railroad  and  Mr.  Henry  A.  Laughlin  and  his  associates,  which 
proved  to  be  the  basis  of  many  subsequent  contracts  between  indus- 
trial railroads  and  the  trunk  lines.  This  contract,  entered  into 
on  August  10,  1886,  provided  for  the  payment  to  the  Monongahela 
Connecting  Railroad  of  20  cents  a  ton  on  ore,  $1.50  per  car  on  lime- 
stone, and  $2  for  each  car  of  coke.  The  amount  ol  the  allowance 
on  ore  from  Lake  Erie  ports  was,  by  the  terms  of  the  contract, 
contingent  upon  the  transportation  rate  to  Pittsburgh  and  provided 
a  sliding  scale  in  relation  to  the  rate  on  lake  ore.  A  year  or  so  after 
the  agreement  became  effective  the  ore  rate  was  changed,  and  accord- 
ingly the  allowance  paid  to  the  Monongahela  Connecting  was  reduced 
to  16.8  cents  per  ton.  It  remained  at  that  figure  until  the  contract 
expired  by  its  terms  April  1,  1907.  The  agreement  was  restricted 
to  the  traffic  of  Laughlin  &  Company,  Limited,  whose  Eliza  furnace 

was  the  only  plant  reached  on  the  north  side  of  the  river. 
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In  1888  the  so-called  branch  lines  of  the  Monongahela  Connecting 
were  built  east  and  west  from  the  Eliza  furnace  along  the  river  front. 
The  west  branch  extended  to  the  Soho  furnace,  at  about  that  time 
acquired  by  the  Jones  &  Laughlin  interests.  The  east  branch 
reached  a  tract  of  land  at  Glenwood  owned  in  the  Laughlin  family. 
In  the  same  year  an  agreement  was  entered  into  between  the  Pitts- 
burgh &  Lake  Erie  Railroad  Company  and  the  Monongahela  Con- 
necting Railroad  Company  to  interchange  traffic  for  the  other  indus- 
tries which  were  situated  in  the  vicinity  of  Laughhn  &  Company's 
plant  on  the  north  side.  An  allowance  of  $2.50  per  loaded  car  was 
made  by  the  Pittsburgh  &  Lake  Erie  on  all  traffic  except  the  raw 
material  used  at  furnaces,  on  which  was  paid,  $2.25  per  car  on  ore, 
$2  on  pig  metal,  $L75  on  coke,  $1.60  on  limestone,  and  $1.10  on 
coaL  Although  the  service  performed  by  the  Monongahela  Con- 
necting Railroad  was  the  same  in  both  instances  it  will  be  observed 
that  on  the  traffic  of  Laughlin  &  Company,  Limited,  the  allowances 
were  appreciably  larger  than  those  paid  on  the  outside  business. 
Coincident  with  the  contract  of  1888  was  another  between  the  same 
parties  to  protect  the  allowances  on  Jones  &  Laughlin  traffic  as 
provided  in  the  1886  agreement. 

The  existence  of  the  1886  contract  between  the  Pittsburgh  &  Lake 
Erie  and  the  Monongahela  Connecting  Railroad  was  not  generally 
known  in  Pittsburgh  until  about  1888,  when  it  was  revealed  in 
railroad  circles,  probably  as  the  result  of  the  rate  publicity  required 
by  the  interstate  commerce  act  which  had  been  passed  in  the  mean- 
time. The  Baltimore  &  Ohio  then  undertook  to  make  the  payments 
specified  in  the  1888  contract  not  only  to  Laughlin  &  Company, 
Limited,  but  to  all  other  blast  furnaces  in  the  Pittsburgh  district 
served  by  it  as  well.  The  Pennsylvania  soon  followed  the  lead  of  the 
Baltimore  &  Ohio,  so  that  to-day  all  blast  furnaces  in  the  Pittsburgh 
district  receive  what  is  known  as  the  furnace  allowance,  that  is,  $2.25 
per  car  on  ore,  $1 .75  per  car  on  coke,  and  $1 .60  per  car  on  limestone. 
The  record  is  not  entirely  clear  on  the  point,  but  it  is  intimated  that 
for  a  number  of  years  prior  to  1907  the  allowance  to  all  furnaces  on 
ore  was  16.8  cents  per  ton.  Upon  the  expiration  of  the  1886  contract 
on  April  1,  1907,  the  carriers  applied  the  allowances  provided  in  the 
1888  contract  as  above  recited  to  all  furnaces,  including  those  of  Jones 
&  Laughlin  Steel  Company,  into  which  the  firms  of  Laughlin  &  Com- 
pany, Limited,  and  Jones  &  Laughlin,  Limited,  had  been  merged. 

According  to  the  agreement  of  1888,  which  was  to  run  for  50  years, 
the  rates  were  subject  to  revision  in  five-year  periods,  and  before  the 
expiration  of  the  1908  period  the  Jones  &  Laughlin  Steel  Company 
gave  notice  to  the  Pittsburgh  &  Lake  Erie  Railroad  Company  that 
on  accoimt  of  the  increase  in  the  size  of  cars  in  general  use  on  the 
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trunk  lines  a  change  from  a  car  basis  to  a  tonnage  basis  was  desired. 
The  capacity  of  the  average  freight  car  at  the  time  the  1888  contract 
was  entered  into  was  in  the  neighborhood  of  16  tons:  it  had  increased 
in  20  years  to  nearly  50  tons.  The  negotiations  were  carried  on  for 
about  a  year  and  were  finally  concluded  on  April  1,  1909.  According 
to  the  contract  of  that  date,  allowances  of  10  cents  a  ton  on  pig  iron 
and  lower  classified  commodities  are  now  paid  to  the  Monongahela 
Connecting  Railroad,  and  15  cents  per  ton  net  or  gross,  as  rated,  on 
the  finished  products  of  a  higher  classification  grade  than  pig  iron.  A 
clause  was  insert^ed  in  the  1909  agreement  which  made  the  new  rates 
retroactive  to  the  expiration  of  the  five-year  period  on  May  7,  1908, 
and  the  Pittsburgh  &  Lake  Erie  Railroad  Company  paid  the  Jones  & 
Laughlin  Steel  Company  about  $60,000  to  cover  the  allowances  on 
the  new  basis  for  the  intervening  period  between  the  two  contracts. 
Allowances  are  now  paid  by  all  of  the  trunk  line  connections  of  the 
Monongahela  Connecting  Railroad  on  the  basis  of  the  1909  agreement. 

The  property  of  Jones  &  Laughlin  Steel  Company  covers  about 
198  acres  of  ground,  of  which  128  acres  are  on  the  north  side  of  the 
river  and  70  acres  on  the  south  side.  The  average  force  employed 
by  the  industry  is  about  8,000  men.  The  Monongahela  Connecting 
has  a  total  operating  trackage  of  36.93  miles,  of  which  3.30  miles 
are  the  tracks  of  the  Eastern  Railroad  Company,  also  owned  by 
the  Jones  &  Laughlin  Steel  Company  and  leased  in  entirety  to  the 
Monongahela  Connecting.  The  equipment  consists  of  34  locomo- 
tives and  660  cars  of  various  kinds.  Much  of  the  right  of  way  is 
held  under  deeds  or  easements  from  Jones  &  Laughlin  Steel  Com- 
pany. These  deeds  reserve  to  the  grantor  the  right  to  relocate  the 
tracks  of  the  railroad  as  the  convenience  of  the  industry  may  require, 
and  in  accordance  with  this  clause  the  tracks  have  been  relocated 
to  a  considerable  extent  at  various  points,  the  expense  being  borne 
by  the  Monongahela  Connecting  Railroad  Company.  After  the 
Monongahela  Connecting  Railroad  was  completed  one  of  the  points 
of  connection  with  the  Baltimore  &  Ohio  was  moved  some  distance 
from  the  works  of  Jones  &  Laughlin  Steel  Company,  with  the  result 
that  the  haul  from  the  Baltimore  &  Ohio  to  that  plant  was  materially 
increased. 

A  considerable  portion  of  the  right  of  way  of  the  Monongahela 
Connecting  was  situated  on  low,  marshy  ground  along  the  river 
front.  It  has  been  filled  in  with  refuse  from  time  to  time,  so  that 
at  present  the  entire  road  is  ballasted  with  slag,  and  most  of  the 
trestles  have  been  filled  in  with  waste  material  from  the  furnaces. 
There  is  practically  no  filling  being  done  now,  as  the  slag  is  granu- 
lated at  the  furnaces  and  delivered  to  trunk  line  connections  for 
use  along  their  right  of  way,  there  bein^  very  little  more  ground 

291.  c.a 


IKDUSTBIAL  BAILWAYS  CASE.  827 

available  for  dumping  contiguous  to  the  Monongahela  Connecting 
on  the  north  bank  of  the  river. 

The  right  of  way  transferred  by  the  Jones  &  Laughlin  Steel  Com- 
pany to  the  Monongahela  Connecting  Railroad  Company  was  valued 
by  an  engineer  who  appeared  as  a  witness  at  approximately  $25,000 
an  acre.  At  the  time  of  the  hearing  the  right  of  way  held  under 
deeds  and  easements  embraced  26.38  acres,  and  under  leases  and 
agreements,  1.93  acres.  The  annual  report  for  the  year  1911  shows 
the  total  cost  of  road  and  equipment  as  $2,524,020.09.  The  present 
valuation  of  the  property  and  equipment  was  put  by  a  witness 
at  $2,845,389.  This  includes  the  hot-metal  bridge  and  all  the 
property  belonging  to  the  Eastern  Railroad  which  is  operated  by 
the  Monongahela  Connecting  under  leases.  The  Eastern  Railroad 
also  owns  considerable  real  estate  which,  according  to  the  testimony 
of  the  principal  witness,  was  acquired  for  the  purpose  of  ultimately 
extending  the  line  to  the  great  lakes.  The  capital  stock  of  the 
Monongahela  Connecting  is  now  $750,000  and  there  is  a  funded  debt 
of  $685,000.  Of  the  7,500  shares  of  stock  issued,  Jones  &  Laughlin 
Steel  Company  owns  7,420  shares,  the  remaining  80  shares  being  held 
principally  by  persons  connected  with  the  steel  company.  The  total 
amount  realized  from  the  sale  of  stock  and  securities  was  $1,045,000; 
the  total  cost  of  the  road  and  equipment,  as  previously  stated,  was 
$2,524,000.  It  was  admitted  that  the  difference,  approximately 
$1,480,000,  has  been  put  back  into  the  property  from  the  earnings 
of  the  road  from  operation.  During  the  same  period  the  aggregate 
amount  of  dividends  paid  was  $1,045,500,  of  which  $655,500  was  in 
cash  and  $390,000  in  stock.  On  June  30,  1911,  there  was  an  accu- 
mulated surplus  of  about  $1,232,000.  In  other  words,  on  an  original 
investment  of  about  $1,435,000,  the  earnings  to  June  30,  1911,  as 
evidenced  by  dividends,  accumulated  surplus,  and  the  sums  put 
into  the  property  for  additions  and  betterments,  aggregate  about 
$2,976,529.  Similar  results,  although  on  a  different  scale,  are  shown 
throughout  the  record. 

The  Monongahela  Connecting  is  a  member  of  the  per  diem  agree- 
ment of  the  American  Railway  Association,  and  it  is  allowed  an  arbi- 
trary reclaim  of  four  and  one-half  days.  For  the  period  of  October, 
November,  and  December,  1906,  and  the  years  1907  to  1911,  inclu- 
sive, the  excess  of  the  reclaims  received  over  the  amount  paid  for  per 
diem  was  $18,489,  or  an  average  of  about  $3,520  per  year.  The 
Jones  &  Laughlin  Stoel  Company  is  a  party  to  the  average  agreement. 
The  free  time  begins  to  run  when  the  cars  are  in  the  Monongahela 
Connecting  yards  ready  for  placement,  or  when  they  are  offered  by 
connecting  trunk  lines.  For  the  year  ending  June  30,  1911,  the  total 
amoimt  of  demurrage  paid  by  the  steel  company  to  its  industrial 
railroad  amoimted  to  $5,306. 
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This  is  another  instance  of  the  benefit  derived  by  an  industry  from 
the  reclaim  arrangement  between  its  industrial  railroad  and  the 
connecting  trunk  lines.  The  industry  gets  the  full  advantage  of  the 
reclaim  period,  less  the  time  actually  required  for  switching  the  cars 
in  and  out,  regardless  of  the  limitations  imposed  by  the  demurrage 
rules,  and  even  when  demurrage  is  paid,  as  in  this  case,  to  the  indus- 
trial railroad,  it  gets  back  into  the  treasury  of  the  steel  company  in 
the  dividends  or  accumulated  surplus  of  the  industrial  line. 

Class,  commodity,  and  switching  tariffs,  as  well  as  car  demurrage 
regulations,  are  filed  with  the  Commission.  There  is  no  depot  for 
assembling  less-than-carload  freight  and  no  rates  are  published  for 
less-than-carload  business.  There  are  five  pubUc  team  tracks  on 
which  carload  freight  is  loaded  and  unloaded.  The  Monongahela 
Connecting  does  not  issue  bills  of  lading;  all  movements  between 
points  on  the  line  and  to  connecting  carriers  are  handled  on  car  cards. 
No  passenger  service  is  maintained.  The  accounts  are  kept  in 
accordance  with  the  Commission's  requirements. 

Shortly  after  the  road  commenced  operation  the  business  handled 
for  concerns  not  in  any  way  affiliated  with  Laughlin  &  Company, 
Limited,  or  Jones  &  Laughlin,  Limited,  is  said  to  have  amounted  to 
34  per  cent  of  the  total  tonnage  carried.  Gradually  Jones  &  Laughlin 
Steel  Company,  the  successor  of  the  two  companies,  absorbed  the 
industries  adjacent  to  its  plants  to  such  an  extent  that  for  the  year 
ended  June  30,  1911,  only  3.49  per  cent  of  the  tonnage  transported 
was  for  account  of  outside  firms. 

The  National  Tube  Company  is  the  largest  outside  interest  located- 
on  the  rails  of  the  Monongahela  Connecting  and  power  is  maintained 
by  its  two  plants  with  which  cars  are  moved  from  the  interchange 
tracks  of  the  Monongahela  Connecting  to  the  point  of  placement  and 
from  the  industries  to  the  interchange  tracks  for  shipment.  The 
National  Tube  Company's  plants  are  each  served  also  by  the  Balti- 
more &  Ohio.  The  service  does  not  differ  in  any  essential  respect 
from  that  performed  by  the  Monongahela  Connecting,  but  no  allow- 
ance is  made  to  the  National  Tube  Company.  The  part  of  Rttsbm^h 
through  which  the  Monongahela  Connecting  runs  is  so  congested  that 
there  is  practically  no  opportunity  for  further  industrial  development 
on  its  tracks. 

At  the  plants  of  Jones  &  Laughlin  Steel  Company  all  the  inbound 
material  is  spotted  by  the  Monongahela  Connecting  Railroad  and  out- 
bound shipments  are  handled  by  the  power  of  the  Jones  &  Laughlin 
Steel  Company  to  the  plant  interchange  track  and  there  taken  by  the 
Monongahela  Connecting  and  classified  into  trainloads  for  delivery  to 
connecting  trunk  lines.  The  maximum  distance  from  the  interchange 
with  connecting  trunk  lines  to  the  point  of  placement  is  3.34  miles,  the 
minimum  distance  is  about  0.15  mile,  the  average  movement  being 
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approximately  2}  miles.  The  principal  tonnage  is  iron  ore  which  is 
received  from  the  Pittsbiu^gh  &  Lake  Erie  and  the  Pennsylvania  Rail- 
road on  the  south  side  and  delivered  by  the  Monongahela  Connecting 
to  the  Eliza  and  Soho  furnaces  on  the  north  side.  The  distance  to  the 
Eliza  fiimace  is  about  2  J  miles  and  to  the  Soho  furnace  nearly  three- 
foiuths  of  a  mile  farther.  The  raw  material  brought  in  by  the  Balti- 
more &  Ohio  Railroad  is  delivered  at  the  Glenwood  yards  on  the  north 
side  and  is  hauled  thence  by  the  Monongahela  Connecting  about  1} 
miles  to  the  furnaces.  The  outbound  products  moving  chiefly  from 
the  south-side  plants  to  the  Pittsburgh  &  Lake  Erie  are  hauled 
approximately  one-half  mile.  To  the  Baltimore  &  Ohio  the  distance 
is  1}  miles. 

PENCOTD  a   PHILADELPHIA  RAILROAD. 

The  American  Bridge  Company,  a  subsidiary  of  the  United  States 
Steel  Corporation,  has  a  large  plant  located  on  either  side  of  the 
Schuylkill  River  at  Philadelphia.  This  plant  was  originally  owned 
by  the  A.  &  P.  Roberts  Company  and  was  acquired  by  the  bridge 
company  by  purchase.  The  two  departments  are  connected  by 
a  bridge  which  was  originally  owned  by  the  Wissahickon  Bridge 
Company,  but  was  later  acquired  by  the  Roberts  company  and  by 
the  latter  assigned  to  its  incorporated  railroad,  known  as  the  Pen- 
coyd  &  Philadelphia;  the  Wigsahickon  company,  however,  reserved 
certain  rights  of  way  and  general  rights  for  the  public  to  cross  from 
Philadelphia  coimty  over  into  Montgomery  county.  Li  connection 
with  its  industrial  operations  the  bridge  company  uses  the  tracks  of 
the  Pencoyd  &  Philadelphia,  extending  from  a  point  called  Pencoyd 
across  the  Schuylkill  River  to  Philadelphia.  The  industrial  railroad 
has  a  total  trackage  of  3.15  miles,  of  which  one-tenth  of  a  mile, 
located  on  the  bridge  over  the  Schuylkill  River,  is  owned,  and  3.05 
miles  are  leased  from  the  American  Bridge  Company  for  an  annual 
rental  of  $1,000  per  year  and  the  maintenance  of  the  track. 

The  railroad  and  the  equipment  was  purchased  from  the  Roberts 
Company  with  the  plant;  the  equipment  was  later  transferred  to  the 
industrial  railroad.  The  present  value  of  the  railroad  and  equipment 
is  stated  to  be  $66,102.19. 

The  trunk  line  connections  are  the  Pennsylvania  Railroad  and  the 
Philadelphia  &  Reading  at  the  north  end  of  the  plant  and  the  Phila- 
delphia &  Reading  at  the  south  end  of  the  plant.  The  tracks  of 
neither  of  the  trunk  lines  extend  into  the  plant,  and  it  is  not 
apparent  on  the  record  that  they  ever  did,  but  the  tracks  of  the 
Philadelphia  &  Reading  parallel  its  property  lines.  In  addition  to  the 
standard-gauge  tracks  of  the  industrial  railroad  the  bridge  company 
has  8  miles  of  narrow-gauge  tracks  and  14  narrow-gauge  engines, 
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which  are  used  for  the  movement  of  material  between  the  various 
parts  of  the  plant.  The  plant  of  the  bridge  company  consists  of 
open-hearth  furnaces  and  departments  for  the  manufacture  of 
structural  material,  machinery,  tools,  steel  castings,  iron  castings, 
bronze  and  brass  castings,  steel  billets,  and  practically  everything 
that  goes  into  construction  of  steel  buildings  or  bridges.  The  acreage 
covered  by  the  various  departments  is  not  stated  of  record. 

There  are  no  other  industries  served  by  the  industrial  railroad. 
The  general  character  of  its  service  is  the  switching  of  empty  and 
loaded  cars  between  the  tnmk  line  connections  and  the  various 
points  of  placement  within  the  plant.  It  also  performs  all  internal 
switching  at  the  plant.  It  is  stated  that  prior  to  May  1,  1911,  the 
Pennsylvania  Railroad  did  aU  the  spotting  of  cars  at  the  north  end 
of  the  plant  for  its  own  traffic.  At  that  time  neither  the  industrial 
railroad  nor  the  bridge  company  maintained  power  at  the  north  end  of 
the  plant  to  do  the  spotting  in  the  daytime.  At  the  south  end  of 
the  plant  cars  of  pig  iron,  scrap  iron,  ore,  and  limestone  are  some- 
times placed  by  the  Philadelphia  &  Reading  for  imloading  at  the 
reserve  stock  pile  without  being  switched,  and  all  the  cars  for  the 
furnaces  are  delivered  and  spotted  by  the  Philadelphia  &  Reading; 
this  delivery  could  not  be  made  otherwise  imless  the  industrial  railroad 
engines  went  out  on  the  main  line  of  the  Philadelphia  &  Reading. 
All  the  outboimd  traffic  of  the  plant  is  handled  by  the  industrial 
railroad.  It  is  stated  of  record  that  for  the  year  ending  Jime  30, 1911, 
there  were  603,000  tons  interchanged  with  the  tnmk  lines  and  800,000 
tons  handled  in  intermill  switching.  The  industrial  railroad  does 
not  receive  terminal  allowances  or  divisions  of  any  character,  and 
has  no  per  diem  or  reclaim  arrangement  with  the  trunk  lines.  The 
demurrage  rules  applied  by  the  trunk  lines  and  the  amoimt  of  demm"- 
rage  paid  by  the  industry  to  the  trunk  lines  or  to  the  industrial  rail- 
road is  not  stated  of  record. 

For  the  year  ending  Jime  30,  1911,  the  total  operating  revenue  was 
$39,223.97;  the  operating  expenses  exceeded  this  amount  by  $9,727.19. 

UNION   RAILROAD. 

The  history  of  industrial  railroad  development  presents  in  no  single 
instance  a  more  striking  example  than  that  of  the  Union  Railroad  of 
Pittsburgh,  nor  one  that  more  clearly  illustrates  the  benefits  and 
profits  that  accrue  to  an  industry  through  the  operation  of  its  railroad 
department.  The  tonnage  handled  by  the  Union  Railroad,  which  is 
greater  than  that  of  many  railroads  classed  as  trunk  lines,  reflects 
the  productive  capacity  of  the  controlling  industry,  by  which  it  is 
mainly  contributed  in  the  form  of  inboimd  raw  material  and  out- 
boimd manufactured  product.    It  may  be  said  also  that  the  correla- 
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tiye  fiaancial  conditions  disclosed  on  the  record  make  it  clear  that 
the  raikoad  property  and  the  industrial  plant  represent  one  invest- 
menty  a  separate  identity  being  established  only  through  book 
entries  or  other  device  that  gives  it  the  form  but  not  the  substance  of 
a  separate  enterprise. 

The  Carnegie  Steel  Company,  a  subsidiary  company  of  the  United 
States  Steel  Corporation,  has  an  aggregation  of  plants  operated  as 
a  unit  for  the  manufacture  of  iron,  steel,  and  other  products,  located 
on  either  side  of  the  Monongahela  River  in  the  Pittsburgh  district* 
The  separate  departments  of  this  plant  are  designated  as  the  Edgar 
Thomson  works,  the  Duquesne  works,  the  Homestead  steel  works, 
the  Howard  axle  works,  and  the  Carrie  furnaces.  In  addition  to 
these  departments  the  steel  company  operates  a  briquetting  plant  and 
a  coal  dock.  At  each  of  these  plants  or  departments  there  is  a  sys- 
tem of  yard  tracks  and  sidings  which,  with  the  exception  of  the  tracks 
of  the  Howard  axle  works,  formerly  connected  with  one  or  more 
trunk  lines  at  the  plant;  the  service  between  the  points  of  inter- 
change and  the  point  of  placement  within  the  plant  was  performed 
with  the  power  of  the  industry.  With  the  expansion  and  the  growth 
of  the  industry  it  became  apparent  that  for  the  purpose  of  more  eco- 
nomical operation  and  to  provide  a  means  of  connecting  the  several 
departments  with  each  other  and  to  give  each  an  outlet  over  any  one 
of  the  several  contiguous  trunk  lines  the  separate  plant  tracks  must 
be  connected  with  each  other;  in  July,  1894,  the  Union  Railroad  was 
incorporated  and  built  a  line  connecting  with  the  tracks  at  all  the 
plants. 

It  does  not  appear  from  the  record  that  there  is  any  substantial 
ground  for  the  assumption  that  this  road  is  a  necessary  facility  for 
the  shipping  public;  it  is  primarily  a  facility  of  the  industrial  opera- 
tions of  the  controlling  interests  and  the  service  performed  for 
others  is  incidental.  The  plants  and  the  tracks  of  the  industrial 
railroad  and  connecting  trunk  lines  occupy  all  the  available  space 
and  the  topographical  condition  of  the  country  here  is  such  that 
no  room  is  left  between  the  river  and  the  hiUs,  so  that  it  would 
be  practically  impossible  to  provide  a  location  for  an  independent 
industry;  there  were  not  at  the  time  of  the  hearing,  nor  is  it  apparent 
that  there  ever  have  been  on  the  line  originally  constructed,  any  in- 
dustries other  than  the  Carnegie  Steel  Company  or  affiliated  interests; 
the  claim  that  shipping  facilities  are  provided  for  the  public  must 
necessarily  be  based  on  the  comparatively  small  amount  of  outside 
traffic  originating  or  terminating  on  or  passing  over  the  leased  lines. 
At  the  time  of  the  hearing  the  capital  stock  of  the  Union  Railroad 
was  stated  to  be  $2,000,000,  funded  debt  $4,350,000.  Of  this 
funded  debt  $2,000,000  is  in  first  mortgage  bonds  and  $2,350,000 
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in  equipment  trust  bonds.  The  $2,000,000  first  mortgage  bonds  were 
issued  to  the  Carnegie  Steel  Company  in  payment  for  $1,125,000 
advanced  by  the  steel  company  to  the  Union  Railroad.  As  the  trans- 
action stands  on  the  books  of  the  Union  Railroad  $1,500,000  in  bonds 
issued  in  August,  1896,  were  taken  by  the  Carnegie  Steel  Company  at 
a  discount  of  $750,000  and  $500,000  issued  in  October,  1897,  at  a  dis- 
count of  $125,000,  making  a  total  of  $2,000,000  in  bonds  taken  by 
the  steel  company  at  a  discount  of  $875,000,  the  net  amount  realized 
by  the  Union  Raih-oad  from  the  $2,000,000  in  bonds  being  $1,125,000, 
for  which  amount  it  received  a  credit  in  open  account  on  the  books  of 
the  steel  company. 

At  the  time  of  this  bond  issue  there  was  a  charge  on  the  books  of 
the  steel  company  against  the  Union  Railroad  Company  of  $1,934,040. 
An  amount  equal  to  the  diflference  between  this  sum  and  the 
$1,125,000  paid  by  the  issue  of  the  $2,000,000  in  bonds,  is  admitted 
to  have  been  paid  to  the  Carnegie  Steel  Company  since  June  30,  1911, 
out  of  the  accumulated  surplus  of  the  industrial  railroad.  It  is 
admitted  that  the  account  of  the  steel  company  includes  some  right 
of  way,  sidings,  and  yards  sold  by  the  steel  company  to  the  industrial 
railroad  at  a  valuation  of  $50,000  per  acre.  In  addition  to  the  bond 
issues  the  Union  Railroad  had  a  floating  debt  on  June  30,  1911, 
amounting  to  $5,352,737.50,  bearing  interest  at  5  per  cent  per  annum 
of  which  $1,638,840.28  was  due  to  the  Carnegie  Steel  Company, 
$3,112,897.22  to  the  United  States  Steel  Corporation  and  $600,000 
to  the  Bessemer  &  Lake  Erie  Railroad,  a  subsidiary  of  the  steel  com- 
pany. It  is  stated  of  record  that  since  June  30,  1911,  the  debt  to 
the  steel  company  has  been  reduced  to  $814,743.45.  The  debt  to  the 
steel  company  and  to  the  Bessemer  &  Lake  Erie  covers  current  expend- 
itures for  improvements  and  running  expenses.  The  debt  due  to  the 
United  States  Steel  Corporation  covers  2,500  steel  cars  at  cost. 

The  total  operated  trackage  of  the  Union  Railroad  on  June  30, 1911, 
was  191.17  miles,  of  which  56.35  miles  are  designated  as  main  line 
and  134.82  miles  as  yard  tracks  and  sidings.  Of  this  total  mileage 
77.74  miles  are  owned  and  113.43  miles  are  leased.  The  leased  tracks 
consist  of  40.49  mUes  owned  by  the  Monongahela  Southern  Railroad, 
the  entire  capital  stock  of  which  is  owned  by  the  Union  Railroad  Com- 
pany, the  main  track  and  sidings  of  the  Bessemer  &  Lake  Erie  Rail- 
road between  East  Pittsburgh  and  North  Bessemer  aggregating  71.94 
miles,  and  the  Slackwater  Connecting  Railroad  owned  by  the  steel 
company,  having  a  total  trackage  of  1  mile.  In  addition  to  this 
leased  mileage  the  Union  Railroad  leases  from  the  Carnegie  Steel 
Company  the  outside  tracks  at  each  of  the  plants,  thepeby  effectually 
preventing  the  trunk  lines  from  having  access  to  the  plants,  except 

over  the  tracks  of  the  industrial  railroad. 
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In  addition  to  the  tracks  operated  by  the  Union  Railroad  the 
steel  company  has  a  system  of  private  tracks  at  each  of  its  plants 
which  it  operates  with  its  own  equipment  as  a  plant  facility.  These 
tracks  aggregate  112.51  miles  of  standard  gauge  and  33.30  miles  of 
narrow  gauge.  It  is  stated  of  record  that  these  figures  do  not  include 
any  of  the  tracks  that  are  leased  to  the  Union  Railroad  and  that  all 
these  private  tracks  are  maintained  by  the  steel  company.     The 


standard-gauge  tracks  are  used  by  the  industrial  railroad  for  spotting 
and  moving  cars  and  the  same  tracks  are  used  by  the  steel  company 
with  its  own  power  for  the  internal  work.  The  narrow-gauge  tracks 
are  operated  exclusively  by  the  steel  company  with  its  own  power 
for  intermill  work.  The  equipment  of  the  Union  Railroad  consists 
of  122  locomotives,  6  passenger  cars,  and  5,431  freight  cars.  Of  the 
freight  cars  637  are  used  exclusively  in  plant  service  and  4,794  are 
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used  principally  in  the  ore  trade,  but  are  also  used  more  or  less  in  the 
interchange  service  with  connecting  trunk  lines.  The  equipment 
owned  and  operated  by  the  Carnegie  Steel  Company  consists  of  81 
narrow-gauge  and  12  standard-gauge  locomotives,  which  it  uses  in 
the  operation  of  its  own  tracks  in  plant  service.  The  Union  Rail- 
road leases  to  the  steel  company  300  steel  gondola  cars  of  100,000 
pounds  capacity  for  a  rental  of  35  cents  per  day,  the  steel  company 
paying  the  expense  of  keeping  them  in  repair. 

A  large  part  of  the  right  of  way  for  the  industrial  railroad  was  pur- 
chased from  the  steel  company  at  a  uniform  price  of  $50,000  an 
acre,  with  the  exception  of  2}  acres,  for  which  $10,000  an  acre  was 
paid.  The  total  acreage  of  the  right  of  way  so  purchased  amounted 
to  55  and  a  fraction  acres,  and  the  aggregate  amoimt  paid  was 
$2,645,850.  In  addition  to  the  right  of  way  so  purchased,  the  indus- 
trial railroad  leases  from  the  steel  company  an  aggregate  of  31  and  a 
fraction  acres  within  the  various  plants  at  an  estimated  value  of 
$50,000  per  acre,  the  total  value  being  arbitrarily  fixed  at  $1,552,050, 
for  which  a  rental  is  paid,  on  the  basis  of  6  per  cent  per  annum  on 
that  valuation,  amoimting  to  $93,123  per  year.  One  witness  tes- 
tified that  the  amount  paid  to  the  steel  company  for  the  right  of 
way  included  $470,815  for  grading  and  masonry,  which  would  reduce 
the  amount  actually  paid  for  the  property  to  the  basis  of  $39,691 
per  acre,  instead  of  $50,000;  he  admitted,  however,  that  the  vouchers 
and  records  of  the  Union  Railroad  show  that  the  land  was  purchased 
on  the  basis  of  $50,000  an  acre,  and  when  it  is  considered  that  the 
lands  were  largely  paid  for  in  bonds  on  which  the  discoimt  has  been 
reviewed  the  railroad  must  have  paid,  at  least  on  paper,  something 
in  excess  of  $50,000  an  acre.  It  may  be  well  at  this  point  to  say 
that  the  conclusion  reached  by  the  engineers  hereinafter  referred  to, 
who  made  a  valuation  of  the  property  of  the  Union  Railroad,  was 
that  $15,000  an  acre  was  a  fair  price  at  this  time  for  the  right  of 
way  that  was  purchased  from  the  steel  company. 

The  Union  Raiboad  has  two  bridges  across  the  Monongahela 
River,  one  at  Rankin,  over  which  it  reaches  the  Carrie  furnace,  and 
the  other  at  Port  Perry,  over  which  it  reaches  the  Edgar  Thomson 
works;  it  also  has  a  connection  with  the  leased  Une  of  the  Bessemer 
&  Lake  Erie  at  East  Pittsburgh.  Each  of  these  bridges  is  equipped 
with  separate  tracks,  lined  with  fire  brick,  and  these  tracks  are  used 
exclusively  for  the  movement  of  hot  metal,  the  main  tracks  on  each 
bridge  being  used  in  ordinary  switching  service. 

The  Union  Railroad  maintains  a  number  of  yards,  which  have  an 
aggregate  capacity  for  placing  or  storing  19,328  cars,  and  these  yards 
are  used  almost  exclusively  for  classifying  and  storing  cars  of  mate- 
rial for  the  convenience  of  the  industry.     It  is  stated  of  record  that 
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when  cars  of  inbound  material  are  placed  in  these  yards  for  storage, 
the  industrial  railroad  receives  its  regular  charge  the  same  as  it  would 
if  placed  at  the  unloading  point,  and  when  a  car  is  taken  out  of  the 
storage  yards  and  moved  to  the  plant  for  use,  it  is  treated  as  a  plant 
movement,  a  charge  being  made  against  the  steel  company. 

The  record  is  somewhat  obscure  concerning  the  actual  value  of  the 
property  of  the  industrial  railroad;  the  property  accounts  on  the 
books  as  of  June  30,  1911,  show  a  total  investment  of  $17,242,110.88. 
In  an  exhibit  filed  by  the  principal  witness,  the  book  value  of  the 
property  on  June  30,  1911,  was  said  to  be  $16,314,286.47,  to 
which,  it  was  stated,  should  be  added  $538,589.88  expended  for 
betterments  and  improvements  prior  to  June  30,  1911,  and  charged 
to  profit  and  loss,  making  the  total  investment,  or  book  value  of  the 
property  June  30,  1911,  $16,852,876.35.  In  1908  a  valuation  was 
made  of  the  physical  property  of  the  Union  Railroad  by  a  committee 
of  experts  representing  the  trunk  lines.  At  the  hearing  in  this  pro- 
ceeding the  engineers  employed  by  this  committee  appeared  as  wit- 
nesses for  the  industrial  railroads  to  testify  to  the  value  of  the  proper- 
ties. These  witnesses  placed  the  total  valuation  of  the  physical 
property  of  the  Union  Railroad  on  June  30,  1911,  at  $18,224,233. 
This  is  the  valuation  originally  made  in  1908,  at  which  time  it  was 
fixed  at  $16,775,907,  to  which  was  added  $2,148,326,  expended  since 
that  date,  to  arrive  at  the  valuation  on  June  30,  1911.  It  was  ad- 
mitted that  the  valuation  made  by  the  engineers  included  the  tracks 
owned  by  the  Carnegie  Steel  Company  and  by  the  Bessemer  &  Lake 
Erie  Railroad  that  were  lease  I  to  the  Union  Railroad.  As  will  be 
hereinafter  explained,  the  lands  along  the  river,  through  which  the 
tracks  of  the  industrial  railroad  extend,  were  to  a  large  extent  made 
available  by  filling  with  slag  and  refuse  from  the  furnaces  of  the 
steel  company  and,  by  selling  or  leasing  these  lands  to  its  incorpo- 
rated railroad  company  at  an  exorbitant  figure,  the  steel  company 
was  not  only  relieved  of  the  expense  of  disposing  of  its  waste  ma- 
terial, but  derived  a  large  profit  which  reduced  the  cost  of  manu- 
facture; this  transaction  also  resulted  in  a  considerable  increase  in 
the  capitalization  of  its  incorporated  railroad. 

An  analysis  of  the  capital  investment  of  the  industrial  railroad  as 
made  by  the  Conmiission's  examiner  shows  that  it  received  for  its 
capital  stock  $2,000,000,  for  its  first-mortgage  bonds  $1,125,000,  for 
its  equipment  trust  obligation  $2,350,000,  amoimt  paid  for  the  stock 
of  the  Monongahela  Southern  Railroad  $160,000,  amoimt  advanced 
to  the  Monongahela  Southern  for  construction  purposes,  including 
the  bonds  of  that  company,  $1,577,584.53,  amount  advanced  by  the 
steel  company  and  other  subsidiaries  $4,752,737.50,  making  the  total 
that  has  been  received  from  the  sale  of  securities  and  in  advances  for 
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construction  Sll,965,332.03  as  of  June  30,  1911.  These  figures  were 
substantially  verified  by  a  witness  for  the  industrial  railroad.  The 
difference  between  this  amount  of  actual  investment,  $11,965,322.03, 
and  the  amount  of  $17,242,110.88  shown  in  the  property  accounts 
of  the  Union  RaUroad  on  June  30,  1911,  is  $6,276,788.85.  It  is 
admitted  of  record  that  substantially  this  amount  was  paid  out  of 
the  earnings  of  the  Union  Railroad,  and  in  addition  thereto  a  further 
reduction  of  $805,000  of  the  obligation  due  to  the  Carnegie  Steel 
Company  has  been  paid  out  of  the  accumulated  surplus  of  the  Union 
Railroad  since  the  examiner's  report. 

The  record  shows  that  there  was  expended  and  charged  to  profit 
and  loss  account  on  the  books  of  the  Union  Railroad  $1,209,544.15 
for  additions  and  betterments  on  the  tracks  leased  from  the  Bessemer 
&  Lake  Erie  between  East  Pittsburgh  and  North  Bessemer.  There 
was  also  charged  to  profit  and  loss  accoimt  on  the  books  of  the  Union 
Railroad  $4,327.43  for  additions  and  betterments  on  the  leased  line 
of  the  Monongahela  Southern,  and  it  is  not  apparent  that  these 
expenditures  for  additions  and  betterments  appear  in  the  property 
accounts  of  the  roads  for  which  the  expenditiu*es  were  made.  In 
explaining  the  disposition  on  the  books  of  the  expenditures  made  for 
additions  and  betterments  to  the  leased  lines,  the  witness  stated  that 
such  disposition  was  approved  by  the  statistician  of  the  Commission 
in  a  letter  dated  September  23,  1909.  A  copy  of  this  letter,  filed 
with  the  record,  does  not  confirm  this  statement,  but  on  the  con- 
trary the  letter  states  that  expenditures  made  by  the  lessees  for 
improvements  on  leased  properties  must  be  considered  as  additional 
rent  paid  for  the  use  of  the  property.  The  letter  also  states  that  the 
lessor  company  should  charge  these  amoimts  to  additions  and  better- 
ments, whether  made  by  the  lessee  or  lessor. 

The  Union  Railroad  has  five  separate  connections  with  the  Penn- 
sylvania Railroad,  four  with  the  Pittsburgh  &  Lake  Erie,  and  two 
with  the  Baltimore  &  Ohio,  one  with  the  Bessemer  &  Lake  Erie,  and 
one  with  the  West  Side  Belt,  through  which  it  reaches  the  Wabash. 
The  connection  with  the  West  Side  Belt  is  made  at  Mifl^  Junction, 
the  western  terminus  of  the  leased  line  of  the  Monongahela  Southern. 
The  West  Side  Belt  also  connects  with  the  St.  Clair  Terminal  Rail- 
road, which  is  owned  by  the  Carnegie  Steel  Company  and  serves  a 
separately  operated  plant  of  the  steel  company  at  Clairton,  Penn- 
sylvania. 

There  is  an  interesting  history  connected  with  the  Monongahela 
Southern  Railroad,  the  entire  capital  stock  of  which  is  owned  by  the 
Union  Railroad;  its  separate  corporate  identity  is  maintained,  but  it 
is  leased  to  and  operated  as  a  part  of  the  Union  Railroad.  It  was 
incorporated  in  flebruary,  1897,  by  outside  interests  who  started  to 
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acquire  a  right  of  way.  The  charter  rights  of  this  road  were  pur- 
chased by  the  steel  company  before  the  construction  of  the  tracks 
was  commenced.  About  1898  the  steel  company  bought  the  low 
lands  in  the  vicinity  of  the  present  point  of  connection  between  the 
Monongahela  Southern  and  the  Union  Railroad,  and  built  tracks  for 
about  two  miles  to  provide  a  dumping  ground  for  the  slag  and  other 
refuse  from  the  furnaces.  After  the  purchase  of  the  charter  rights  of 
the  Monongahela  Southern  its  tracks  were  extended  from  time  to 
time  for  the  purpose  of  providing  additional  dumping  ground,  and 
the  Monongahela  Southern  was  used  exclusively  for  this  purpose  for 
about  eight  years,  during  which  period  the  low  lands  were  raised  to 
a  proper  grade  and  thus  afforded  considerable  additional  space  for 
locating  yards  and  tracks.  The  line  of  the  Monongahela  Southern 
extends  up  a  ravine  known  as  Thomson  Run,  and  the  land  on 
either  side  of  the  right  of  way  has  been  acquired  by  the  steel 
company  to  provide  dumping  grounds  for  the  future.  It  may  be 
well  to  state  here  that  the  disposition  of  slag  and  other  waste  mate- 
rials of  a  great  steel  plant  is  a  matter  of  the  utmost  importance  and 
for  this  purpose  marsh  lands  and  low  grounds  are  acquired.  These 
low  lands  are  usually  more  or  less  distant  from  the  plant  and  can  be 
reached  economically  only  by  means  of  an  industrial  railroad,  and 
when  filled  up  to  grade  are  either  used  by  the  industry  or  sold  to  the 
industrial  railroad  at  a  large  price  for  yards,  which  in  turn  are  used 
for  the  purposes  of  the  industry;  in  some  cases  the  lands  are  sold  to 
outside  interests.  In  this  case  the  industrial  railroad  is  built  along 
the  bank  of  the  Monongahela  River  on  top  of  a  slag  waU  varying  from 
20  to  40  feet  in  depth  and  running  approximately  eight  miles  along 
the  river.  The  slag  used  for  this  purpose  was  the  refuse  from  the 
various  plants  and  is  a  soiurce  of  expense  for  its  disposition  to  many 
other  pig-iron  manufacturers.  To  the  Carnegie  Steel  Company 
through  its  ownership  and  capitalization  of  the  Union  Railroad  the 
waste  and  refuse  from  the  furnaces  have  become  a  source  of  im- 
mense profit.  The  superintendent  testified  that  after  every  avail- 
able space  of  the  original  uneven  surface  was  filled  with  slag  the  steel 
company  acquired  the  lands  along  Thomson  Run,  above  referred  to. 
lliese  lands  after  being  filled  a  depth  of  80  feet  in  some  places  be- 
came the  right  of  way  of  the  Monongahela  Southern. 

The  Monongahela  division  of  the  Pennsylvania  Railroad  passes  along 
the  east  side  of  the  Howard  axle  works,  through  the  southern  part 
of  the  Homestead  works,  thence  along-  the  Monongahela  River  to 
where  the  tracks  join  the  property  line  on  the  south  side  of  the 
Duquesno  works.  It  then  crosses  the  Monongahela  River  on  its  own 
bridge  near  the  bridge  of  the  Union  Railroad  at  Port  Perry  and 
passes  along  the  east  side  of  the  Eklgar  Thomson  works,  where  it 
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ooimecto  with  the  main  line  of  the  Fennsylyaniay  which  extends 
along  the  north  side  of  the  Edgar  Thomson  woriia.  On  the  south 
side  of  the  river  the  Union  Railroad  extends  parallel  to  and  between 
the  Monongahela  division  of  the  Pennsylvania  Railroad  and  the 
river.  The  Pennsylvania  formerly  had  track  connection  at  the 
Homestead,  Duquesne,  and  Edgar  Thomson  works  and  received  and 
delivered  cars  directly  at  the  plants.  The  service  of  switching  the 
cars  between  the  points  of  placement  within  the  plant  and  the  point 
of  connection  with  the  Pennsylvania  tracks  was  at  that  time  per- 
formed with  the  power  of  either  the  trunk  line  or  the  industry;  but 
since  the  outside  tracks  at  each  of  the  plants  have  been  leased  to 
the  industrial  railroad  the  trunk  line  does  not  have  direct  access 
to  the  plantSi  and  all  switching  between  the  trunk  lines  and  the 
point  of  placement  within  the  plant  is  performed  by  the  industrial 
railroad. 

The  Pittsburgh  &  Lake  Erie  extends  along  the  north  and  east  side 
of  the  Howard  axle  works,  then  in  a  northerly  direction  across  the 
Monongahela  River  and  along  the  north  side  of  the  Carrie  furnace, 
thence  in  an  easterly  direction  to  the  Edgar  Thomson  works,  where 
the  tracks  join  the  property  line  of  the  plant.  At  the  Edgar  Thom- 
son works  the  Pittsburgh  &  Lake  Erie  extends  between  the  indus- 
trial railroad  tracks  and  the  river;  the  line  originally  passed  through 
the  works,  but  the  right  of  way  was  relocated  eight  years  ago  and 
the  tracks  that  formerly  extended  into  the  works  taken  out;  the  cars 
for  this  plant  axe  now  received  and  delivered  at  another  interchange 
point.  The  reason  for  the  relocation  of  these  tracks,  or  at  whose 
expense  it  was  made,  is  not  stated  of  record,  but  it  is  a  reasonable 
assumption  that  it  was  done  for  the  convenience  and  at  the  expense 
of  the  steel  company  or  the  industrial  railroad.  The  tracks  of  the 
Pittsburgh  &  Lake  Erie  pass  through  the  Homestead  works  at  an 
elevation  of  about  16  feet,  and  all  traffic  to  and  from  this  plant  is 
interchanged  with  the  Pittsburgh  &  Lake  Erie  about  two  miles 
distant.  The  Pittsburgh  &  Lake  Erie  also  has  direct  track  con- 
nection with  the  plant  of  the  American  Steel  &  Wire  Company  near 
the  Carrie  furnace. 

The  Baltimore  &  Ohio  tracks  extend  along  the  north  side  of  the 
Carrie  furnace  to  and  directly  through  the  center  of  the  Edgar 
Thomson  plant.  This  road  also  has  direct  track  connection  with  the 
plant  of  the  American  Steel  &  Wire  Company  near  the  Carrie  furnace. 

The  Baltimore  &  Ohio  and  the  Pittsburgh  &  Lake  Erie  formerly 
served  the  plant  of  the  Carrie  furnace  over  a  joint  track  owned  by 
the  two  trunk  lines.  The  traffic  was  then  handled  by  the  power  of 
the  industry  from  and  to  this  joint  track.  The  Slackwater  Connect- 
ing road  which  extended  between  this  joint  track  and  the  furnace 
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property  was  the  terminal  road  of  the  old  Carrie  Furnace  Company 
before  the  property  was  acquired  by  the  Carnegie  Steel  Company. 
The  Slackwater  Connecting  is  now  leased  to  and  operated  by  the 
Union  Railroad,  thereby  excluding  the  trunk  lines  from  access  to  this 
plant  except  oyer  the  rails  of  the  industrial  railroad. 

These  statements  afford  a  striking  Illustration  of  the  advantage 
to  a  large  industrial  operation  of  joining  up  the  widely  separated 
plants  or  departments  by  means  of  a  system  of  tracks  owned  by 
the  controlling  interests.  The  relocation  of  the  trunk  line  tracln 
and  their  exclusion  from  the  plants,  resulting  from  the  incorpora- 
tion of  the  plant  tracks,  emphasize  the  industrial  necessity  of 
a  plant  railroad,  and  that  its  participation  in  the  through 
rates  is  merely  a  device  by  which  the  industry  is  relieyed  of  the 
cost  of  maintaining  and  operating  what  is  essentially  a  plant  facility. 
It  seems  clear  on  the  record  in  this  proceeding  that  the  extension  of 
tlie  tracks  and  the  expansion  of  the  railroad  operations  was  made 
necessary  by  the  growth  and  expansion  of  the  industrial  operations. 
As  the  production  of  the  plants  grew  the  demands  of  hot-metal 
service,  the  prompt  movement  of  material  from  one  plant  or  depart- 
ment to  another,  and  the  prompt  placement  of  inbound  raw  mate- 
rial at  the  furnaces  became  more  insistent,  and  the  service  offered 
by  the  trunk  lines  was  wholly  inadequate  from  an  industrial  stand- 
point. 

An  important  connection  of  the  Union  Railroad  is  the  Bessemer 
&  Lake  Erie,  which  is  also  controlled  by  the  Carnegie  Steel  Com- 
pany. The  original  point  of  connection  was  at  East  Pittsburghi 
near  the  Edgar  Thomson  works,  but  since  the  lease  to  the  industrial 
railroad  of  the  tracks  between  East  Pittsburgh  and  North  Bessemer 
the  connection  is  made  at  the  latter  point.  The  chief  traffic  of  the 
Bessemer  &  Lake  Erie  is  ore  for  the  United  States  Steel  Corpora- 
tion and  its  subsidiaries,  and  it  also  handles  a  considerable  quantity 
of  limestone  and  coal  for  the  same  interests.  It  has  a  large  traffic 
in  coal  from  the  Pittsburgh  district  to  the  lake  ports,  and  a  consid- 
erable portion  of  this  traffic  is  handled  by  the  industrial  railroad  as 
an  intermediate  line.  In  this  connection  it  is  stated  of  record  that 
about  50  per  cent  of  the  cars  loaded  with  coal  that  are  delivered  to 
the  Bessemer  &  Lake  Erie  by  the  industrial  raUroad  go  to  Conneaut 
Harbor  and  are  loaded  back  with  ore  for  the  steel  company. 

In  addition  to  the  plants  of  the  Carnegie  Steel  Company  the  indus- 
trial railroad  serves  the  American  Steel  &  Wire  Company  and  the 
Universal  Portland  Cement  Company,  which  are  also  subsidiary 
companies  of  the  United  States  Steel  Corporation.  The  industriei 
served  by  the  industrial  railroad  other  than  those  of  the  controlling 
interest  are  the  Pittsburgh  Coal  Company  at  Gascoki  New  York  & 
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Cleveland  Gas  Coal  Company  at  Oak  HiU,  Central  Supply  Company 
at  Greensburg  avenue,  Monongahela  River  Consolidated  Coal  Com- 
pany and  Mifflin  mine  No.  2  near  Mifflin.  All  of  the  coal  mines  are 
more  or  less  worked  out  and  some  of  them  have  not  been  operated 
for  several  years.  It  also  serves  the  Rogers  Sand  Company,  Slag 
Products  Company,  W.  S.  Hays,  and  Homestead  water  works. 
The  Rogers  Sand  Company  and  the  Homestead  water  works  are  the 
only  industries  located  on  the  original  Union  Railroad  property  that 
are  not  constituent  companies  of  the  United  States  Steel  Corporation* 

Of  the  affiliated  industries  of  the  steel  company  the  briquetting 
plant  is  located  on  the  Monongahela  Southern  branch  and  has  been 
operated  by  the  steel  company  for  about  two  years.  The  material 
used  at  this  plant  is  the  flue  dust  which  comes  from  the  Carrie  fur- 
nace, the  Edgar  Thomson  and  Duquesne  plants.  The  output  of  the 
briquetting  plant,  about  400  tons  a  day,  is  used  at  the  furnaces  of 
the  steel  company.  There  was  an  accumulation  of  over  600,000 
tons  of  this  flue  dust  before  the  briquetting  plant  was  started.  The 
Universal  Portland  Cement  Company's  plant  is  located  at  a  point 
called  Universal  on  the  line  leased  from  the  Bessemer  &  Lake  Erie, 
and  is  exclusively  served  by  the  industrial  railroad.  This  plant  was 
built  in  1906,  and  has  a  capacity  of  about  10,000  barrels  of  cement 
a  day.  The  average  tonnage  handled  by  the  industrial  railroad  in 
and  out  of  this  plant  is  about  4,000  tons  a  day.  The  principal  in- 
bound traffic  is  granulated  slag,  limestone,  coal,  and  stucco.  The 
slag  comes  from  the  different  furnace  plants,  principally  from  the  Car- 
rie furnace.  The  limestone  all  comes  from  some  point  on  the  Bes- 
semer &  Lake  Erie,  and  is  delivered  to  the  industrial  railroad  at 
North  Bessemer.  The  coal  comes  from  various  points,  but  at  the 
time  of  the  hearing  it  was  coming  from  the  Baltimore  &  Ohio  at  Port 
Peny  transfer.  A  large  part  of  the  limestone  is  produced  by  a  com- 
pany in  which  the  steel  company  has  an  interest,  and  practically  all 
of  the  limestone  comes  from  quarries  that  are  operated  by  a  sub- 
sidiary of  the  United  States  Steel  Corporation. 

It  is  admitted  that  the  plant  of  the  Universal  Portland  Cement 
Company  was  located  on  the  line  leased  from  the  Bessemer  &  Lake 
Erie  after  the  long-term  lease  was  made,  and  since  the  raw  material 
used  at  the  cement  plant  consists  chiefly  of  slag  from  the  furnace  of 
the  steel  company,  it  may  fairly  be  inferred  that  one  reason  for  locat- 
ing the  plant  at  a  considerable  distance  from  the  furnace  was  to  pro- 
vide for  a  haul  by  the  industrial  railroad  of  the  inbound  raw  material 
and  the  outbound  manufactured  products.  It  may  also  be  said  that 
the  incorporation  of  a  cement  company  and  the  erection  of  a  plant 
were  simply  a  means  by  which  the  steel  company  made  its  operation 
more  efficient  and  profitable  by  turning  slag,  a  waste-product  otherwise 
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useless,  into  a  source  of  revenue.  In  other  words,  although  sepa- 
ratelj  incorporated  the  cement  company  is  essentially  a  part  of  the 
steel  industry,  the  means  by  which  additional  income  accrues  from 
the  manufacturing  operations  of  the  steel  industry. 

Under  normal  conditions  the  various  plants  of  the  Carnegie  Steel 
Company,  which  are  served  by  the  industrial  railroad,  employs  an 
aggr^ate  of  17,826  men;  the  industrial  railroad  employs  58  engineers, 
87  firemen,  58  conductors,  127  brakemen,  48  car  inspectors,  13  vard- 
masters,  and  924  others;  a  total  of  1,315  men. 

In  addition  to  the  switching  service  for  the  plants  of  the  steel  com- 
pany and  others,  the  industrial  railroad  conducts,  as  necessary  facilv- 
ties  of  the  industry,  the  Duquesne  coal  docks,  a  scrap  yard,  and  a  load- 
ing and  unloading  service  in  the  storage  yard  of  the  steel  company. 

The  movements  of  coal  over  the  Duquesne  dock  destined  to  otJiers 
than  the  controUii^  interests  began  in  August,  1912,  after  the  hear- 
ings. During  the  months  of  August  and  September,  1912,  there  were 
handled  over  the  Duquesne  coal  dock  116,179  tons  of  coal  for  the 
Pittsburgh  Coal  Company.  This  coal  was  translake  shipment  by  the 
Conneaut  Harbor  route,  the  Union  Railroad,  and  the  Bessemer  & 
Lake  Erie.  Prior  to  that  time  shipments  of  coal  over  this  dock  that 
moved  off  the  line  of  the  Union  Railroad  were  very  few.  It  is  stated 
that  the  Union  Railroad  expects  to  handle  about  5,000  tons  of  coal 
per  day  for  outside  interests  during  the  year  1913  and  expects  to  con- 
siderably enlarge  the  coal  dock  at  a  cost  of  $267,000.  It  b  stated 
that  there  is  in  contemplation  an  extension  of  the  Montour  Rail- 
road, owned  by  the  Pittsburgh  Coal  Company,  to  a  connection  with 
the  Union  RaUroad  at  Mifflin.  Through  this  arrangement  it  is  said 
that  there  will  be  an  approximate  movement  of  several  million  tons 
of  coal  per  annum  from  the  mines  of  the  Pittsburgh  Coal  Company 
by  way  of  the  Union  and  the  Bessemer  &  Lake  Erie,  destined  princi- 
pally to  upper  lake  points.  This  traffic  will  move  over  the  Montour 
Railroad  to  Mifflin,  thence  over  the  Union  Railroad  to  North  Bes- 
semer, and  over  the  Bessemer  &  Lake  Erie  to  the  lake  ports.  The 
movement  will  be  made  under  a  contract  between  the  Montour  Rail- 
road and  the  Bessemer  &  Lake  Erie  Railroad. 

The  details  of  the  switching  service  performed  by  the  Union  Rail- 
road during  the  year  ending  June  30,  1911,  is  shown  on  the  exhibit 
filed  of  record  as  follows: 

Switching  between  the  plants  and  the  trunk  lines,  445,863  cars, 
earning  a  revenue  of  $2,725,025.79;  intra  and  inter  plant  switching, 
433,292  cars,  earning  a  revenue  of  $578,363.46;  switching  between 
connecting  trunk  lines,  36,541  cars,  earning  a  revenue  of  $198,966.63; 
public  switching,  23,354  cars,  earning  a  revenue  of  $1 19,574.86.  Total 
number  of  carshandled,  939,050;  totalswitchingrevenue $3,621,930.74. 
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Thb  statement  indicates  that  93.62  per  cent  of  the  cars  and  91.20  per 
eent  of  the  revenue  applies  to  sendee  performed  for  Uie  controlling 
interests,  and  6.38  per  cent  of  the  cars  and  8.80  per  cent  of  the  revenue 
applies  to  service  for  others  than  the  controlling  interests;  this,  how- 
ever, includes  the  movement  of  ore  to  the  plant  of  the  steel  company 
at  Qairton.  The  statement  also  indicates  that  the  average  revenue 
per  car  for  interchange  switching  was  $6.11;  for  intra  and  inter  plant 
switching,  $1.33:  for  switching  between  connecting  railroads,  S5.44; 
and  for  public  switching,  $5.12. 

The  interchange  switching  consists  of  making  one  placement  of  the 
car  or  of  taking  out  from  the  point  of  loading  to  the  interchuige  tracks 
with  the  trunk  line,  whUe  the  internal  switching  consists  of  moving  the 
car  from  the  point  of  the  first  placement  to  anoUier  point  for  the  con- 
venience of  the  industry,  and  a  charge  is  made  for  each  of  these  subse- 
quent movements.  The  average  internal  movement  is  from  100  to 
400  feet,  while  the  average  interchange  movement,  including  local 
business,  is  about  5.37  miles.  This  average  is  high  because  of  the 
long  haul  to  the  Bessemer  &  Lake  Erie  connection,  but  as  stated 
the  latter  part  of  the  haul  is  over  the  rails  of  the  Bessemer  &  Lake 
Erie  under  lease. 

The  detail  of  the  revenue  tonnage  handled  by  the  industrial  rail- 
road during  the  year  ending  June  30, 191 1 ,  is  stated  of  record  to  be  lake 
we,  7,097,363  tons;  foreign  ore,  6,781  tons;  coal,  1,360,973  tons;  coke, 
3,404,707  tons;  limestone,  2,610,569  tons;  miscellaneous,  5,825,275 
tons;  a  total  interchange  with  connecting  trunk  lines  of  20,295,668 
tons;  and  the  total  tonnage  other  than  interchange  amounted  to 
8,793,782  tons,  making  the  total  of  all  revenue  freight  handled 
29,089,450  tons,  of  which  14,418,059  tons  were  inbound,  5,877,241 
tons  outbound,  and  8,794,150  tons  local  to  the  industrial  railroad. 
Of  the  total  tonnage  handled,  94.03  per  cent  was  for  constituent  com- 
panies and  5.97  per  cent  for  nonconstttuent  companies.  During  the 
year  1910  the  total  revenue  tonnage  was  33,129,298  tons,  of  which 
94.21  per  cent  was  for  the  controlling  interest  and  5.79  per  cent  for 
others. 

Practically  all  the  lake  ore  was  received  over  the  Bessemer  & 
Lake  Erie;  very  little,  if  any,  moved  over  other  lines.  It  was 
handled  by  the  industrial  railroad  from  the  interchange  point  to 
the  furnace;  or,  if  consigned  to  the  Clairton  plant,  delivered  to 
the  West  Side  Belt  and  by  that  line  to  the  St.  Clair  Terminal.  The 
coal  was  principally  received  over  the  Baltimore  &  Ohio  at  Besse- 
mer and  over  the  Wabash-Pittsbuigh  Terminal  by  way  of  the  West 
Side  Beit  at  Mifflin;  very  little  coal  is  received  over  the  Pennsylvania. 
The  coke  was  received  over  the  Pennsylvania,  Baltimore  &  Ohio,  and 
the  Pittsburgh  &  Lake  Erie;  none  of  the  coke  moved  over  the  Besse- 
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mer  &  Lake  Erie.  The  limestone  is  received  over  the  Pennsylvaniai 
Baltimore  &  OhiOi  Pittsburg  &  Lake  Erie,  and  the  Bessemer  &  Lake 
Erie.  The  balance  of  the  tonnage  includes  such  items  as  sheet  iron, 
machinery,  finished  products  outbound,  billets,  pig  iron,  etc.,  and  also 
includes  shipments  from  the  Universal  Portland  Cement  Company's 
plant. 

It  is  stated  of  record  that  there  is  a  superintendent  of  transportation 
at  each  plant  who  has  supervision  over  the  internal  switching,  the 
placing  of  cars  at  points  of  loading  and  unloading,  and  the  dispatch- 
ing of  cars.  It  is  essential  that  this  work  should  be  done  under  one 
superintendent  and  one  management.  It  is  said  that  the  service 
designated  as  a  terminal  haul  is  so  interlaced  with  the  internal 
switching  that  it  would  be  impossible  to  have  two  men  handle  it 
with  any  d^ree  of  satisfaction.  The  superintendent  who  does  that 
work  is  carried  on  the  steel  company's  pay  roll,  and  the  amount  of 
his  pay  is  apportioned  between  the  industrial  railroad  and  the  indus- 
try. It  is  stated  that  this  superintendent  in  order  to  act  efficiently 
must  keep  in  close  touch  with  the  requirements  of  the  furnace,  the 
mill,  or  the  plant.  He  is  in  no  way  subject  to  the  orders  of  the  indus- 
trial railroad;  and  while  he  is  a  joint  official  of  the  Union  Railroad 
and  the  Carnegie  Steel  Company,  he  is  in  complete  control  of  the 
mill  property  and  is  in  sole  charge  of  the  internal  switching. 

The  internal  service  is  not  performed  on  a  tariff  basis.  It  is  so 
interwoven  with  the  interchange  switching  service  that  it  is  appar- 
ently not  feasible  to  separate  the  work  and  make  a  separate  charge 
for  each  form  of  service.  Therefore  the  Carnegie  Steel  Company 
pays  all  the  biUs  in  the  first  instance,  and  bills  the  entire  amoimt 
against  the  Union  Railroad,  which  in  turn  distributes  it  as  between 
the  interchange  service  and  the  plant  service,  and  biUs  back  against 
the  Carnegie  Steel  Company  for  the  proportion  applicable  to  the 
plant  service.  The  witness  admitted  that  the  charge  against  the 
Carnegie  Steel  Company  for  interplant  service  does  not  include  a 
charge  for  interest  on  the  investment  in  equipment  working  in  that 
service  and  loaned  by  the  Union  Railroad  Company  to  the  Carnegie 
Steel  Company  for  that  work,  but  there  is  a  charge  for  depreciation 
on  the  locomotives  employed  in  that  service  in  the  same  proportion 
that  the  switching  charge  is  made.  The  locomotives  are  used  in 
the  plant  switching  and  in  setting  in  and  taking  out  cars,  and  the 
depreciation  charge  is  divided  as  between  these  two  parts  of  the 
service.  The  cost  of  maintaining  these  locomotives  is  borne  by 
the  Union  Railroad,  but  the  Carnegie  Steel  Company  bears  a  propor- 
tion of  the  expense.  All  cost  for  repairs  to  the  locomotives  is  based 
on  the  same  method  of  division,  so  that  the  net  result  is  that  there 
is  no  profit  on  tbe  internal  service  performed  by  the  Union  Rail- 
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road;  it  is  done  at  cost,  and  the  cost  does  not  include  the  item  of 
interest  on  the  investment  in  equipment.  As  a  matter  of  fact,  the 
system  of  bookkeeping  results  in  the  steel  company  having  its  plant 
switching  performed  at  less  than  the  actual  cost  of  the  service.  This 
is  another  illustration  of  the  fact  that  upon  the  broader  point  of 
view  a  large  industry  with  a  plant  railroad  as  a  necessary  part  of 
its  plant  equipment  is  entirely  relieved  of  this  important  part  of  its 
manufacturing  cost  and  in  that  way  earns  a  large  profit  from  it  out 
of  the  rates  of  the  trunk  Une  carriers. 

In  connection  with  the  plant  switching  the  steel  company  pays  a 
portion  of  the  salaries  and  wages  of  the  superintendents,  and  all  the 
salaries  of  the  engineers,  firemen,  trainmen,  yardmasters,  yard 
clerks,  weJghmaster,  and  also  pays  for  the  repairs  to  the  engines, 
furnishes  the  fuel,  oil,  waste,  and  all  supplies,  but  charges  to  and  bills 
against  the  industrial  railroad  for  a  proportion  of  these  expenses. 
It  is  stated  that  the  Union  Railroad  does  not  perform  any  service 
free  for  the  proprietary  companies.  A  charge  is  made  for  each  plant 
movement  including  the  movement  of  the  refuse  material,  excepting 
in  cases  where  the  refuse  material  is  used  by  the  Union  Railroad  in 
filling  for  itself,  no  charge  being  made  by  the  Union  Railroad  for 
hauling  slag,  dirt,  ashes,  or  other  refuse  material  on  its  own  right  of 
way.  A  considerable  part  of  the  open-hearth  slag  and  all  kinds  of 
refuse  from  the  different  plants  is  wasted,  and  it  is  stated  that  a  large 
quantity  of  refuse  material  from  the  furnace  plants  is  used  prin- 
cipally for  filling  up  low  places  on  the  property  of  the  steel  company 
and  the  yards  of  the  industrial  railroad.  The  industrial  railroad 
makes  a  charge  for  switching  this  material  to  the  dumping  grounds 
or  to  the  connecting  carriers,  but  makes  no  charge  on  the  material 
that  is  used  for  filling  its  own  right  of  way  or  lands. 

The  cold  material  is  taken  to  Universal  and  North  Bessemer,  where 
it  is  used  for  filling  the  yards.  The  road  at  that  point  is  located  in  the 
valley  and  filling  is  necessary  in  order  to  elevate  the  land  to  the 
proper  grade  for  the  tracks.  Before  the  Union  Railroad  bridge  was 
built  the  hot  slag  from  the  Edgar  Thomson  works  was  disposed  of 
around  the  Bessemer  yard  and  as  filling  along  the  river  front.  When 
this  waste  material  is  used  by  the  industrial  railroad  for  this  purpose 
no  charge  is  made  for  hauling  it  out.  When  the  waste  materid  is 
delivered  to  other  lines  a  charge  of  $1.50  per  car  is  made;  it  is  hauled 
free  only  when  used  by  the  Union  Railroad.  No  revenue  accrues  to 
the  plants  for  the  disposition  of  the  waste.  Some  of  the  slag  is  sold 
to  the  Slag  Products  Company  for  which  the  steel  company  receives 
a  royalty  of  1  cent  a  ton,  and  for  some  slag  that  is  sold  direct  to  the 
consumer  the  steel  company  receives  from  10  to  15  cents  or  more  per 
ton  according  to  the  class  of  the  material  and  the  use  to  which  it  is 
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proposed  to  be  put,  the  purchaser  paying  the  freight  It  is  stated 
that  some  slag  is  shipped  to  distances  as  great  as  50  miles  from  the 
plants. 

In  this  connection  it  appears  of  record  that  the  wall  along  the 
riyer  bank  for  a  distance  of  about  7  miles  was  built  with  hot  slag 
from  the  furnaces,  and  the  work  of  hauling  the  slag  and  building 
the  wall  was  performed  by  the  industrial  railroad.  The  work 
covered  a  period  of  from  1897  until  about  1905.  Along  the 
wall  the  industrial  railroad  has  the  use  of  the  land  exclusively, 
but  there  are  places  where  the  fill  extends  a  considerable  distance 
beyond  the  tracks,  which  is  not  used  by  the  industrial  railroad. 
There  is  also  a  river  wall  built  in  front  of  the  American  Steel  &  Wire 
Company's  plant  and  extending  along  the  front  of  the  plant  of  the 
McClintock-Marshall  Company;  it  was  built  with  hot  slag  from 
the  Carrie  furnace  in  the  same  manner  as  the  wall  on  the  south  side 
of  the  river  and  was  also  built  by  the  industrial  railroad.  It  is  not 
clear  whether  or  not  the  industry  paid  the  industrial  railroad  for 
handling  the  slag  and  building  the  wall,  but  it  was  the  recollection  of 
the  witness  that  it  did.  In  any  case  the  expense  of  this  slag  dis- 
posal was  included  in  the  cost  of  the  road  and  was  capitalized. 

After  the  West  Side  Belt  was  built  the  Monongahela  Southern  was 
extended  to  a  junction  with  that  line  at  MifiSHa.  The  Monongahela 
Southern  was  brought  up  to  grade  by  fiUing  in  the  hollows  with  slag 
and  refuse  from  the  plants  of  the  steel  company.  This  was  the  only 
available  dumping  ground  that  the  steel  company  had  at  that  time 
and  when  the  fiU  was  made  for  the  purpose  of  regrading  the  road  no 
charge  was  made  against  the  steel  company  for  dumping  the  slag  and 
tliis  expense  was  also  capitalized. 

In  the  movement  of  the  slag  from  the  furnaces  and  other  refuse 
material  it  is  stated  on  the  record  that  in  the  year  1909  the  industrial 
railroad  handled  157,005  cars,  of  which  128,190  cars  were  switched 
for  the  industry  between  the  plant  and  the  dumping  ground  and  6,156 
cars  delivered  to  the  connecting  trunk  lines,  making  a  total  of  134,346 
cars  from  which  revenue  was  derived  and  22,659  cars  used  by 
the  industrial  railroad  from  which  no  revenue  was  derived.  In 
1910,  138,043  cars  were  handled  for  the  industry  and  9,980  cars 
were  delivered  to  the  trunk  lines,  a  total  of  148,023  cars  from  which 
revenue  was  derived  and  18,764  cars  from  which  no  revenue  was 
derived.  In  1911  there  were  112,503  cars  handled  for  the  industry 
and  5,649  cars  were  delivered  to  the  trunk  lines,  a  total  of 
118,152  cars  from  which  revenue  was  derived  and  19,846  cars  from 
which  no  revenue  was  derived,  making  a  total  for  the  three  years  of 
400,521  cars  from  which  revenue  was  derived  and  61,269  cars  from 
which  no  revenue  was  derived.    These  figures  give  some  impression 
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of  the  immense  amount  of  refuse  that  must  be  disposed  of  by  a 
steel  plant  and  indicate  how  necessary  it  is  as  a  part  of  the  mimu- 
facturing  process  to  have  rails  and  locomotives  and  a  convenient 
dumping  ground  for  the  purpose.  Nothing  could  be  more  completely 
industrial  than  this  feature  of  the  situation,  and  a  charge  against 
the  industry  by  the  industrial  railroad  for  this  work  is  simply  a  part 
of  the  general  plan  of  separating  the  railway  from  the  industry. 
The  payment  by  the  industry  to  its  plant  railway  for  performing 
the  plant  switching  is  a  mere  accounting  arrangement  and  simply 
results  in  swelling  the  amount  available  for  dividends  in  which  form 
it  goes  back  into  the  treasury  of  the  industry. 

The  Union  Railroad  is  a  member  of  the  American  Railway  Associ- 
ation and  a  party  to  the  per  diem  and  reclaim  agreement.  For  the 
year  ending  June  30,  1909,  the  amount  of  reclaims  received  was 
$122,156.75  in  excess  of  the  amount  of  per  diem  paid.  For  the  year 
ending  June  30,  1911,  the  amount  of  the  excess  in  reclaim  over  the 
amount  of  per  diem  paid  was  $70,639.86.  For  the  other  three  years 
during  the  period  from  August  1, 1906,  when  the  reclaim  arrangement 
went  into  effect  on  the  Union  Railroad,  to  June  30, 191 1,  the  per  diem 
paid  exceeded  the  reclaims  in  the  total  sum  of  $241,802.62,  leaving  the 
net  amount  paid  for  per  diem  in  excess  of  reclaims  $49,006.01  for 
the  entire  period  of  five  years. 

The  arbitrary  number  of  days'  reclaim  allowed  from  August,  1906, 
to  July,  1909,  was  five  days;  from  September,  1909,  to  November, 

1909,  tour  and  one-half  days;  from  December,  1909,  to  December, 

1910,  five  days;  and  from  January,  1911,  to  date  of  hearing,  four 
and  one-half  days.  The  time  allowance  applies  to  each  loaded  car, 
so  that  if  a  car  that  is  loaded  in  is  loaded  out  double  time  is  allowed 
on  that  car. 

Dining  the  period  from  October  1,  1910,  to  January  31,  1912, 
inclusive,  the  total  amount  of  demurrs^e  collected  by  the  industrial 
railroad  was  $30,080.  Of  this  amoimt  $27,125  was  collected  from 
the  constituent  companies  and  $2,955  from  others.  It  was  ascer- 
tained by  the  Commission's  examiner  that  during  the  period  between 
August,  1906,  and  October,  1910,  the  Union  Railroad  had  no  car- 
service  rules  in  effect,  although  it  was  a  member  of  the  per  diem 
agreement  during  that  period.  That  being  the  case,  the  plants 
located  on  the  Union  Railroad  were  exempt  from  car-service  charges 
during  that  period.  It  was  explained  that  there  was  an  arrange- 
ment during  that  time  by  which  whatever  it  cost  the  Union  Railroad 
for  per  diem  was  collected  from  the  industries  and,  while  the  indus- 
trial railroad  had  no  car-service  rules,  the  plants  of  the  steel  com- 
pany were  penalized  by  the  industrial  railroad  to  the  extent  of  per 
diem  paid  to  the  owners  of  the  car  over  and  above  reclaims. 
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For  the  year  ending  June  30,  1908,  the  hire  of  equipment  account 
shows  a  credit  balance  of  $228,771.65;  in  1909  the  credit  balance  was 
$179,717.92;  and  in  1910,  $127,654.20. 

Subsequent  to  the  hearing  in  this  proceeding  the  Union  Railroad 
submitted  to  the  Commission  a  statement  for  the  record  in  which  it 
is  stated  that  the  American  Railway  Association  voted  to  increase 
the  per  diem  rate  on  January  1,  1913,  from  30  and  35  cents  to  45 
cents  per  day  and  to  abolish  the  reclaim.  The  effect  of  this  change 
on  the  revenues  of  the  Union  RaUroad,  if  applied  to  the  operation 
for  the  year  ending  June  30,  1911,  would  be  that  instead  of  having 
a  net  income  of  $385,396.77  for  that  year  the  result  would  be  a  cor- 
porate loss  of  $311,320.57.  In  making  up  this  statement  the  cars  of 
the  Union  Railroad  in  foreign  service  were  taken  into  accoxmt  and 
due  allowance  given  for  all  per  diem  received  on  such  cars.  But  this 
statement  is  predicated  on  the  theory  that  the  Union  Railroad  will 
remain  a  party  to  the  per  diem  agreement  and  continue  to  pay  the 
per  diem  charge  for  every  day  that  the  line  carriers'  cars  are  on  its 
rails  without  any  compensating  reclaim.  No  such  result  would 
obtain  if  the  Union  retired  from  that  basis  of  dealing  with  cars 
interchanged.  The  trunk  lines  would  then  deal  directly  with  the 
industry  on  the  demurrage  basis  and  free  time  would  be  given  within 
which  to  load  and  unload  the  cars. 

The  Union  Railroad  receives  divisions  from  the  Bessemer  &  Lake 
Erie  Railroad  on  lake  ore;  when  consigned  to  points  on  the  Union 
Railroad  26  cents,  when  consigned  to  the  Clairton  plant  17  cents, 
and  when  consigned  to  the  McKeesport  Connecting  Railroad  10  cents 
per  gross  ton.  The  Wabash  allows  a  division  of  25  cents  per  gross 
ton  on  lake  ore  and  35  cents  per  ton  on  finished  products  when  the 
rate  on  the  Wabash  exceeds  75  cents  per  ton.  All  of  the  other  trunk 
line  connections  make  an  allowance  of  10  cents  per  ton  on  all  traffie 
of  classification  grade  of  pig  iron  or  lower  and  15  cents  per  ton  on 
higher  grades.  This,  in  effect,  makes  the  allowance  10  cents  per  ton 
on  inbound  raw  material  and  15  cents  per  ton  on  outbound  finished 
products. 

In  view  of  the  fact  that  the  Wabash  makes  an  allowance  of  35 
cents  per  ton  on  the  finished  product  it  was  suggested  that  this  line 
would  naturally  secure  the  bulk  of  the  outbound  tonnage,  but  it  was 
stated  by  the  witness  that  the  proportion  of  the  outbound  tonnage 
given  to  the  Wabash  was  comparatively  small.  The  Pennsylvania, 
the  Baltimore  &  Ohio,  and  the  Pittsburgh  &  Lake  Erie  each  receive 
a  much  larger  percentage.  In  this  connection  it  was  stated  that 
some  time  in  1900  or  1901  a  contract  was  entered  into  between  the 
Carnegie  Steel  Company  and  what  was  called  the  Pittsburgh  &  Toledo 
Syndicate  under  the  terms  of  which  Uie  sjmdicate  was  to  extend  the 
line  of  the  Wheeling  &  Lake  Erie  to  a  connection  mth  an  extensioii 
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of  the  Union  Railroad.  This  plan  was  subsequently  carried  out  by 
the  extension  of  the  West  Side  Belt  to  a  connection  with  the  Monon- 
gahela  Southern  division  of  the  Union  Railroad  at  Mifflin  Junction^ 
and  through  the  West  Side  Belt  the  Wabash  has  since  interchanged 
traf&c  with  the  Union  Railroad.  This  contract  provided  for  the 
giving  to  this  line,  when  so  extended,  one-fourth  of  the  traffic  des- 
tined to  points  within  the  central  freight  association  territory,  but 
when  the  time  came  for  getting  into  actual  operation  under  this  con- 
tract, which  was  not  until  about  1906,  no  attention  was  paid  to  it 
for  the  main  reason  that  the  Wabash  never  has  had  equipment  to 
take  its  share  of  the  business  even  on  equal  terms. 

At  the  time  of  the  hearing  the  Union  Raiboad  had  filed  with  the 
Commission  local  proportional  tariffs  naming  commodity  rates  be- 
tween points  on  the  Union  Railroad  and  Mifflin  Junction,  the  point 
of  connection  with  the  West  Side  Belt,  and  on  coal,  coke,  ore,  and 
other  material  interchanged  with  the  Wabash-Pittsburgh  Terminal 
(West  Side  Belt).  Since  the  date  of  the  hearing  tariffs  have  been 
filed  naming  rates  substantially  the  same  or  in  some  cases  slight  re- 
ductions from  the  rates  in  effect  at  the  time  of  the  hearing.  It  has 
also  filed  such  tariffs  for  all  local  movements  of  cars  on  the  line  of  the 
industrial  railroad,  including  the  movement  of  all  classes  of  material 
between  the  different  departments  of  the  plant. 

The  annual  report  for  the  year  ending  Jime  30,  1911,  shows  a  total 
operating  revenue  of  $3,640,476.09,  of  which  $3,621,930.74  was 
switching  revenue,  $8,920.10  other  transportation  revenue,  and 
$9,625.25  was  other  than  transportation  revenue.  The  total 
operating  expenses  for  the  year  ending  June  30,  1911,  were 
$2,802,746.18,  leaving  a  net  operating  revenue  of  $837,729.91. 
The  income  from  other  sources  amounted  to  $418,579.55,  making  a 
total  income  from  all  sources  of  $1,256,309.46.  The  deductions  from 
the  income  were  taxes,  $59,500.69;  rent  of  tracks  and  other  property, 
$153,723;  interest  on  funded  debt,  $212,500;  other  interest, 
$299,959.52;  for  permanent  improvements  on  leased  tracks  of  the 
Bessemer  &  Lake  Erie  Railroad,  $145,000;  total,  $870,683.21;  leav- 
ing a  surplus  for  the  year  of  $385,626.25.  There  was  an  accumulated 
surplus  from  previous  years  of  $2,401,759.26,  which,  after  the  deduc- 
tion of  $13,304.92  for  miscellaneous  adjustments,  left  a  net  surplus 
on  June  30,  1911,  of  $2,774,080.59. 

In  an  exhibit  filed  of  record  it  is  shown  that  the  aggregate  amount  of 
the  dividends  paid  by  the  Union  Railroad  is  $1,760,000,  which  is  about 
88  per  cent  of  the  capital  stock  of  $2,000,000,  or  about  5)  per  cent  per 
year.  The  first  dividend  of  $240,000  was  paid  in  1898,  the  second  of 
$120,000  in  1899,  the  thu-d  m  1904  of  $1,200,000,  and  the  last  divi- 
dend paid  was  $200,000  in  1906.  Another  statement  filed  with  the 
record  shows  that  from  the  beginning  of  operations  up  to  June  30, 
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1911 1  the  Union  Railroad  had  an  aggregate  operating  revenue  of 
$34,646,341.50.  During  the  same  period  the  total  operating  expenses, 
additions  and  betterments,  rentals,  interest,  and  dividends  amoimted 
to  $31,872,260.91,  leaving  a  surplus  or  profit,  June  30,  1911,  of 
$2,774,080.59.  These  figures  emphasize  the  fact  that  the  Union 
Railroad  is  very  profitable,  considered  as  a  mere  investment,  and  im- 
mensely profitable  to  the  controlling  interest,  in  that  besides  returning 
a  net  income,  the  controlUng  interest  is  relieved  through  that  means 
of  an  enormous  item  in  its  manufacturing  cost,  the  burden  being 
assumed  by  the  trunk  lines  out  of  their  rates,  and  thus  thrown  upon 
the  general  public. 

Tho  Union  Railroad  does  not  itself  conduct  a  passenger  business. 
The  regular  passenger  business  is  conducted  by  the  Bessemer  &  Lake 
Erie  over  the  tracks  leased  to  the  Union  Railroad  between  North 
Bessemer  and  East  Pittsburgh.  It  is  stated  that  the  revenue  derived 
from  this  service  is  divided  between  the  two  companies,  the  Union 
Railroad  receiving  7^  cents  for  each  adult  and  4  cents  for  each  half 

fare. 

Under  a  contract  or  agreement  with  the  Universal  Portland  Cement 
Company  the  Union  Railroad  operates  a  special  passenger-train  serv- 
ice between  East  Pittsburgh  and  Universal  for  the  purpose  of  carry- 
ing the  employees  of  the  cement  company  between  East  Pittsburgh 
and  the  plant.  For  this  the  Union  Railroad  receives  from  the  cement 
company  about  68  cents  per  train-mile,  on  the  basis  of  50  cents  per 
train-mile  and  the  wages  of  the  crews.  No  tickets  are  sold.  The 
service  is  maintained  by  the  Universal  Portland  Cement  Company  to 
convey  its  employees  back  and  forth,  and  the  68  cents  per  train-mile 
is  paid  by  that  company.  The  employees  pay  nothing.  These  trains 
handle  about  150  employees  daily. 

h'keespobt  connecting  raelboad. 

The  National  Tube  Company,  a  subsidiary  of  the  United  States 
Steel  Corporation,  which  is  referred  to  elsewhere  in  connection  with 
the  Benwood  &  Wheeling  Connecting  Railroad  and  tho  Lake  Termi- 
nal Railroad,  also  operates  a  large  plant  at  McEeesport,  Pa.,  con- 
sisting of  blast  furnaces,  steel  works,  tube  works,  skelp  mills,  the 
various  buildings  and  departments  cover  ng  an  area  of  81  acres. 
The  tube  company  emp  oys  at  this  plant  between  5,600  and  5,800 
men.  There  is  an  inclosed  area  of  practically  100  acres  lying  be- 
tween Riverton  and  Walnut  streets  and  between  the  Pennsylvania 
Railroad  and  the  harbor  line,  and  within  this  fenced  inclosure  is  the 
plant  of  the  tube  company  and  the  tracks  of  the  McKeesport  Connect- 
ing Railroad. 

In  1889  the  McEeesport  Connecting  Railroad  was  incorporated  by 
the  predecessors  of  the  National  Tube  Company  and  in  1891  took  over 
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the  tracks  in  and  around  the  plant,  but  the  tracks  were  operated  by 
the  mdustry  until  1903;  when  the  works  were  entirely  reconstructed. 
Since  that  time  the  tracks  have  been  operated  by  the  industrial  rail- 
road company. 

The  terms  upon  which  the  tracks  were  transferred  to  the  incor- 
porated railroad  are  not  stated  of  record,  but  its  entire  capital  stock, 
$1,000|000,  is  held  by  the  tube  company.  It  operates  19.30  miles 
of  tracks,  of  which  11.87  miles  are  owned  and  7.43  miles  are  leased 
from  the  tube  company  at  the  nominal  rental  of  $1  per  annum.  In 
addition  to  the  service  performed  by  the  industrial  railroad  the  tube 
company  operates  a  narrow-gauge  road  as  a  facility  for  its  industrial 
operation  and  also  moves  the  hot  metal  with  a  locomotive  leased 
from  the  industrial  railroad.  The  equipment  of  the  industrial  rail- 
road consists  of  15  locomotives,  68  gondolas,  10  wooden  flat  cars, 
107  steel  flat  cars,  and  1  test  car.  All  the  right  of  way  under  the 
tracks  owned  by  the  industrial  railroad  was  purchased  from  the  tube 
company  on  the  basis  of  $26,500  per  acre.  The  total  value  of  the 
industrial  railroad  on  June  30, 1911,  estimated  by  engineers  employed 
for  the  purpose  was  stated  to  be  $818,961,  the  right  of  way  being  put 
at  $20,000  per  acre.  The  annual  report  for  the  year  ending  June  30, 
1911,  shows  the  total  investment  in  the  property  to  be  $965,794.68. 

The  tracks  of  the  terminal  railroad  connect  with  the  Pennsylvania, 
the  Baltimore  &  Ohio,  and  the  Pittsburgh  &  Lake  Erie.  The  Penn- 
sylvania Railroad  tracks  formerly  extended  through  the  plant  and 
along  the  river  bank,  but  by  arrangement  with  the  United  States 
Government  the  National  Tube  Company  was  given  permission  to  fill 
in  so  as  to  put  the  river  bank  in  good  alignment  and  it  constructed  a 
wall  of  molten  slag  along  the  entire  length  of  the  property.  The 
tube  company  exchanged  for  that  portion  of  the  property  that  was 
owned  by  the  Pennsylvania  Railroad  other  property  lying  on  the 
south  side  of  the  plant  away  from  the  river.  In  the  transfer  of  the 
properties  between  the  two  companies  the  tube  company  received 
title  to  the  storage  yard  lying  along  the  river  and  the  Pennsylvania 
received  the  property  on  which  its  present  yards  are  located.  The 
Baltimore  &  Ohio  formerly  had  connection  with  the  plant  by  means 
of  a  depressed  track,  but  the  tube  company  raised  its  yard  level  at 
that  point  and  in  exchange  for  the  property  within  the  plant  occupied 
by  the  Baltimore  &  Ohio  track  the  tube  company  arranged  to  put  in 
a  connection  at  another  point.  This  connection  was  later  removed 
by  the  Baltimore  &  Ohio  and  it  now  makes  deliveries  at  the  general 
receiving  tracks  of  the  industrial  railroad.  The  Baltimore  &  Ohio 
formerly  had  a  track  connection  also  with  the  DeWees  Wood  plant, 
now  a  part  of  the  American  Sheet  &  Tin  Plate  Company,  but  in  the 
general  rearrangement  of  the  tracks  as  herein  described  the  two 
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trunk  lines  are  excluded  from  access  to  this  plant  except  over  the 
rails  of  the*McKeesport  Connecting.  The  result  of  the  exclusion  of 
the  trunk  lines  is  to  give  the  industrial  railroad  a  broader  basis  for 
allowances. 

The  only  industries  served  by  the  industrial  railroad  other  than 
the  National  Tube  Company  are  the  American  Sheet  &  Tin  Plate 
Company,  also  a  subsidiary  company  of  the  United  States  Steel  Cor- 
poration, and  the  Keytsone  Sand  Supply  Company.  The  sand  for 
this  company  is  brought  to  the  dock  by  vessels,  from  which  it  is 
taken  by  means  of  a  hoist.  The  dock  upon  which  the  hoist  is  located 
is  on  the  land  of  the  industrial  railroad,  and  as  a  large  quantity  of 
sand  is  used  at  steel  plants  it  may  be  said  that  the  sand  company 
is  a  contributory  facility  of  the  industry.  It  was  stated  by  the  wit- 
ness that  the  sand  company  is  only  a  tenant  at  will  and  would  have 
to  remove  its  plant  upon  thirty  days'  notice  from  the  lessor. 

The  general  character  of  service  performed  by  the  terminal  rail- 
road is  the  switching  of  cars  between  the  interchange  tracks  of  the 
trunk  Une  and  the  points  of  loading  or  unloading  within  the  plant 
inclosure.  During  the  year  ending  June  30,  1911,  121,867  cars  were 
handled  for  the  tube  company  and  6,700  cars  for  the  two  other 
industries,  if  the  sheet  and  tin  works  be  regarded  as  an  outside 
interest.  Of  the  service  performed  for  the  tube  company  47  per 
cent  was  plant  switching  and  53  per  cent  interchange  switching  with 
the  trunk  lines.  The  6,700  cars  handled  for  the  other  two  industries 
were  all  interchanged  with  the  connecting  tnmk  lines,  5,148  cars 
being  handled  for  the  American  Sheet  &  Tin  Plate  Company  and 
1,552  cars  for  the  sand  company. 

The  tube  company  has  a  storage  capacity  for  only  a  small  per- 
centage of  the  ore  received  from  the  trunk  lires,  and  it  is  necessary 
to  spot  the  cars  at  the  consuming  bins.  Coke  is  received  in  train 
lots,  and  the  trunk  line  places  a  train  of  coke  at  the  interchange  point, 
and  the  terminal  railroad  switches  out  the  particular  grade  of  coke 
wanted,  placing  the  cars  at  the  different  points  of  consumption.  On 
the  shipments  of  manufactured  products  the  industrial  railroad  spots 
the  cars  at  the  various  points  of  loading  and  switches  the  loaded  cars 
to  the  track  scale  and  from  there  to  the  various  trunk  line  coniK^otions, 
It  was  stated  by  the  principal  witness  that  it  would  be  impossible  for 
the  three  tnmk  lines  to  perform  the  switching  at  this  plant  on  account 
of  getting  into  each  other's  way;  and  even  if  the  trunk  lines  pooled 
the  service  and  designated  one  of  their  number  to  perform  the 
switching,  a  thorough  knowledge  of  the  requirements  of  the  plant 
service  would  be  necessary  for  efficient  results.  All  the  coal  for  the 
industry  comes  in  by  boat  and  is  received  at  the  dock  of  the  indus- 
trial railroad,  where  the  tube  company  has  a  hoist  which  elevates  the 
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coal  and  drops  it  into  a  crusher.  From  there  it  is  apparently  handled 
by  the  industry  to  the  consuming  point  oyer  its  narrow-gauge  plant 
tracks. 

Inbound  cars  of  coke  and  limestone  were  formerly  spotted  by  the 
Pennsylvania  Railroad.  This  practice  was  discontinued  about  two 
and  one-half  years  ago  and  an  agreement  made  whereby  the  switch 
track  on  which  the  Pennsylvania  Railroad  formerly  brought  in  and 
spotted  the  cars  was  to  be  kept  open,  but  the  delivery  was  thereafter 
to  be  made  in  the  Pennsylvania  Railroad  yard. 

The  industrial  railroad  receives  allowances  from  the  trunk  lines  of 
$2.25  per  car  on  inbound  ore,  $1 .75  per  car  on  coke,  and  $1 .60  per  car 
on  limestone.  On  all  other  switching  a  charge  of  $1.50  per  car  is 
made  against  the  tube  company,  except  that  on  outbound  tubes 
delivered  to  the  trunk  lines  a  charge  of  $2.50  per  car  is  made.  The 
tnmk  lines  do  not  absorb  any  charges  on  outboimd  traffic.  On 
traffic  handled  for  the  American  Sheet  &  Tin  Plate  Company  the  trunk 
lines  make  an  allowance  of  75  cents  per  car,  in  and  out,  loaded  or 
empty.  This  allowance  is  presumably  made  because  the  American 
Sheet  &  Tin  Plate  Company  has  a  short  plant-facility  track  which  it 
calls  the  McKeesport  Terminal  Railroad,  and  the  service  performed 
by  the  McKeesport  Connecting  is  treated  by  the  trimk  lines  as  an 
intermediate  service.  For  the  interline  switching  between  the  three 
trunk  lines  the  industrial  railroad,  makes  a  charge  of  $2.50  per  car. 
The  industrial  railroad  formerly  received  allowances  of  10  and  15  cents 
per  ton  on  traffic  interchanged  with  the  tnmk  lines,  but  these  allow- 
ances were  discontinued  about  1901 ,  and  it  has  received  no  allowances 
since  that  time,  except  on  inbound  material.  It  does  not  issue  bills 
of  lading  or  waybills,  all  cars  being  handled  by  car  cards  or  train 
slips. 

The  McKeesport  Connecting  Railroad  has  been  a  member  of  the 
per  diem  agreement  since  August,  1906.  The  hire  of  equipment 
account  in  the  annual  report  for  the  year  ending  June  30, 1911,  which 
includes  the  reclaims,  shows  a  credit  of  $14,971  for  the  excess  over  the 
total  amount  of  per  diem  paid  for  the  use  of  trunk  line  equipment. 
During  the  same  period  it  collected  from  the  tube  company  $1,017 
and  from  the  Keystone  Sand  &  Supply  Company  $2  for  demurrage. 
As  stated  elsewhere  in  this  report,  the  amount  received  by  indus- 
trial railroads  from  the  trunk  lines  in  the  form  of  reclaims  is  of  direct 
benefit  to  the  controlling  industry.  This  benefit  is  derived  not  only 
through  the  incceased  time  allowance  for  loading  or  unloading  cars, 
but  also  by  the  reduction  of  the  expense  of  operating  the  industrial 
railroad  in  the  cancellation  by  this  means  of  the  per  diem  that  accrues 
on  the  cars  delivered  by  the  trunk  lines  for  the  use  of  the  industry. 
In  addition  to  the  practical  elimination  of  demurrage  charges  against 
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the  tube  company  it  is  to  be  noted  here,  as  in  all  other  cases,  that 
the  income  of  the  industrial  line  from  that  soiu^ce  gets  immediately 
back  into  the  industrial  pocket  through  the  ownership  of  the  indus- 
trial line  by  the  industry.  In  other  words,  demurrage  no  longer 
accrues  as  a  burden  against  industries  that  have  industrial  lines. 

The  excess  of  operation  expenses  and  taxes  over  the  operating  reve- 
nue and  other  income  for  the  year  ending  June  30,  1911,  amounted  to 
S341.98;  there  was  an  accumulated  surplus  from  previous  years  of 
S250y780.55;  after  the  payment  of  a  10  per  cent  dividend  amounting 
to  $100^000  and  miscellaneous  adjustments  to  the  amount  of  $163.53 
there  was  a  net  surplus  on  June  30,  1911,  of  $151|275.04. 

ST.   OLAIB  TEBIONAL. 

This  road  was  incorporated  Jime  24,  1901|  with  a  capital  stock  of 
$1,000,000  and  at  the  time  of  the  hearing  had  a  funded  debt  of 
$750,000.  It  was  originally  constructed  by  the  Crucible  Steel  Com- 
pany and  operated  by  that  company  until  1904,  when  the  plant  of 
the  steel  company  at  Qairtoni  Pa.,  and  the  railroad  were  taken  over 
by  the  Qairton  Steel  Company,  a  subsidiary  of  the  United  States 
Steel  Corporation.  The  plant  of  the  Clairton  Steel  Company  was 
leased  to  and  is  now  operated  by  the  Carnegie  Steel  Company,  also  a 
subsidiary  of  the  United  States  Steel  Corporation.  At  the  time  of  the 
hearing  ^e  industrial  railroad  owned  8.40  miles  of  track  and  leased 
from  the  Carnegie  Steel  Company  15.43  miles  of  yard  tracks  and 
aidings  located  in  and  around  the  plant,  making  a  total  operated 
trackage  of  23.83  miles.  The  equipment  consists  of  8  locomotives 
and  123  freight  cars.  It  is  stated  tJiat  85  of  these  freight  cars  are 
in  the  coke  trade,  and  go  regularly  over  the  Pennsylvania  to  the  coke 
region,  averaging  a  trip  about  every  five  days  and  earning  mileage  at 
the  rate  of  six-tenths  of  a  cent  per  mile. 

Approximately  32  acres  of  its  right  of  way  was  purchased  from  the 
Clairton  Steel  Company  at  $25,000  per  acre;  it  is  indicated  that  some 
of  the  right  of  way  is  leased,  but  the  exact  proportion  owned  and 
leased  is  not  given  of  record.  The  industrial  railroad  owns  a  bridge 
over  the  Monongahela  River,  the  total  cost  of  which  is  put  at  $636,332. 
The  bridge  is  of  heavy  construction,  with  a  channel  span  of  500  feet 
and  five  or  six  girder  spans  of  about  100  feet  each.  It  is  a  double- 
track  bridge  and  is  sufficiently  strong  to  carry  any  kind  of  equipment; 
it  is  also  designed  for  a  street  railway  above  the  steam  railroad  tracks. 

The  trunk  line  connections  are  the  Pennsylvania,  the  Pittsburgh  & 
Lake  Erie  and  the  West  Side  Belt.  The  connection  with  the  Pitts- 
burgh &  Lake  Erie  is  made  by  means  of  the  bridge  over  the  Monon- 
gahela River.  The  Pennsylvania  tracks  originally  extended  through 
the  property  now  occupied  by  the  plant,  but  were  relocated  at  the 
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expense  of  the  steel  company,  the  latter  acquiring  the  right  of  way 
for  the  use  of  the  plant.  This  change  took  place  at  the  time  the 
plant  was  built.  The  Pennsylvania  tracks  have  never  been  oper- 
ated into  the  plant,  nor  has  it  owned  spurs  into  the  plant.  The  spur 
tracks  were  laid  at  the  expense  of  the  steel  company  and  operated 
with  their  own  power.  The  main  line  of  the  Pennsylvania  still 
remains  inside  the  property  Une  of  the  steel  company. 

The  connection  with  the  West  Side  Belt  was  made  imder  a  contract 
that  provided  for  the  extension  of  the  industrial  railroad  track  from 
the  terminus  of  the  West  Side  Belt  on  the  west  side  of  the  Pennsyl- 
vania right  of  way  to  a  point  at  the  bridge  approach  and  that  the 
expense  for  this  track  was  to  be  borne  by  the  St.  Clair  Terminal  Rail- 
way, the  West  Side  Belt  to  pay  interest  on  the  actual  cost  on  the 
basis  of  5  per  cent  per  annum.  It  is  indicated  on  the  record  that 
the  cost  of  this  extension  for  a  connection  with  the  West  Side  Belt 
was  approximately  $160,000  and  that  the  annual  payment  by  the 
West  Side  Belt  to  the  St.  Clair  Terminal  amounts  to  approximately 
$8,000.  This  extension  involved  the  construction  of  a  double-trade 
steel  viaduct  bridge  348  feet  long  over  the  tracks  of  the  Pennsylvania 
Railroad  and  the  donation  by  the  St.  Clair  Terminal  of  certain  rights 
of  way  for  an  extension  of  the  West  Side  Belt.  The  contract  between 
the  two  companies  provides  that  trackage  rights  shall  be  granted  to 
the  West  Side  Belt  over  this  extension  for  a  period  of  999  years,  the 
West  Side  Belt  to  pay  the  taxes  and  the  entire  cost  of  maintenance. 

The  annual  report  for  the  year  ending  June  30,  1911,  sho¥rs  the 
total  investment  in  the  railroad  property  to  be  $2,174,670.07.  The 
value  is  stated  by  engineers  employed  for  that  purpose  to  be 
$2,311,802.75  as  of  June  30,  1911.  This  valuation  is  on  the  basis  of 
the  auditor's  statement  of  the  cost  of  the  property  less  depreciation 
and  was  considered  fair  with  the  exception  of  land  valuation,  which 
was  considered  high.  The  land,  in  the  auditor's  statement,  was  put 
at  $25,000  an  acre,  while  in  the  judgment  of  the  engineers  $10,000  per 
acre  was  a  fair  price;  this  would  reduce  the  cost  as  shown  by  the 
auditor's  statement  from  approximately  $2,311,000  to  $1,800,000. 

In  addition  to  the  tracks  of  the  industrial  railroad  the  steel  com- 
pany owns  a  system  of  narrow-gauge  tracks  within  its  plant  aggre- 
gating 7  or  8  miles,  which  it  operates  with  6  narrow-gauge  engines 
for  interpiant  switching,  although  certain  interplant  movements  are 
made  also  by  the  industrial  railroad  for  which  it  charges  the  steel  com- 
pany 70  cents  per  car,  except  on  hot  metal,  for  which  the  charge  is 
$1  per  car. 

The  general  character  of  the  service  performed  by  the  industrial 
railroad  consists  of  switching  empty  and  loaded  cars  between  the  vari- 
ous departments  of  the  plant  and  the  trunk  line  connections.     The 
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industrial  road,  as  before  stated,  also  performs  a  part  of  the  plant 
switching  for  the  steel  company.  The  tracks  at  the  interchange  points 
with  the  Pennsylvania  are  owned  partly  by  the  Pennsylvania  and 
partly  by  the  industrial  railroad.  It  is  stated  that  the  Pennsylvania 
does  not  maintain  sufScient  track  faciUties  to  take  care  of  the  out- 
bound traffic.  The  switching  of  cars  of  ore,  limestone,  and  coal 
from  the  points  of  interchange  to  the  points  of  placement  within 
the  plant  requires  movements  every  few  hours  and  this  must  be  done 
with  the  utmost  promptness  to  meet  the  requirements  of  the  plant. 
The  situation  at  this  plant  does  not  differ  from  that  at  any  other  plant 
in  respect  to  the  required  promptness  in  the  delivery  of  supplies  to 
the  blast  fmmaces. 

Practically  all  the  ore  used  at  this  plant  comes  from  the  CSour 
neaut  dock  via  the  Bessemer  &  Lake  Erie,  Union  Railroad,  and  West 
Side  Belt.  The  96-cent  rate  from  Conneaut  Harbor  to  Clairton  is 
divided  16.8  cents  to  the  St.  Clair  Terminal,  15  cents  to  the  West  Side 
Belt,  17  cents  to  the  Union  Railroad,  2  cents  to  the  Dock,  and  the 
balance  to  the  Bessemer  &  Lake  Erie.  The  industrial  railroad  receives 
allowances  from  the  Pennsylvania  and  the  Pittsburgh  &  Lake  Erie  of 
S2.25  per  car  on  ore,  $1.75  per  car  on  coke,  and  $1.60  per  car  on  lime- 
stone, but  the  West  Side  Belt  makes  an  allowance  of  10  cents  per  net 
ton  on  other  traffic — ^both  inbound  and  outbound  with  a  minimum  of 
25  tons  per  car. 

During  the  past  year  no  service  has  been  performed  for  others  than 
the  controlling  interest. 

During  the  fiscal  year  ending  June  30,  1911,  the  Pittsburgh  & 
Lake  Erie  paid  the  St.  Clair  Terminal  in  addition  to  the  allowance 
on  ore,  coke,  and  limestone  $8,157  which  was  the  estimated  cost  of 
operating  one  engine,  the  theory  being  that  it  would  place  this  car- 
rier on  a  parity  with  the  other  trunk  lines  in  delivering  traffic  on  the 
side  of  the  river  where  the  plant  is  located.  On  some  days  it  required 
two  or  three  crews  to  do  the  work,  while  on  other  days  the  whole 
time  of  a  single  crew  was  not  required;  but  it  is  estimated  that  the 
time  of  one  crew  is  a  fair  average  of  what  it  would  cost  if  deliv- 
eries had  been  made  on  the  plant  side  of  the  river  and  the  siun 
allowed  was  for  the  extra  haul  or  extra  operating  expense.  It  is 
stated  of  record  that  this  extra  payment  has  been  made  to  the  indus- 
trial railroad  since  it  b^an  operation.  This  extra  allowance  is,  in 
fact,  a  payment  by  the  Pittsburgh  &  Lake  Erie  of  a  bonus  for  the 
traffic  hauled  to  its  connection  on  the  opposite  side  of  the  river,  in 
preference  to  giving  it  to  the  near-by  trunk  lines  on  the  same  side  of 
the  river  as  the  plant  and  is  in  effect  a  rebate  out  of  the  rate. 

The  main  line  of  the  Pennsylvania  extends  through  the  west  side 
of  the  plant    The  Pittsburgh  &  Lake  Erie  connection  is  on  the 
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opposite  side  of  the  river  three-fourths  of  a  mile  from  the  soath 
property  line  of  the  plant.  The  connection  with  the  West  Side 
Belt  is  three-fourths  of  a  mile  from  the  north  property  line  of  the 
plant. 

The  industrial  railroad  does  not  issue  bills  of  lading.  Outbound 
cars  are  moved  on  switching  tickets  and  the  bills  of  lading  are  issued 
by  the  trunk  lines.  The  cars  are  interchanged  under  the  demurrage 
rule. 

Under  some  form  of  an  agreement  the  steel  company  guarantees 
to  the  industrial  railroad  freight  eamings  to  the  amount  of  $130,000 
per  year  and  5  per  cent  on  the  outstanding  bonds.  In  the  nine 
years  operation  it  has  accumulated  a  deficit  of  practically  $138,000, 
which  has  been  advanced  by  the  steel  company  and  carried  as  a 
current  debt.  The  annual  report  for  the  year  ending  Jime  30,  1911, 
shows  a  total  operating  revenue  of  $186,485.24,  operating  expenses 
$123,224.01,  net  operatmg  revenue  $61,261.23.  After  deducting 
taxes  $2,415  there  was  a  net  operating  income  for  the  year  of 
$58,846.23.  There  was  other  income  to  the  amount  of  $10,200.27, 
and  after  the  payment  of  rents,  interest,  and  a  sinking  fund  amount- 
ing in  all  to  $92,564.14,  the  expenditures  exceeded  the  income  to  the 
amount  of  $23,517.64.  There  was  an  accumulated  deficit  from  pre- 
vious years  of  $186,919.32,  making  an  apparent  loss  from  operation 
up  to  June  30, 1911,  of  $210,436.97. 

BALTIMORE  A   SPARROWS  POINT  RAILROAD. 

In  many  of  its  features  this  industrial  line  is  unique,  although  when 
fully  understood  it  does  not  differ  materially  from  other  industrial 
lines  described  in  these  pages;  its  operations  and  affiliations  are 
simply  a  variation  in  form  without  any  difference  in  results.  While 
not  owned  by  the  Maryland  Steel  Company,  there  is  an  almost  com- 
plete identity  in  the  ownership  of  the  two  properties.  As  the  case 
involves  some  complications,  we  shall  first  briefly  describe  the  plant 
of  the  steel  company.  The  real  estate  consists  of  about  1,000  acres 
of  land  on  what  is  blown  as  Sparrows  Point,  on  the  rorth  shore  of 
the  Patapsco  River,  in  the  state  of  Maryland.  This  point,  as  will  be 
seen  from  the  accompanying  plat,  is  almost  entirely  surroimded  by 
water.  With  the  exception  of  the  5  acres  where  the  government 
lighthouse  stands  the  entire  peninsula  belongs  to  the  Maryland  Sted 
Company.  The  plant  consists  of  blast  furnaces,  bessemer  and  open- 
hearth  furnaces,  a  rail  mill,  shipbuilding  plant,  machine  shop,  and 
foundries.  When  the  plant  first  began  operation  both  its  inboimd 
material  and  outbound  manufactured  products  moved  by  water.  It 
may  fairly  be  inferred  that  its  location  on  Sparrows  Point  was  largely, 
if  not  altogether,  influenced  by  the  desire  to  have  the  full  benefit  of 
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water  transportation.  As  a  matter  of  fact,  a  large  part  of  its  output 
18  shipped  by  water  to  the  southwestern  states.  It  is  in  very  active 
competition  in  that  part  of  the  coimtry.  The  record  shows  that  all 
its  output  of  rails  moves  to  the  south  and  southwest.  It  also  makes 
large  shipments  to  foreign  countries.  The  shipbuilding  plant,  as  a 
part  of  the  company's  business,  is  of  some  importance  and  more  than 
half  of  the  employees  of  the  entire  plant  are  engaged  in  that  work. 
Another  factor  that  undoubtedly  contributed  to  the  location  of  the 
plant  at  Sparrows  Point  is  its  ready  accessibility  to  the  iron  ores  of 
Cuba,  which  are  used  in  this  plant  to  the  practical  exclusion  of  all 
other  ores.  The  iron  mines  of  Cuba,  from  which  the  ore  comes, 
belong  to  the  Spanish-American  Iron  Company. 

It  may  be  well  at  this  point  to  explain  the  industrial  connections 
of  the  Maryland  Steel  Company.  The  Pennsylvania  Steel  Company 
of  New  Jersey  is  what  is  commonly  known  as  a  holding  company. 
It  owns  the  Pennsylvania  Steel  Company  of  Pennsylvania;  it  also 
owns  the  Maryland  Steel  Company,  the  plant  of  which  we  have  just 
described.  It  owns  the  controlling  interest  in  the  Spanish-American 
Iron  Company,  which,  as  above  stated,  supplies  the  Maryland  Steel 
Company  with  ores.  Finally,  it  owns  the  Baltimore  &  Sparrows 
Point  Railroad,  which  serves  the  last-named  steel  plant.  The  stock 
of  the  Pennsylvania  Steel  Company  of  New  Jersey  is  in  turn  owned  by 
others.  The  Pennsylvania  Railroad  interests  own  68.74  per  cent  of  it 
and  the  Reading  Railroad  interests  29.45  per  cent ;  1 .81  per  cent  is  held 
by  outsiders.  We  are  concerned  here  especially  with  the  Maryland 
Steel  Company,  Pennsylvania  Steel  Company,  the  Spanish-American 
Iron  Company,  and  the  Baltimore  &  Sparrows  Point  Railroad  Com- 
pany. The  identity  in  ownership  of  all  these  companies  is  complete. 
The  corporate  oflBcers  of  all  of  them  were  also  practically  identical 
at  the  time  of  the  hearing. 

There  are  some  other  features  in  connection  with  this  plant  that 
must  not  be  overlooked.  The  steel  company  not  only  owns  aU  this 
real  estate,  but  its  defined  poUcy  is  to  retain  the  ownership  of  it. 
The  town  of  Sparrows  Point,  which  has  a  population  of  6,500  peo- 
ple, is  not  an  incorporated  town  and  has  no  organized  government. 
It  is  entirely  under  the  control  and  direction  of  the  Maryland  Steel 
Company;  practically  all  the  inhabitants  are  employed  by  that  com- 
pany or  by  its  industrial  line  or  other  industries  belonging  to  it.  The 
most  substantial  mercantile  establishment  in  the  town  is  the  com- 
pany store.  Most  of  the  buildings  of  the  town  are  owned  by  the 
steel  company.  The  pubUc  school  stands  on  land  owned  by  the 
county  commissioners,  but  it  was  dedicated  to  them  by  the  steel 
company  for  school  purposes.  One  of  the  town  doctors  owns  the 
land  on  which  his  house  is  built.    This  is  true,  also,  of  the  churches. 
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With  these  exceptions,  the  fee  of  the  real  estate  on  which  the  town 
is  built  is  in  the  steel  company.  A  few  buildings  are  owned  by  their 
occupants,  but  the  land  on  which  they  stand  is  leased  from  the  stoel 
company.  In  all  the  leases  there  is  a  provision  under  which  the  com- 
pany may  resume  possession  of  the  land  when  needed  for  manufac 
turing  purposes;  but  in  such  cases  it  must  pay  the  cost  of  removing 
the  buildings  to  other  sites  or  of  erecting  new  buildings  on  the  new 
sites.  The  electric  light  company  is  owned  by  the  steel  company- 
This  is  also  true  of  the  water  company.  The  street  lighting  is  free, 
but  a  charge  is  made,  at  rates  fixed  by  the  company,  for  Ught  used  for 
domestic  piu7)oses.  The  town  poUceman  is  on  the  pay  rolls  of  the 
steel  company.  It  also  looks  after  the  sewage  and  collects  the 
garbage. 

The  company  store  is  an  incorporated  concern  with  a  capital  of 
$50,000,  of  which  72  per  cent  is  owned  by  the  steel  company.  It 
conducts  a  general  merchandise  and  department  store  business, 
selling  miscellaneous  articles  for  household  consimiption,  such  as 
dry  goods,  groceries,  vegetables,  meats,  etc.  It  also  conducts  a 
chandler  business  both  at  Sparrows  Point  and  Baltimore.  On  the 
outskirts  of  the  company  town  it  has  a  truck  farm  and  also  a  dairy 
farm,  from  which  it  supplies  milk  to  the  town.  It  deals  also  in  coal, 
ice,  and  wood,  and  conducts  a  bakery.  It  has  a  slaughterhouse  and 
undertakes  generally  to  furnish  the  necessaries  of  life  to  the  company 
employees  and  their  families. 

The  Baltimore  &  Sparrows  Point  Railroad  owns  2  locomotives  but 
no  other  equipment.  It  is  5.4  miles  long  and  extends  from  a  connec- 
tion with  the  Pennsylvania  an!  Baltimore  &  Ohio  at  Colgate  Creek 
to  Penwood  Park,  about  one  mile  beyond  the  company  town.  This 
park  is  company  property;  it  has  been  much  used  as  a  place  for 
Sunday  school  picnics  and  gatherings  of  that  nature.  It  is  said  that 
before  the  industrial  line  was  built  its  trunk  line  connections  had 
been  asked  to  extend  their  lines  to  the  plant  of  the  steel  company, 
but  they  declined  to  go  east  of  Colgate  Creek.  There  is  no  written 
proof  of  this  of  record,  but  the  statement  stands  imcontradicted. 
The  line  was  built  for  the  purpose  of  providing  facilities  by  which 
the  Maryland  Steel  Company  could  receive  its  inbound  raw  material 
and  deliver  its  output  by  rail  to  the  tnmk  line  carriers.  The  inter- 
change tracks  within  the  plant  are  shown  on  the  plat;  and  the 
inbound  tonnage  is  received  by  the  steel  company  on  the  same  tracks 
on  which  the  steel  company  delivers  its  outbound  tonnage  to  the 
industrial  line.  The  steel  company  has  a  system  of  tracks  within  tho 
plant  which  it  operates  with  its  own  power;  it  does  all  the  spotting 
in  and  about  the  plant.    The  industrial  line  does  none  of  this  work. 
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As  is  indicated  on  the  plat,  the  Maryland  Sted  Company  owns  ex- 
ten  nve  docks  on  the  Patapsco  River  which  it  buOt  for  its  own  use. 
It  is  admitted  to  be  a  private  dock  and  to  be  under  the  company's 
absolute  control.  The  Baltimore  &  Sparrows  Point  Railroad  does 
not  even  have  access  to  it.  As  heretofore  stated,  a  large  part  of  the 
steel  company's  output  goes  over  its  dock  and  is  moved  by  water. 
Much  coal  and  practically  all  Uie  ores  are  received  by  it  at  tlie  dock. 
It  will  be  observed  that  alUiough  Uie  tracks  of  Uie  incorporated 
line  approach  the  dock  within  a  himdred  yards  the  ownership  of 
the  tracks  on  the  dock  has  been  retained  by  the  steel  company.  It 
is  claimed  of  record  that  Sparrows  Point  has  some  advantages  over 
other  ports  in  the  Baltimore  territory  on  account  of  its  better  facili- 
ties for  handling  cargoes.  We  know  also  that  lai^e  quantities  of 
Cuban  ore  are  used  by  the  steel  mills  of  this  country.  Rates  on 
inbound  ore  from  the  Atlantic  ports  to  the  Pittsburgh  districts  have 
been  lately  the  subject  of  inquiry  before  us.  But  the  only  ore  that 
passes  through  the  port  of  Sparrows  Point  is  the  ore  used  by  the 
Maryland  Steel  Company  or  by  the  Pennsylvania  Steel  Company  at 
Steelton,  which  is  owned  by  the  same  interests.  By  preserving  these 
docks  as  private  docks  and  reserving  the  ownership  of  the  tracks 
upon  thom  as  private  tracks  the  steel  company  protects  its  own 
industrial  road,  the  Baltimore  &  Sparrows  Point  Railroad  Company» 
from  the  embarrassment  of  being  called  upon,  as  a  common  carrier 
serving  the  public,  to  carry  ores  for  mills  that  compete  with  the 
Maryland  Steel  Company.  In  this  respect  the  relations  between 
this  industrial  line  and  the  industry  in  the  interest  of  which  it  is 
owned  and  operated  are  characteristic. 

One  word  further  is  necessary  to  complete  the  statement  of  the 
manner  in  which  the  Baltimore  &  Sparrows  Point  serves  tie  industry. 
The  industrial  line  delivers  the  inbound  traffic  at  the  intercliange 
tracks  within  the  plant;  from  that  point  the  steel  company  does  the 
spotting  for  itse'f  with  its  own  power.  It  also  delivers  the  outbound 
traffic  to  its  industrial  line  on  the  interchange  tracks.  The  outbound 
traffic  that  goes  over  the  dock  is  received  by  the  steel  company  from 
its  industrial  line  at  a  point  near  the  dock,  and  handled  by  it  to  ship 
side;  the  inbound  traffic  going  over  the  dock  ia  moved  by  the  steel 
company  to  the  industrial  line  at  the  same  point.  For  this  service 
the  steel  company  makes  a  charge  against  the  industrial  line. 

The  only  independent  industries  on  the  Baltimore  &  Sparrows 
Point  line  are  the  Central  Foundry  Company,  which  manufactures 
cast-iron  pipe,  and  the  brick  yard  of  Bums  &  Russell;  both  of  theso 
concerns  are  at  Dundalk.  At  a  place  called  Turners  the  United 
States  Government  had  a  quarantine  station  in  course  of  construe- 
tion  at  the  time  of  the  bearing.    Out  of  the  total  traffic  of  the  indus- 
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trial  line,  5.51  per  cent  is  for  outside  interests;  the  balance,  or  04.49 
per  cent,  is  handled  for  or  in  behalf  of  the  industrial  int^erests  con- 
trolling the  whole  investment.  On  the  small  amount  of  package 
freight  between  Baltimore  city  and  Sparrows  Point  the  Pennsylvania 
Railroad  allows  the  industrial  line  one-third  of  the  net  revenue;  the 
Baltimore  &  Ohio  allows  10  cents  per  net  ton.  On  all  other  traffic 
each  trunk  line  allows  the  Baltimore  &  Sparrows  Point  Railroad  10 
cents  per  net  ton.  The  bills  of  lading  are  issued  by  the  trunk  lines, 
and  not  by  the  industrial  line. 

The  Baltimore  &  Sparrows  Point  Railroad  Company  is  a  member 
of  the  per  diem  agreemei^t  and  receives  reclaims  from  the  Baltimore 
&  Ohio  and  the  Pennsylvania  railroads.  It  formerly  received  four 
days  reclaim,  but  the  time  was  cut  down  to  three  and  one-half  days 
about  three  years  ago.  The  principal  reason  assigned  by  the  trunk 
lines  for  reducing  the  reclaim  time  was  that  the  traffic  could  be 
handled  in  three  and  one-half  days.  Cars  are  interchanged  between 
the  industrial  railroad  and  the  steel  company  on  a  demurrage  basis. 
The  witness  admitted  that  the  demurrage  collected  from  the  industry 
equalled  the  loss  upon  the  reclaims.  The  hire  of  equipment,  which 
includes  the  reclaims  of  the  Baltimore  &  Sparrows  Point  Railroad 
Company,  shows  a  slight  profit  for  the  year  ending  June  30, 1911 ;  the 
profits  have  been  larger  in  previous  years.  In  1907  the  per  diem  paid 
exceeded  the  reclaim  allowances  by  $10,170,  but  in  the  succeeding 
five  years  the  reclaims  exceeded  the  per  diem  paid  by  $20,000.  The 
reason  for  this  excess  in  per  diem  paid  in  1907  was  the  extraordinary 
heavy  business  which  resulted  from  the  congestion  of  cars. 

The  Baltimore  &  Sparrows  Point  Railroad  has  no  passenger  traffic, 
but  a  passenger-train  service  is  conducted  by  the  Northern  Central 
(Pennsylvania  Railroad)  between  Baltimore  city  and  Sparrows  Point 
over  the  tracks  of  the  industrial  line  between  Colgate  Creek  and  Spar- 
rows Point;  it  operates  from  7  to  10  trains  daily  on  regular  schedule. 
For  the  use  of  its  tracks  the  Baltimore  &  Sparrows  Point  Railroad 
receives  20  per  cent  of  the  rate  between  Baltimore  city  and  Sparrows 
Point  and  one-third  of  the  revenue  on  business  purely  local  to  the 
Baltimore  &  Sparrows  Point  Railroad.  During  the  fiscal  year  end- 
ing June  30,  1912,  600,248  passengers  were  carried.  About  80  per 
cent  of  the  passengers  carried  during  the  summer  and  85  per  cent 
during  the  winter  are  employees  of  the  Maryland  Steel  Company. 
There  are  Sunday  excursion  trains  from  Baltimore  which  carry 
from  500  to  1,000  people.  These  excursion  trains  are  run  the  year 
round.  There  is  also  a  trolley  line  service  between  Baltimore  city  and 
Sparrows  Point,  and  after  this  trolley  service  was  inaugurated  in 
1904  there  was  a  material  falling  off  in  the  passenger  traffic  on  the 
Baltimore  &  Sparrows  Point  Railroad.    This  trolley  line  is  con- 
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ducted  by  the  Baltimore,  Sparrows  Point  &  Chesapeake  Railway 
Company,  a  Maryland  corporation  in  which  neither  the  Maryland 
Steel  Company,  the  Pennsylvania  Steel  Company  of  New  Jersey,  nor 
the  Baltimore  &  Sparrows  Point  Railroad  Company  has  any  interest, 
either  in  whole  or  in  part.  This  trolley  line  is  operated  through 
the  town  of  Sparrows  Point  under  an  arrangement  with  the  Maryland 
Steel  Company  by  which  the  line  was  built  within  its  property 
limits  at  its  own  cost  and  then  leased  to  the  trolley  company  for  a 
term  of  50  years  from  February  1,  1903,  upon  a  rental  basis  of  6  per 
cent  per  annum  on  the  cost.  The  right  was  reserved  in  the  lease 
to  locate  the  road  elsewhere  in  the  event  the  steel  company 
should  need  the  land  occupied  by  its  present  tracks  for  its  own  manu- 
facturing purposes. 

The  revenues  accruing  from  the  allowances  made  by  the  connecting 
carriers  are  extraordinary  when  the  amount  of  the  investment  in  the 
industrial  line  is  considered.  In  1902  the  short  Une  declared  two 
dividends,  one  of  $50,000  and  one  of  $52,500.  In  1903  a  dividend 
of  $90,000  was  declared.  Since  that  time  and  up  to  January,  1912, 
dividends  amounting  to  $445,000  have  been  paid.  The  total  divi- 
dends from  1902  to  June  30,  1912,  have  aggregated  $635,500,  or  more 
than  423  per  cent  on  the  investment.  The  dividend  rate  ranges 
from  20  to  55  per  cent  a  year.  The  total  cost  of  the  road  on  Decem- 
ber 31,  1911,  was  $307,024;  all  but  $150,000  of  this  amount  has  cone 
from  earnings  in  addition  to  the  dividends.  At  the  close  of  the  fiscal 
year  ending  June  30,  1912,  this  industrial  railroad  showed  on  its 
accounts  a  surplus  of  $51,259.93. 

LAKE  EBIE  TEBMINAL  RAILEOAD. 

In  this  case,  as  the  history  of  the  investment  was  explained  of 
record,  we  have  a  somewhat  different  condition  from  that  which  is 
usual  in  connection  with  the  incorporation  of  industrial  railroads, 
in  that  the  industrial  line  was  first  projected  entirely  as  a  railroad 
investment  wholly  disconnected  with  any  industrial  interests. 

The  Lake  Erie  Terminal  Railroad  Company  was  incorporated  in 
1903  with  a  capital  stock  of  $10,000  for  the  piupose  of  building  a 
line  from  Cleveland  to  Akron,  Ohio,  a  distance  of  about  35  miles.  A 
portion  of  the  right  of  way  was  graded  and  some  of  the  raib  laid, 
but  after  building  as  far  as  a  point  known  as  Pullman  road,  near, 
Cleveland,  Ohio,  a  distance  of  between  3  and  4  miles,  the  promoter 
discovered  clay  deposits  and  decided  to  build  a  plant  for  the  manu- 
facture of  hollow  tile  and  fireproofing.  He  subsequently  organized 
the  Camp  Conduit  Company,  and  this  company  acquired  the  plant 
and  the  railroad  tracks  which  connect  the  plant  with  the  Cleveland 
Short  Line,  the  tracks  of  which  were  2}  miles  distant  from  the  plant. 
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It  is  stated  of  record  that  the  cost  of  constructing  the  existing  tracks 
approximated  $150,000.  It  is  operated  by  the  Camp  Conduit  Com- 
pany as  a  bureau  or  department  of  the  industry  and  the  equipment 
used  in  the  operation  is  owned  by  the  conduit  company. 

The  traffic  consists  entirely  of  inbound  coal  for  the  plant  and  the 
outbound  manufactured  products  of  the  plant.  This  amounts  to 
about  20  cars  of  coal  and  60  cars  of  manufactured  products  per 
month.  No  allowance  is  received  from  the  trunk  lines  for  the  switch, 
ing  service  between  the  plant  and  the  interchange  point.  It  is 
stated  that  in  December,  1910,  a  request  was  made  to  the  Cleveland- 
Lforain  Freight  Committee  for  an  allowance  of  S2  per  car  for  the 
switching  performed  over  the  tracks  of  the  industrial  railroad,  but 
this  application  was  denied.  It  is  stated  that  the  operations  of  the 
Lake  Erie  Terminal  Railroad  are  not  included  in  the  operations  of 
the  Camp  Conduit  Company,  separate  books  being  kept  for  the  two 
concerns. 

SOUTH  BUFFALO  BAIL  WAT. 

The  conditions  disclosed  in  this  case  differ  in  no  important  par- 
ticulars from  those  described  in  connection  with  other  industrial  rail- 
roads. The  plant  was  built  in  an  isolated  locality,  where  it  was  with- 
out raiboad  facilities  for  bringing  in  its  raw  material  and  forwarding 
its  manufactured  products.  Therefore  the  building  of  a  railroad  to 
connect  the  plant  with  the  more  or  less  distant  trunk  lines  was  a  nec- 
essary factor  in  the  general  investment.  The  plant  was  located  at  a 
point  distant  from  the  rails  of  the  established  trunk  lines  for  the  two- 
fold purpose  of  obtaining  cheap  lands  and  of  having  an  opportunity 
through  an  industrial  railway  of  its  own  to  participate  profitably  in 
hauling  its  own  traffic.  The  steel  company  was  probably  influ- 
enced also  by  the  fact  that  at  the  new  location  aU  its  ore  could  be 
brought  directly  to  the  plant  by  water. 

The  Lackawanna  Iron  &  Steel  Company,  the  plant  of  which  was 
originally  located  at  Scranton,  Pa.,  decided  in  1899  to  reorganize  in 
the  name  of  the  Lackawanna  Steel  Company  and  to  remove  the  plant 
to  a  new  location  at  Stony  Point,  which  adjoins  the  corporation  line 
of  Buffalo,  in  the  State  of  New  York.  As  a  part  of  the  project  of 
removing  the  steel  company  from  Pennsylvania  to  New  York  the 
Stony  Point  Land  Company  was  organized  and  received  in  1899 
from  the  State  Land  Board  a  grant  of  50  acres  of  land  under  water 
at  Stony  Point,  for  the  purpose  of  constructing  docks  and  approaches, 
and  a  grant  of  about  310.70  acres  for  the  purpose  of  filling  in  lands 
and  to  construct  substantial  builJings  and  structures.  Of  this  total 
grant  of  361  acres  the  land  company  deeded  345.52  acres  to  the 
Lackawanna  Steel  Company,  1 .38  acres  to  the  United  States  Govem- 
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Creek;  Delaware,  Lackawanna  &  Western;  and  Buffalo,  Rochester  & 
Pittsburgh  in  1902.  Later  connections  were  effected  with  the  Lehigh 
Valley  in  1904,  Buffalo  &  Susquehanna  in  1906,  Pennsylvania  Rail- 
road in  1907,  and  with  the  Erie  in  1908.  Traffic  is  also  interchanged 
with  the  Wabash  and  other  lines  over  the  Buffalo  Creek  Raibx)ad. 

The  main  line  of  the  industrial  railroad  extends  from  a  connection 
with  the  Lehigh  Valley,  about  3,000  feet  east  of  the  center  of  the 
plant  property,  south  and  west  to  a  point  where  it  enters  the  plant 
property  at  t^e  southeast  comer.  Between  these  two  points  track 
connections  are  made  with  the  Lake  Shore,  New  York  Central, 
Pennsylvania,  and  the  Buffalo  &  Susquehanna.  The  line  then  ex- 
tends entirely  through  the  east  side  of  the  plant  property  to  the 
north  end  of  the  plant,  a  distance  of  1.86  miles,  thence  easterly, 
parallel  to  the  property  line  of  the  Rogers-Brown  L*on  Company,  for 
2,500  feet,  where  it  crosses  the  corporation  line  between  Buffalo  and 
Lackawanna,  and  after  crossing  the  Erie,  Lake  Shore,  Lehigh  Valley, 
and  Pennsylvania  by  an  overhead  viaduct,  it  extends  north  to  the 
Buffalo  River,  near  which  it  connects  with  the  Buffalo  Creek;  Dela- 
ware, Lackawanna  &  Western;  Buffalo,  Rochester  &  Pittsburgh;  and 
EIrie  railroads.  The  track  designated  as  main  line  extends  outside 
of  the  plant  property  at  the  south  end  1.32  miles,  inside  of  the  plant 
property  1.86  miles,  outside  of  the  plant  property  at  the  north  end 
2.73  miles;  total,  5.91  miles.  The  industrial  railroad  also  owns  2.23 
miles  of  branches  and  7.81  miles  of  spurs  and  sidings,  in  addition  to 
which  it  leases  from  the  steel  company  47.32  miles  of  standard  gauge 
yard  tracks  and  sidings  located  in  and  around  the  plant.  It  also  has 
trackage  rights  over  the  Delaware,  Lackawanna  &  Western  from  the 
point  where  it  connects  with  that  line  to  the  D.,  L.  &  W.  passenger 
station,  a  distance  of  3  miles,  making  a  total  trackage  owned  of  15.95 
miles,  leased  47.32  miles,  trackage  rights  3  miles,  a  total  operated 
trackage  of  66.27  miles.  The  rent  paid  for  the  tracks  leased  from  the 
Lackawanna  Steel  Company  is  5  per  cent  per  annimi  on  a  valuation 
of  $6,200  per  mile,  the  industrial  railroad  to  maintain  the  tracks.  In 
addition  to  the  47.32  miles  of  trackage  leased  to  the  industrial  railroad 
the  Lackawanna  Steel  Company  has  18  miles  of  standard  gauge  tracks 
and  1 1  miles  of  narrow-gauge  tracks  connecting  with  the  various  miUs 
of  the  industry,  which  it  operates  with  its  own  equipment. 

The  equipment  of  the  industrial  railroad  consists  of  23  locomotives, 
30  steel  flat  cars,  30  steel  gondola  cars,  2  passenger  cars,  and  2  work 
cars.  In  addition  to  the  locomotives  owned,  it  leases  9  locomotives 
from  the  steel  company  for  a  rental  of  5  per  cent  on  the  valuation,  the 
industrial  railroad  to  make  all  repairs.  None  of  the  equipment  goes 
off  the  line.  All  the  tracks  owned  by  the  industrial  railroad  are 
located  on  its  own  right  of  way;  a  part  of  this  right  of  way  is  inclosed 

29 1,  a  a 


nrrEESTATB   COMMEBCB   OOMMISSIOK   BEPOETS. 


1               1      i   /#                J^ 

\  In'  '^%f 

mJ  '^    -'/ 

W  ^    ^' 

-*-#  i 

r^m^^X/ 

~'*N'^-=c;:ul  1}^^~~/A  \~ "" 

[           fi/IV      /    \ 

""^^"■"^-^l  i\  MS        /-Jk^  \ 

■q 

/li/l  /'/■■    '~"^Y^      ^TV 

fti 

^*ffi 

illl  \  iHra    ^ 

!'\  1 

4     '^- 1 

4'  iH»  M 

M         -^S 

k^sJffilllpr 

\  rir^^^S-^^L 

\1  "li 

1            \\i|                 ll 

J   1  W       1 

i      -^\v|              f. 

'  .j^»\l====**=^\ 

j^^^^foSi^^^^v^  ■ 

r^\>^l^  ^ 

niDUSTBIAL  BAILWAY8  CASE.  867 

by  the  fence  of  the  steel  company,  but  was  purchased  before  the  steel 
plant  was  built.  The  industrial  railroad  also  owns  a  tract  of  about  16 
acres  at  the  south  end  of  the  line,  upon  which  are  located  its  round- 
house, a  repair  shop,  and  various  yard  tracks.  The  road  is  con- 
structed with  80  and  00  pound  rail  and  oak  ties  and  is  ballasted  with 
stone  and  cinders.  The  maximum  grade  is  1.75'  per  cent,  and  the 
average  curvature  is  about  8  degrees.  There  are  four  steel  bridges  on 
concrete  abutments.  There  is  one  grade  crossing  at  Tift  street, 
Buffalo,  but  under  a  plan  of  the  city  for  separating  the  grade  crossings 
at  this  point,  an  overhead  bridge  will  be  built  at  a  cost  of  about 
$600,000,  of  which  the  industrial  railroad's  proportion  is  estimated  at 
from  $75,000  to  $100,000.  The  land  through  which  the  industrial 
railroad  passes  is  partly  low,  swampy,  marsh  land,  which  can  only  be 
made  available  by  filling  with  waste  material  from  the  industry.  This 
land  besides  being  cheap  is  the  kind  of  land  that  large  steel  plants 
require  for  the  disposition  of  slag  and  other  waste  products. 

The  total  investment  in  the  railroad  and  equipment,  as  shown  by 
the  annual  report  for  the  year  ending  June  30,  1911,  is  $1,277,030.89, 
less  reserve  for  accrued  depreciation  $181,545.34;  the  net  amount  of 
the  investment  value  is  stated  at  $1,095,485.55.  The  principal  wit- 
ness testified  that  the  book  value  of  the  road  on  June  30,  1911,  was 
$1,528,109.58.  This  valuation  includes  about  143  acres  of  land  at  the 
purchase  price,  but  does  not  include  14  acres  of  riparian  rights, 
granted  by  the  state  of  New  York.  The  value  of  these  riparian  rights 
was  stated  to  be  $5,000  per  acre  for  the  entire  strip  450  feet  wide, 
extending  from  the  industrial  railroad  right  of  way  to  the  harbor  lino. 
The  valuation  also  includes  $251,078.69  working  capital.  The  valua- 
tion of  the  phjrsical  property  of  the  industrial  railroad,  as  estimated 
by  the  engineers,  places  the  cost  of  reproduction  at  $3,712,558,  and  the 
valuation  on  January  1,  1912,  at  $3,541,032.  It  is  stated  that  this 
valuation  includes  all  tracks  and  equipment  operated  by  the  indus- 
trial railroad,  but  does  not  include  the  tracks  and  equipment  used 
exclusively  for  intermiU  work. 

The  plant  of  the  steel  company  is  not  described  on  the  record,  but 
doubtless  consists  of  the  usual  furnaces,  rolling  mills,  and  other  depart- 
ments of  a  lai^e  steel  plant.  The  general  character  of  service  per- 
formed by  the  industrial  railroad  is  the  switching  of  empty  and  loaded 
cars  between  the  various  departments  of  the  plant  of  the  steel 
company  and  the  interchange  points  with  the  trunk  lines.  It 
performs  practically  all  the  interworks  switching  for  the  steel 
company,  but  this  service,  or  a  great  part  of  it,  is  over  the  tracks 
of  the  steel  company,  which  it  leases.  In  addition  to  the  service 
performed  by  the  industrial  railroad,  the  steel  company  performs 
interworks  switching  with  its  own  power  over  the  narrow-gauge 
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tracks,  and  also  performs  some  service  on  the  standard-gauge 
tracks,  for  which  it  leases  locomotives  from  the  industrial  railroad 
when  needed.  About  94  per  cent  of  the  total  inbound  business 
for  the  steel  company  is  coal,  coke,  limestone,  and  scrap.  The  ore 
is  brought  in  by  boats  owned  by  the  steel  company,  and  unloaded 
at  the  steel  company's  dock;  the  ore  is  not  handled  by  the  industrial 
railroad,  but  is  taken  from  the  dock  to  the  bins  by  the  steel  com- 
pany, by  means  of  conveyers.  Some  of  the  ore  received  at  the 
dock  is  shipped  to  other  points,  in  which  case  it  is  switched  by  the 
industrial  railroad.  It  is  stated  of  record  that  for  the  year  ending 
June  30,  I91I,  there  were  207,340  cars  handled,  of  which  181,103 
cars,  or  87.34  per  cent,  were  for  the  Lackawanna  Steel  Company, 
and  26,237  cars,  or  12.66  per  cent,  were  for  other  shippers.  Of  the 
total  number  of  cars  handled,  97,230  cars  were  switched  to  and 
from  connecting  carriers.  Of  this  traffic  76.9  per  cent  was  suppUed 
by  the  Lackawanna  Steel  Company,  and  23.1  per  cent  was  supplied 
by  other  shippers. 

In  addition  to  the  plant  of  the  steel  company,  the  industrial  rail- 
road serves  the  Lackawanna  Bridge  Company,  Rogers-Brown  Iron 
Company,  Advance  Supply  Company,  Buffalo  Brake  Beam  Com- 
pany, Seneca  Iron  &  Steel  Company,  Corrugated  Bar  Company,  and 
Trumbull,  Mudge  &  Company,  dealers  in  steel  and  iron  scrap.  With 
the  exception  of  the  Bogers-Brown  Iron  Company  and  iSiimbull, 
Mudge  &  Company  all  of  these  independent  industries  purchase  a 
large  part  of  their  materials  from  the  Lackawanna  Steel  Company. 
It  is  stated  that  a  considerable  number  of  smaller  shippers  are  served. 
The  plants  of  the  Seneca  Iron  &  Steel  Company  and  the  Corrugated 
Bar  Company  are  not  located  on  the  main  line  of  the  South  Buffalo, 
but  are  reached  by  means  of  trackage  rights  over  the  Buffalo  &  Sus- 
quehanna for  a  distance  of  3,000  feet,  and  over  its  own  switch  track 
extending  from  the  Buffalo  &  Susquehanna  tracks  to  the  plants,  a 
distance  of  1,000  feet. 

There  is  a  reciprocal  trackage  arrangement  between  the  South 
Buffalo  Railway  and  the  Buffalo  &  Susquehanna  Railroad,  under 
which  a  part  of  the  tracks  of  each  are  used  by  the  other,  each  paying 
a  fixed  annual  rental,  and  in  addition  a  proportion  of  the  cost  m 
maintenance  and  cost  of  engine  service.  Under  this  arrangement 
the  South  Buffalo  pays  tho  Buffalo  &  Susquehanna  about  $2,400  a 
year,  and  the  Buffalo  &  Susquehanna  pays  to  the  South  Buffalo 
about  $11,500  a  year.  The  Buffalo  &  Susquehanna  has  no  track 
connections  with  other  lines.  AU  interchange  of  traffic  wi(h  other 
line  carriers  is  effected  through  this  trackage  arrangement.  The 
cars  are  moved  with  the  power  of  the  South  Buffalo,  but  the  Buffalo 
&  Susquehanna  pays  for  such  movements  by  paying  its  proportion 
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of  the  cost  of  the  engine  service.  The  traffic  handled  by  the  South 
Buffalo  for  the  Buffalo  &  Susquehanna  under  this  arrangement  does 
not  enter  into  the  traffic  statistics  or  operating-revenue  accounts, 
the  amounts  received  from  and  paid  to  the  Buffalo  &  Susquehanna 
being  treated  as  rentals  or  expense  of  joint  facilities. 

The  Rogers-Brown  Iron  Company,  the  largest  outside  industry 
aenre^  by  the  industrial  railroad,  has  its  own  system  of  plant  tracks 
and  performs  with  its  own  power  the  switching  service  between  the 
point  of  interchange  with  the  South  Buffalo  and  the  points  of  place- 
ment within  the  plant.  No  allowance  is  made  by  the  South  Buffalo 
to  that  industry  for  this  service.  The  Seneca  Iron  &  Steel  Company 
is  reached  by  the  Lake  Shore  RaUroad,  but  the  Lake  Shore  does  not 
perform  any  service  on  inbound  or  outbound  material.  AU  inter- 
change  for  this  plant  is  performed  by  the  South  Buffalo. 

The  purpose  of  the  Pennsylvania  in  building  its  tracks  to  the 
Rogers-Brown  Iron  Company  was  to  reach  their  ore  docks,  which 
are  unmediately  north  of  the  iron  company's  property.  The  South 
Buffalo  Railroad  handles  all  of  the  coke,  limestone,  and  some  other 
commodities  for  the  Rogers-Brown  Iron  Company.  This  company 
gets  its  ore  by  water  over  its  own  docks.  While  the  other  outside 
industries,  above  referred  to,  are  said  to  be  reached  only  by  the 
rails  of  the  South  Buffalo,  they  are  all  located  immediately  adjacent 
to  the  rails  of  the  line  carriers  and  would  be  immediately  on  their 
rails  except  for  the  fact  that  the  South  Buffalo  intervenes  between 
them.  Here,  again,  is  an  instance  where  to  give  the  color  of  a  right 
to  receive  allowances  the  industrial  railroad  has  been  located  sur- 
rounding the  lands  which  the  industry  controls  in  such  manner  that 
access  to  them  from  the  trunk  lines  may  be  had  only  over  the  rails 
of  the  industrial  railroad. 

The  interchange  switching  for  the  steel  company  and  others  to  the 
nearest  trunk  line  involves  a  haul  of  from  1,750  feet  to  2.18  miles 
outside  of  the  plant  property.  To  the  connections  farthest  from  the 
plants,  including  the  haul  through  the  plant  property,  the  distance 
ranges  from  one-half  of  a  mile  to  5.75  miles,  the  average  being  about 
3  miles. 

The  industrial  railroad  files  tariffs  and  concurrences  with  the 
Commission  and  receives  allowances  from  the  connecting  trunk  lines 
of  10  cents  a  ton  on  coal,  coke,  and  other  raw  materials  and  15  cents 
a  ton  on  outbound  manufactured  products  where  the  rate  accruing 
to  the  trunk  line  is  50  cents  a  ton  or  over,  and  where  the  rate  is  less 
than  50  cents  a  ton  no  allowance  is  made;  but  $2.50  per  car,  or  the 
tonnage  rate,  is  collected  from  the  consignee  or  consignor,  and  this 
amount  is  not  absorbed  by  the  trunk  line.  The  charge  for  handling 
hot  metal  around  the  plant  is  13  cents  per  gross  ton,  tonnage  to  be 
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computed  on  th«  daily  product  of  the  furnaces.  This  rate  also 
applies  on  the  movement  of  raw  material  from  the  furnace-receiving 
track  to  the  required  furnace  delivery,  and  to  cars  of  cinders,  duat^ 
or  dirt  to  the  furnace  dump.  The  industrial  railroad  issues  through 
bills  of  lading.  It  also  maintains  a  depot,  team  tracks,  and  other 
facilities  for  receiving  and  forwarding  less-than-carload  freight,  and 
it  is  stated  that  it  handles  from  35  to  40  cars  a  month  of  less-than- 
carload  business.  At  the  time  of  the  hearing  it  had  no  freight  sta- 
tion, but  has  since  erected  a  small  brick  station.  This  station  is 
within  the  plant  property  and  is  surrounded  by  a  fence.  Access  to 
it  by  shippers  is  had  through  a  gate. 

Tlie  annual  report  for  the  year  ending  June  30,  1911,  shows  a  total 
operating  revenue  of  $676,471.02,  of  which  $647,113.33  was  derived 
from  freight  traffic,  $1,713.95  from  passengers,  $27,641  from  car  serv- 
ice, and  $2.74  from  miscellaneous.  The  operating  expenses  for  the 
same  period  were  $481,848.66;  net  operating  revenue,  $194,622.36. 
There  was  other  revenue  to  the  amount  of  $1,097.69,  and  after  the 
deduction  of  taxes,  interest,  and  other  charges  against  income  there 
was  a  net  income  for  the  year  of  $132,722.59.  There  was  an  accu- 
mtdated  surplus  from  previous  years  of  $413,269.42,  and  after  the 
addition  of  $83.36  for  miscellaneous  adjustments  there  was  a  net  sur- 
plus on  June  30,  1911,  of  $546,075.37.  It  is  shown  of  record  that  of 
the  total  freight  revenue,  $647,113.33,  for  the  year  ending  June  30, 
1911,  $372,263.94,  or  57.33  per  cent,  was  derived  from  allowances 
by  the  line  carriers;  $266,289.89,  or  41.15  per  cent,  was  derived 
from  interworks  switching  for  the  Lackawanna  Steel  Company; 
and  $8,564.50,  or  1.32  per  cent,  was  derived  from  switching  service 
performed  for  outside  industries. 

It  was  admitted  that  with  the  $500,000  derived  from  the  sale  of 
the  capital  stock  and  the  outstanding  indebtedness  of  $300,000  plus 
the  returns  from  operation,  the  industrial  railroad  has  been  enabled 
to  maintain  a  first-class  railroad  for  switching  purposes  in  a  firstpclass 
condition  out  of  the  revenue  derived  from  switching,  and  in  addition 
thereto  accumulated  a  surplus  of  approximately  one-half  million  of 
dollars.  It  is  stated  that  the  industrial  railroad  has  never  paid  any 
dividends. 

The  industrial  railroad  operates  a  passenger-train  service  between 
the  plant  of  the  Lackawanna  Steel  Company  and  the  Delaware,  Lacka- 
wanna &  Western  station  in  the  city  of  Buffalo.  This  passenger 
service  consists  of  one  train  in  each  direction  morning  and  night,  and 
is  operated  over  3  miles  of  the  industrial  railroad  track  and  3  miles 
over  the  Delaware,  Lackawanna  &  Western  track  under  trackage 

rights. 
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This  service  was  necessary  to  enable  the  workmen  to  get  back  and 
forth  during  the  time  of  the  construction  of  the  steel  company's  plant. 
The  service  was  continued  to  enable  the  employees  of  the  steel  com- 
pany to  reach  the  plant,  there  being  many  whcf  could  not  reach  Lacka- 
wanna in  time  if  they  depended  on  the  street-car  service.  About  75 
or  SO  per  cent  of  the  passengers  carried  are  employees  of  the  steel 
company.  At  the  time  of  the  hearing  a  trolley  line  carried  most  of 
the  employees  because  of  the  transfer  privilege  in  the  city  of  Buffalo. 

The  industrial  railroad  is  a  member  of  the  American  Railway  Asso- 
ciation per  diem  agreement,  the  Demurrage  Association,  Master  Car 
Builders'  Association,  and  interchange  inspector's  agreement.  The 
roads  entering  Buffalo  have  an  association,  and  through  their  rules 
have  granted  the  South  Buffalo  Railway  a  five-day  reclaim  on  all 
cars  inbound  and  outbound.  If  a  car  goes  in  loaded  and  comes  out 
loaded  the  allowance  is  10  days.  It  is  stated  that  the  South  Buffalo 
Railway  Ck)mpany  has  adopted  the  code  of  demurrage  rules  which  are 
filed  with  the  Commission,  and  all  demurrage  is  assessed  in  accordance 
with  these  rules.  The  total  demurrage  collected  from  shippers  for 
the  year  ending  June  30,  1911,  amounted  to  $31,209,  of  which  $24,875 
was  collected  from  the  Lackawanna  Steel  Company,  but  the  payment 
by  an  industry  to  its  industrial  railroad  is  simply  a  transfer  of  the 
funds  from  one  pocket  to  the  other. 

As  in  other  cases  herein  described  the  industry  derives  considerable 
advantage  from  the  reclaim  allowances  to  its  incorporated  railroad. 
Li  this  instance,  as  a  result  of  the  reclaim  arrangement,  the  industry 
can  use  the  car  for  five  days  less  the  time  actually  required  to  switch 
it  in  and  out,  whereas  under  the  demurrage  rule  it  would  be  allowed 
only  two  days'  free  time.  In  a  statement  prepared  by  the  Commis- 
sion's examiner  it  is  shown  that  for  the  year  ending  June  30,  1911, 
the  amount  of  per  diem  paid  was  $162,456.10,  to  which  is  added  for 
equipment  leased  from  the  Lackawanna  Steel  Company  $2,550.13, 
adjustments  $615.35,  making  a  total  of  $165,621.58.  The  amount  of 
reclaims  received  from  the  trunk  lioes  for  the  same  period  was 
$137,441.95,  to  which  is  added  for  equipment  leased  to  the  Lacka- 
wanna Steel  Company  $4,788.23  and  for  adjustments  $4,268.10, 
leaving  a  net  amount  paid  for  hire  of  equipment  $19,123.30. 

NOBTH   BUFFALO  RAILBOAD. 

This  case  illustrates  the  methods  sometimes  resorted  to  in  order  to 
establish  in  form  a  railroad  service  that  would  seem  to  entitle  the 
industry  to  an  allowance  from  tbe  trunk  line  for  switching  the  inbound 
material  and  outbound  manufactured  products  between  the  plant 
and  a  designated  point  of  interchange  with  the  trunk  line. 
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In  1907  or  1908  the  Wickwire  Steel  Company  built  a  blast  furnace 
on  the  banks  of  the  Niagara  River,  near  the  town  of  Harriet,  about 
midway  between  the  northern  limits  of  Buffalo  and  North  Tona- 
wanda.  The  plant  and  facilities  cover  an  area  of  about  70  acres  and 
include  two  blast  furnaces  with  a  total  capacity  of  750  tons  per  day. 
The  land  was  purchased  from  the  Womalancet  Land  Company,  a 
syndicate  of  Buffalo ;  it  is  stated  that  there  is  no  identity  of  interest 
between  the  land  company  and  the  steel  company. 

The  particulars  concerning  the  original  construction  of  the  track 
are  not  given  of  record,  but  it  is  stated  that  there  are  4.76  miles  of 
yard  tracks  and  sidings  located  in  and  around  the  plant  of  the  steel 
company,  and  that  the  equipment  consists  of  6  locomotives,  2  flat 
cars,  and  2  gondola  cars.  These  tracks  are  operated  in  the  name  of 
the  North  Buffalo  Railroad,  which  is  not  incorporated  under  the  gen- 
eral railroad  laws  of  the  state  and  makes  no  report  to  the  Public  Serv- 
ice Commission;  it  was  incorporated  under  the  general  statute.  It  is 
owned  by  the  steel  company,  and  all  of  the  tracks  and  equipment 
operated  are  leased  from  the  steel  company  for  an  annual  rental  of 
$10,000.  At  the  time  of  the  hearing  the  investment  value  of  the 
North  Buffalo  Railroad,  including  the  right  of  way  and  equipment, 
was  stated  to  be  $129^430.48. 

At  Harriet  the  New  York  Central  has  a  yard  for  the  switching 
and  stors^e  of  cars.  From  this  yard  it  buUt  a  spur  track  to  the 
plant  of  the  steel  company,  a  distance  of  2,400  feet.  This  track, 
including  the  right  of  way,  is  owned  in  fee  by  the  New  York  Central. 
The  right  of  way  was  donated  by  the  Womalancet  Land  Company. 
The  spur  track  is  not  used  by  tibe  New  York  Central,  but  is  used 
entirely  by  the  North  Buffalo  Railroad  without  charge  for  rental, 
and  for  all  practical  purposes  the  New  York  Central  ends  at  Harriet, 
which  is  the  designated  point  of  interchange  between  the  North 
Buffalo  and  the  New  York  Central.  By  means  of  this  spur  the 
industrial  railroad  connects  also  with  the  Delaware,  Lackawanna 
&  Western  and  Lehigh  Valley  at  Harriet. 

The  general  character  of  the  service  performed  by  the  industrial 
railroad  consists  of  switching  empty  and  loaded  cars  between  the 
plant  and  the  interchange  tracks  of  the  trunk  lines  at  Harriet,  using 
the  tracks  owned  by  the  New  York  Central  for  this  purpose.  It  also 
performs  all  internal  switching  for  the  steel  company.  It  is  stated  of 
record  that  in  addition  to  serving  the  steel  company,  the  industrial 
railroad  is  filling  the  land  of  the  Womalancet  Land  Company  south 
of  the  steel  company's  property  with  slag  from  the  furnaces;  this 
is  done  at  the  expense  of  the  Wickwire  Steel  Company  and  with- 
out cost  to  the  land  company.  The  steel  company  owns  land  that 
it  can  use  for  dumping  ground  which  it  will  be  necessary  to  fill  up 
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before  it  can  be  used  for  building  purposes,  but  it  has  no  present  use 
for  this  land  and  therefore  dumps  the  slag  on  the  land  of  the  Woma- 
lancet  Land  Company  as  a  means  of  getting  rid  of  it. 

It  is  not  apparent  on  the  record  that  there  is  any  necessity  for  an 
intermediate  railroad  serrice  between  the  plant  and  the  trunk  Unes. 
The  New  York  Central  owns  the  right  of  way  and  track  between  the 
present  point  of  interchange  and  the  plant  of  the  steel  company  and 
can  make  deliveries  and  pick  up  cars  at  the  plant.  That  this  service 
is  performed  by  the  North  Buffalo  Railroad  is  due  to  some  form  of 
agreement  with  the  New  York  Central  through  which  the  point  of 
interchange  is  established  at  the  trunk  line  yards  at  Harriet,  and 
the  tracks  of  the  trunk  line  are  used  by  the  industrial  railroad  for 
the  switching  service  between  the  two  points.  It  was  stated  by  the 
principal  witness  that  the  steel  company  would  have  no  objection  to 
the  trunk  lines  performing  the  service  now  performed  by  Uie  indus- 
trial railroad  if  the  service  was  prompt  and  met  the  requirements  of  the 
furnace  operation.  In  this,  as  in  other  cases  herein  referred  to,  the 
whole  question  seems  to  rest  upon  the  performance  of  the  service  at 
times  and  at  intervals  to  meet  the  requirements  of  the  manufacturing 
operation.  It  is  stated  that  if  the  trunk  line  undertook  to  make  direct 
deliveries  at  the  plant  it  would  create  great  confusion  and  would 
seriously  interfere  with  the  operations  of  the  furnaces  on  anything  like 
a  proper  basis. 

At  the  time  of  the  hearing  no  allowances  were  received  from  the  con- 
necting trunk  lines,  but  the  industrial  railroad  is  charging  the  steel 
company  $2.50  per  loaded  car  in  or  out  on  traffic  that  bears  a  rate 
of  50  cents  per  ton  or  more  for  the  trunk  line  haul  and  75  cents 
per  loaded  car  on  other  traffic,  including  the  internal  switching. 
The  steel  company  gets  the  benefit  of  the  Buffalo  rate  with  delivery 
at  Harriet  on  all  commodities,  irrespective  of  the  line  over  which 
they  come  into  Buffalo.  On  some  of  the  traffic  the  switching  charges 
between  Buffalo  and  Harriet  are  absorbed;  on  other  traffic  the  indus- 
trial railroad  has  through  rates  in  connection  with  tiiink  lines. 
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Cbarges  for  the  traD^portation  of  20  sacks  of  stearic  acid  from  Ivorydale,  Ohio, 
to  Sheboygan  Falls,  Wis.,  found  to  have  been  unreasonable  to  the  extent 
that  they  exceeded  charges  that  would  have  accrued  on  basis  of  the  aggre- 
gate of  the  intermediate  rates  contemporaneously  in  effect.  Reparation 
awarded. 

O.  M.  Rogers  and  James  La  Gro  for  complainant. 

Robert  H.  Widdicombe  for  Chicago  &  North  Western  Railway 

Company. 

Repokt  op  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  business  at  Sheboygan 
Falls,  Wis.  By  complaint,  filed  June  30, 1913,  it  alleges  that  charges 
collected  by  defendants  at  a  rate  of  42  cents  per  100  pounds  for  the 
transportation  of  a  less-than-carload  shipment  of  stearic  acid  from 
Ivorydale,  Ohio,  to  Sheboygan  Falls,  were  unreasonable,  and  in 
violation  of  section  4  of  the  act  to  the  extent  that  they  exceeded 
charges  that  would  have  accrued  on  basis  of  the  aggregate  of  the 
intermediate  rates  contemporaneously  in  effect,  based  on  Chicago, 
111.    Reparation  is  asked. 

The  shipment  described  in  the  complaint  moved  over  defendants' 
lines  in  July,  1911,  and  consisted  of  20  sacks  of  stearic  acid.  It 
weighed  4,030  pounds,  and  freight  charges  were  collected  in  the  sum 
of  $16.93,  at  the  published  joint  rate  of  42  cents  per  100  pounds. 
There  were  in  effect  at  the  same  time  intermediate  class  rates  on 
stearic  acid  in  less  than  carloads  of  20  cents  from  Ivorydale  to 
Chicago,  and  20  cents  from  Chicago  to  Sheboygan  Falls,  making  an 
aggregate  of  40  cents  per  100  pounds.  Complainant's  sole  contention 
is  that  the  charges  were  unreasonable  to  the  extent  that  they  exceeded 
charges  that  would  have  accrued  on  basis  of  the  intermediate  rates 
amoimting  to  40  cents. 

The  joint  rate  of  42  cents  is  still  in  effect,  but  the  local  rate  beyond 
Chicago  was  increased  to  28  cents  prior  to  the  hearing,  and  the 
aggregate  of  the  intermediate  rates  now  in  effect  is  48  cents.  The 
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situation  as  it  existed  before  the  increase  was  covered  by  fourth  sec- 
tion application  of  the  Chicago  &  North  Western  Railway  Com- 
pany, which  was  not  assigned  for  hearing.  As  the  aggregate  of  the 
intermediate  rates  is  now  greater,  however,  than  the  joint  through 
rate,  the  application  has  no  further  office  to  perform. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  the  aggre- 
gate of  the  intermediate  rates  based  on  Chicago.  As  the  sum  of  the 
intermediate  rates  now  in  effect  exceeds  the  joint  through  rate,  no 
order  for  the  future  is  necessary. 

We  further  find  that  complainant  made  the  shipment  in  accordance 
with  the  above  statement  of  facts  and  paid  charges  thereon  at  the 
rate  herein  foimd  to  have  been  unreasonable;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  amount  paid  and 
the  amount  that  would  have  accrued  based  on  the  intermediate  rates 
of  20  cents  from  Ivorydale  to  Chicago  and  20  cents  from  Chicago 
to  Sheboygan  Falls ;  and  that  it  is  therefore  entitled  to  an  award  of 
reparation  in  the  simi  of  81  cents,  with  interest  from  July  30,  1911. 
An  order  will  be  entered  accordingly. 
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No.  4663 
WICHITA  BOARD  OF  TRADE 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SvJbmiUed  November  23, 1912,    Decided  January  12, 1914* 


1.  It  appearing  that  the  basis  of  complaint  is  discrimination,  in  that  Kansas  City, 

Mo.,  is  a  so-called  rate-breaking  point  while  Wichita  is  a  transit  point  for  ship- 
ments of  grain  and  grain  products;  Held,  That  upon  showing  herein  the  Com- 
mission is  not  at  this  time  prepared  to  make  an  order  disturbing  existing  adjust- 
ment of  rates. 

2.  Power  oi  Commission  to  establish  through  route  is  limited  by  act  to  regulate  com- 

merce.   Complaint  dismissed. 

A.  E,  Helm  for  complainant. 

T,  J.  Norton,  and  A.  A.  Eurd  for  Atchison,  Topeka  &  Santa  Fo 
Railway  system. 

TF.  F.  Dickinson  and  S.  E.  Johnson  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Chicago,  Rock  Island  &  Gulf  Railway 
Company;  El  Paso  &  Southwestern  system;  and  Trinity  &  Brazos 
Valley  Railway  Company. 

F.  E,  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Jolin  G,  Schaich  for  Kansas  City  Southern  Railway  Company. 

Fred  G.  Wright  and  Eenry  G.  Eerbel  for  Missouri  Pacific  Railway 
Company;  St.  Louis,  Iron  Moimtain  &  Southern  Railway  Company; 
International  &  Great  Northern  Railway  Company;  Weatherford, 
Mineral  Wells  &  Northwestern  Railway  Company;  Texas  &  Pacific 
Railway  Company;  and  Opelousas,  Gulf  &  Northeastern  Railway 
Company. 

F.  C.  DiUard,  L.  T.  WilcoXj  Baker,  Botts,  Parker  <&  Garwood,  J.  P. 
Blair,  N.  E.  Loomis,  E.  A,  Scandrett,  and  James  (?.  Wilson  for 
Union  Pacific  Railroad  Company;  Texas  &  New  Orleans  Railroad 
Company;  Galveston,  Harrisburg  &  San  Antonio  Railway  Company; 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company; 
Louisiana  Western  Railroad  Company;  Hearne  &  Brazos  Valley 
Railway  Company;  Houston  &  Brazos  Valley  Railway  Company; 
Houston  &  Texas  Central  Railroad  Company;  Houston,  East  & 
West  Texas  Railway  Company;  and  Houston  &  Shreveport  Rail- 
road Company. 

Charles  W.  Lonsdale  said  E.  G.  FiZs(m  for  Board  of  Trade  of  Kansas 
City,  Mo. 

876  29 1.  G.  a 


WICHITA  BOABD  OF  TBADE  V.   A.  ±   S.  BY.  CO.       377 

W.  H.  Marshall  for  Southwestern  Missouri  Millers'  Gub. 

Oearge  Plumh,  J.  T.  White,  and  E.  H.  Eogudarid  for  E^nsas  Public 
Utilities  Commission. 

C.  V.  Topping  for  Kansas  &  Missouri  IkCllers'  Club. 

0.  W.  Hurd  for  Abilene  Milling  Company;  Security  Flour  Mills 
Company;  Shellabarger  Mill  &  Elevator  Company;  Lee-Warren  Mill- 
ing Company;  and  Western  Star  Afilling  Company. 

Report  of  the  Commission. 

By  the  CoBfMissiON: 

The  city  of  Wichita,  Kans.,  is  here  asking  that  certain  rate-making 
methods  followed  by  the  railroads  at  Kansas  City,  Mo.,  be  extended 
to  Wichita.  The  claim  is  not  made  that  the  rates  and  practices  of 
the  carriers  at  Wichita  are  unreasonable  in  themselves,  but  that  the 
more  liberal  practices  at  Kansas  City  operate  to  the  disadvantage 
of  Wichita  in  its  endeavors  to  compete. 

The  complaint  before  us  relates  to  the  rates  upon  grain  and  grain 
products.  The  principles  involved,  however,  are  of  general  applica- 
tion. The  question  at  issue  is:  If  carriers  so  adjust  their  rates  that 
they  end  and  start  at  a  given  city,  so  that  shipments  through  such 
city  take  the  sum  of  the  rates  to  and  from  it,  must  a  like  adjustment 
of  rates  be  made  at  all  competing  points  1  That  is  to  say,  to  use  a 
phrase  of  the  railroad  world,  if  rates  **  break*'  at  one  point  does  the 
command  against  discrimination  require  that  they  should  also  be 
made  to  break  at  all  rival  points  1 

The  usual  thing  in  rate-making  is  that  the  return  per  ton  per  mile 
should  decrease  with  distance.  It  results  that  the  rate  per  ton  per 
mile  for  any  haul  is  usually  somewhat  less  than  the  rate  per  ton  per 
mile  for  any  shorter  haul  over  a  portion  of  the  same  route.  That  is 
to  say,  the  through  rate  over  any  route  is  usually  less  than  the  sum 
of  the  rates  to  and  from  any  intermediate  point  in  such  route.  In 
the  case  of  a  rate-breaking  point,  however,  a  different  result 
obtains.  The  rate  for  a  shipment  through  such  a  point  is  the  sum 
of  the  rate  to  such  point  plus  the  rate  therefrom  to  destination. 
The  merchant  at  such  a  point  may  ship  goods  thereto,  merchandise 
them,  and  subsequently  ship  them  therefrom  at  a  total  freight  rate 
no  greater  than  the  through  rate  from  point  of  origin  to  final  destina- 
tion. It  results  that,  so  far  as  freight  rates  are  concerned,  the  job- 
bers at  such  a  point  have  an  advantage  over  the  jobbers  at  other 
intermediate  points,  because  the  latter  in  shipping  to  and  from  their 
places  of  business  must  pay  railroad  rates  somewhat  higher  in  the 
aggregate  than  the  through  rates  for  a  continuous  haul  over  the 
same  route. 
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In  its  complaint  here,  Wichita  directs  attention  to  the  fact  that 
Kansas  City  is  a  breaking  point  for  rates  upon  grain  moving  from  the 
west  to  the  east  and  to  the  south.  The  grain  dealer  at  Kansas  C^y 
may  ship  grain  to  that  point  from  the  west,  and  may  then  reship  audi 
grain  to  points  east  and  south  thereof  at  a  total  transportation  expense 
not  greater  than  the  rate  on  such  grain  from  the  interior  point  of 
origin  to  the  point  of  final  destination.  In  making  the  outbound  ship- 
ment the  Kansas  City  dealer  has  his  choice  of  all  established  routes, 
without  any  restriction  on  account  of  the  fact  that  the  grain  may 
have  reached  him  by  way  of  lines  having  rails  beyond.  In  the  tariff 
statements,  these  rates  from  Kansas  City  purport  to  be  "reshipping" 
rates,  and  an  attempt  is  made  to  distinguish  them  from  the  so-called 
"local"  rates  from  Kansas  City.  So  far  as  the  case  in  hand  is  con- 
cerned, it  is  suflScient  to  say  that  they  serve  to  carry  all  the  grain 
forwarded  from  Kansas  City  to  the  east  and  south.  They  could  carry 
no  more  if  they  were  to  be  called  what  they  really  are,  the  only  rates 
uocd  or  intended  to  be  used  between  Kansas  City  and  the  destinations 
to  which  they  apply. 

At  points  west  of  Kansas  City,  including  Wichita,  no  such  reship- 
ping  rates  are  provided;  that  is  to  say,  rates  do  not  break.  Grain 
dealers  shipping  to  and  from  such  points  find  themselves  forced  to 
pay  sums  of  local  rates  greater  than  the  through  rates  from  points  of 
origin  of  the  grain  to  the  Missouri  River  or  beyond,  unless  some  other 
adjustment  is  made  for  the  reduction  of  rates  in  or  rates  out,  or  both, 
so  that  the  sum  of  the  two  shall  be  reduced  to  the  amount  of  the 
through  rate.  The  device  generally  adopted  for  this  purpose  is 
known  as  transit.  Under  it  grain  may  be  stopped  and  pass  into  the 
possession  of  the  owner  for  cleaning,  grading,  mixing,  milling,  or 
other  commercial  process,  and  then  go  forward  to  a  new  destination 
at  the  balance  of  the  through  rate  from  the  point  from  which  it  was 
first  shipped,  with,  at  some  points,  a  smaU  charge  for  the  services 
incidentdi  t    the  delivery  at  the  transit  point. 

Transit  is  less  desirable  than  the  breaking  of  rates.  At  rate>break- 
ing  points  the  grain  dealer  or  miller  may  ship  by  any  line  to  any 
market  regardless  of  the  route  of  the  inbound  movement,  while  at 
transit  points  the  commodity  must  go  to  the  markets  reached  by  the 
extension  of  the  route  of  the  inbound  movement  if  the  reduction  of 
rates  to  the  basis  of  the  through  rate  is  to  be  made.  In  the  endeavor 
to  prevent  substitution  of  local  grain  for  transit  grain  at  transit  points, 
with  resulting  unlawful  violations  of  published  rates,  the  carriers  also 
require  accounts  of  stock  in  hand  and  points  from  which  procured, 
all  of  which  is  costly  and  annoying  to  shippers,  even  though  necessary 
under  the  transit  system.    At  rate  breaking  points  this  burden  of 
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policing  is  avoided,  because  no  substitution  at  such  points  can  operate 
to  defeat  tariff  rates. 

Wichita  has  the  transit  system  on  hberal  and  extensive  lines.  It 
asks  that  it  be  given  the  rate-breaking  system,  and  so  be  placed  on  an 
equality  with  Kansas  City  in  the  grain  business  and  the  milling 
business. 

Wichita  is  an  important  and  growing  grain  market.  Of  the  60,000 
carloads  of  grain  shipped  from  Kansas  yearly,  about  one-fourth  is 
merchandised  or  milled  at  Wichita. 

The  complaint  is  a  request  to  the  Commission  to  establish  all  possible 
through  routes  by  way  of  Wichita  for  the  transportation  of  grain  from 
Kansas  fields  to  the  south  and  east.  This  request  disregards  the 
limitation  upon  the  power  to  establish  through  routes.  The  theory  of 
the  complaint  is  that  the  inbound  carrier  has  no  right  to  be  concerned 
regarding  the  line  of  movement  of  the  outbound  traflBc.  This  would 
be  so  if  all  the  railroads  were  owned  by  the  government  or  by  a  single 
company,  but  it  is  not  so  under  the  law  as  it  stands  to-day. 

Congress  has  expressly  placed  upon  this  Commission  the  prohibition 
against  forming  a  through  route  which  gives  to  the  originating  carrier 
less  than  the  full  length  of  its  line  haul,  ''unless  to  do  so  would  make 
such  through  route  unreasonably  long  as  compared  with  another 
practicable  through  route  which  could  otherwise  be  established." 

The  matters  of  which  Wichita  complains  do  not  arise  out  of  the 
failure  to  grant  transportation  at  reasonable  rates  over  fairly  direct 
through  routes.  Speaking  generally,  the  railroads  have  so  con- 
formed to  the  law  that  the  grain  dealers  and  millers  of  Wichita 
are  able  to  reach  all  markets  over  practicable  routes.  It  is  when 
Wichita  contrasts  its  own  condition  with  the  more  favorable  con- 
dition obtaining  at  Kansas  City  that  complaint  arises.  Kansas 
City  has  the  rate-breaking  system,  and  Wichita  has  not.  Kansas 
City  thus  has  some  advantages  as  a  trading  point  intermediate 
between  the  fields  and  the  places  where  the  grain  is  consumed  which 
Wichita,  even  with  its  transit  system,  is  denied.  It  is  discrimina- 
tion of  which  Wichita  complains  and  not  unreasonableness. 

A  finding  that  the  discrimination  between  Wichita  and  Kansas 

Gty  in  the  respects  above  noted  is  undue  and  an  order  that  it  be 

removed  would  be  in  effect  an  order  that  the  rate-breaking  system 

at  Kansas  City  be  abandoned  rather  than  that  it  be  adopted  at 

Wichita.    This  is  true,  because  every  other  market  between  the 

grain  fields  and  the  points  of  final  consumption  of  the  grrain  would 

have  the  same  right  as  Wichita  to  demand  that  it  also  be  relieved 

from  this  discrimination.    If  the  discrimination  were  removed  by 

extending  the  rate-breaking  system,  the  final  result  would  be  that 

grain  rates  would  be  made  on  an  arbitrary  mileage  system  without 
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reduction  in  the  rate  per  ton  per  mile  proportioned  to  the  length 
of  the  haul.  Such  a  result  may  finally  be  reached  in  rate  making 
but  the  industries  and  commerce  of  the  country  are  now  established 
upon  the  present  basis,  and  great  commercial  hardship  will  inevit- 
ably attend  the  abandonment  of  the  present  system.  The  Conmus- 
sion,  in  the  general  public  interest  of  all  grain  producers,  grain  deal- 
ers, and  grain  consumers,  is  constrained  at  this  time  to  decline  to 
undertake  such  a  revolution. 

The  alternative  to  the  general  extension  of  the  rate-breaking 
system  with  the  final  result  of  a  uniform  mileage  rate  would  be  the 
abandonment  of  the  rate-breaking  system  at  Kansas  City  and  like 
points.  Here  again  the  commercial  results  of  such  a  change  in  rate- 
making  policy  would  not  be  confined  to  Kansas  City.  It  seems 
probable  that  even  Wichita  would  suflFer  with  the  balance  of  the 
grain-producing  region  by  such  a  change  in  rates.  The  rate-breaking 
system  at  Kansas  City  is  established  and  understood.  It  does  a 
yniTiiTnuTTi  of  harm.  As  at  present  advised,  the  Commission  is  not 
disposed  to  order  its  abandonment. 

Wichita  is  a  great  and  growing  market.  Other  markets  also  are 
developing  in  competition  both  with  it  and  Kansas  City.  The  Com- 
mission will  not  regard  this  question  as  finally  settled.  If  new  light 
is  given  or  new  evils  arise,  the  entire  question  will  be  reexamined. 
The  endeavor  will  be  made  to  keep  all  points  and  all  markets  as  nearly 
upon  an  equality  as  the  inherent  difficulties  of  the  subject  will  permit. 

The  present  complaint  must  be  dismissed. 
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Investioation  and  Suspension  Docket  No.  881. 
ALEXANDRIA,  VA.,  SWITCHING  CHARGES. 


BulmUtted  December  22,  1913.    Decided  Febntary  2,  1914. 


Proposed  increase  in  tlie  switching  cliarges  on  coal  and  coke  by  tlie  Southem 
Railway  Ck)mpany  from  tlie  Potomac  yard,  near  Alexandria,  Va.,  to  Alexan- 
dria proper,  not  Justified,  but  a  maximum  charge  of  20  cents  per  net  ton 
established  for  the  future. 

No  appearance  for  protestants. 

C.  J.  Rixey^  jr.^  for  Southern  Railway  Company. 

Refobt  of  the  Commission. 

PROtmr,  Commissioner: 

The  rate  under  suspension  in  this  proceeding  is  an  increased 
charge  published  by  the  Southern  Railway  for  switching  cars  of  coal 
and  coke  from  what  is  known  as  the  Potomac  yard,  situated  near 
Alexandria,  Va.,  to  Alexandria  proper.  The  present  charge  is  11 
cents  per  ton ;  the  increased  charge  35  cents  per  ton. 

The  coal  in  question  can  reach  Alexandria  via  two  routes :  One  via 
Richmond,  in  which  event  the  Southern  Railway  has  no  part  of  the 
transportation  except  this  switch  movement ;  the  other  via  Charlottes- 
ville, in  which  the  Southern  enjoys  a  main-line  haul  of  considerable 
length.  The  real  purpose  of  the  increase  is  probably  to  divert  traffic 
to  the  line  of  the  respondent,  but  that  element  of  the  case  was  not 
especially  presented  and  is  not  considered.  There  is  now  on  file  a 
tariff  charge  for  the  movement  of  this  coal  of  11  cents  per  ton,  and 
that  charge  is  proposed  to  be  increased  to  35  cents.  The  only  ques- 
tion for  our  consideration  is  upon  the  reasonableness  of  the  higher 
rate. 

The  protestant  was  not  represented  upon  the  hearing,  and  the 
only  testimony,  therefore,  is  that  given  by  the  respondent.  From 
this  it  appears  that  the  movement  in  question  is  really  composed  of 
two  movements.  Potomac  yard  is  operated  jointly  by  the  respond- 
ent and  five  other  railroad  companies.  In  case  of  this  traffic  an 
engine  of  the  Southern  Railway  takes  the  car  at  Potomac  yard  and 
hauls  it  for  a  distance  of  something  over  two  miles  over  the  line  of 
the  Washington  Southern  Railway,  under  some  arrangement  with 
that  railroad  for  the  use  of  its  track,  to  a  point  where  that  line 
touches  the  line  of  the  respondent,  at  which  point  the  respondent 
has  yards,  where  the  car  is  placed  upon  a  hold  track.    Subsequently 
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there  is  a  new  and  an  independent  movement  of  the  car  from  this 
hold  track  to  the  yards  of  the  protestant,  a  distance  of  nearly  two 
miles.    The  length  of  the  entire  haul  is  4.77  miles. 

The  respondent  insists  that  this  movement  is  in  no  sense  a  switch 
movement  proper,  but  is  rather  a  line  movement,  and  should  be  sub- 
ject to  the  same  rate  as  would  a  movement  between  two  points  sepa- 
rated by  that  distance  upon  its  main  line.  It  refers  us  to  many  in- 
stances where  in  such  case  a  rate  as  high  as  35  cents  per  ton  is 
applied. 

While  we  are  not  prepared  to  fully  concede  the  proposition  of  the 
respondent,  it  is  evident  that  the  circumstances  under  which  this 
movement  occurs  are  such  as  would  justify  something  higher  than 
for  a  simple  switch  movement.  Since  this  charge  covers  the  loaded 
car  in  and  the  empty  out,  there  are  in  reality  four  distinct  switch 
movements. 

In  view  of  all  the  circumstances  we  are  of  the  opinion  that  the 
respondent  has  not  justified  the  charge  of  36  cents;  but  we  are  fur- 
ther of  the  opinion  that  the  present  rate  of  11  cents  per  ton  is  some- 
what too  low  and  that  the  respondent  may  properly  impose  a  charge 
of  1  cent  per  100  pounds,  or  20  cents  per  net  ton,  for  this  service. 
An  order  will  be  entered  in  accordance  with  the  above  opinion. 
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No.  6776, 
COMMERCIAL  CLUB  OF  TEKRE  HAUTE  ET  AL. 

V. 

VANDALLA.  RAILROAD  COMPANY  ET  AL. 


Suhmitied  December  16,  1919,    Decided  January  6,  19H* 


1.  Oomplaint  all^^  nnreasonableQess  per  %e  and  tmdiie  discrimination  in 

the  rate  adjastmoit  between  Terre  Haute,  Ind.,  and  the  Missouri  River 
and  territory  west  thereof,  the  allegation  of  undue  discrimination  t>eing 
based  primarily  upon  the  fbct  that  the  Chicago  basis  of  rates  is  extended 
to  Milwaukee  and  other  Wisconsin  points,  and  to  Gary,  Ind.,  Danville,  lU^ 
and  certain  other  Indiana  and  Illinois  points,  while  it  is  denied  to  Terre 
Haute;  Held,  That  the  circumstances  and  conditions  affecting  the  trans- 
portation to  and  from  the  other  points  named  are  substantially  dissimilar 
to  those  obtaining  with  respect  to  the  Terre  Haute  traffic,  and  that  the 
present  adjustment  between  Terre  Haute  and  this  western  territory  has 
not  been  shown  either  to  be  unduly  discriminatory  or  unreasonable  per  $e. 

2.  Case  larg^y  controlled  in  principle  by  Indianapolis  Freight  Bureau  oaee, 

in  which  undue  discrimination  was  alleged  against  Indianapolis  in  'fitvor 
of  Chicago.    16  I.  C.  C,  06;  23  I.  C.  C,  195. 

Frank  A.  Lavish^  Herman  Mueller^  and  Jos.  F.  Dougherty  for 
ccmiplainants. 

John  G.  Williams  for  Vandalia  Railroad  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  RaOway 
Company. 

D.  P.  CownM  ioir  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company. 

J7.  O.  H&rbel  and  Frod.  G.  Wright  for  Missouri  Pacific  Railway 
Company. 

B,  B.  Soott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

O.  B.  Oardy  and  E.  H.  Senef  for  Chicago  &  Eastern  Illinois  Rail- 
road Company. 

O.  O.  Wright  for  Chicago  &  North  Western  Railway  Company. 

T,  /.  Norton  for  Atchison,  Topeka  A  Santa  Fe  Railway  Company. 

N.  S.  Brown  for  Wabash  Railroad  Company. 

SHas  H.  Stravm  for  Chicago  Great  Western  Railroad  Company. 

F.  H.  Wood  for  St  Louis  &  San  Francisco  Railroad  Company. 

E.  N.  Clark  and  W.  G.  Wright  for  Denver  &  Rio  Grande  Railroad 

Company. 
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Ja%.  M.  Bryaon  for  Missouri,  Kansas  &  Texas  Railway  Company. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company,  Oregon 
Short  Line  Railroad  Company,  and  Oregon- Washington  Railroad  & 
Navigation  Company. 

J  as.  O.  Wilson  and  W.  G.  Neimyer  for  Southern  Pacific  Company. 

Wm.  F.  Peter  for  Chicago,  Terre  Haute  &  Southeastern  Railway 
Company. 

TT.  O.  Wright  for  St.  Louis,  Iron  Mountain  A  Southern  Railway 
Company,  and  Western  Pacific  Railroad  Company. 

Report  of  the  Combcission. 

Clements,  ComnUssioner: 

In  this  complaint,  brought  by  the  commercial  club  and  individual 
commercial  and  industrial  interests  of  Terre  Haute,  Ind.,  it  is  alleged 
that  the  present  adjustment  of  rates  between  Terre  Haute  and  the 
Missouri  River  and  points  west  is  unreasonable  in  and  of  itself  and 
unjustly  discriminatory,  in  that  it  is  unduly  preferential  to  Chicago 
and  Chicago  rate  points,  including  Milwaukee,  Manitowoc,  and  She- 
boygan, Wis.,  Danville,  111.,  and  Gary  and  Hammond,  Ind.,  the 
latter  two  being  immediately  contiguous  to  Chicago.  The  prayer  is 
for  the  establishment,  in  removal  of  that  discrimination,  of  the 
Chicago  basis  of  rates  from  and  to  Terre  Haute. 

Terre  Haute  is  situated  about  8  miles  east  of  the  Indiana-Illinois 
state  line,  178  miles  south  of  Chicago,  and  169  miles  northeast  of 
St.  Louis,  on  the  lines  of  the  Vandalia ;  Cleveland,  Cincinnati,  Chi- 
cago &  St  Louis  (Big  Four) ;  Chicago  &  Eastern  Illinois;  and  Chi- 
cago, Terre  Haute  &  Southeastern  railways.  The  Big  Four  and 
Vandalia  reach  St  Louis  direct  from  Terre  Haute,  while  the  Chi- 
cago &  Eastern  Illinois  reaches  that  Mississippi  River  crossing  via 
its  circuitous  route  north  to  Danville,  111.,  thence  southwest  to  St 
Louis.  This  Danville-St.  Louis  line  of  that  carrier  connects  with 
its  main  line  extending  south  from  Chicago  through  Terre  Haute  to 
Evansville,  Ind.  The  Chicago,'  Terre  Haute  &  Southeastern  also 
extends  south  from  Chicago  through  Terre  Haute,  thence  east  to 
Westport,  Ind.,  and  participates  in  Terre  Haute  to  St  Louis  traffic 
in  connection  with  the  Toledo,  St.  Louis  &  Western  from  Humrick, 
HI.,  a  junction  point  north  of  Terre  Haute. 

Only  the  Chicago  &  Eastern  Illinois  and  the  Vandalia  publish 
joint  through  class  rates  from  Terre  Haute  to  the  Missouri  River, 
which  are,  in  cents  per  100  pounds : 


Glass 1 

2 

8 

4 

5 

A 

B 

0 

D 

B 

Rate 86 

66 

51 

88 

82 

84i 

281 

25 

21 

18 

The  Big  Four  and  other  carriers  from  Terre  Haute  construct  their 
through  class  rates  between  these  points  by  adding  to  their  local 
rates  to  St  Louis  (governed  by  official  classification)  32^.  27^,  22, 
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14|,  11|>,  and  9  cents,  the  proportional  rates  applicable  between  the 
rivers  on  traffic  originating  east  of  the  Indiana-Illinois  state  line 
(governed  by  western  classification) : 

Class 12845ABODB 

Rate 55        41        82        24        20        22        18        15        12        10 

These  local  rates  to  St.  Louis  are  published  as  proportional  rates 
to  all  Mississippi  River  crossings  as  far  north  as  East  Dubuque,  111. 

From  Chicago  joint  through  rates  to  the  Missouri  River  are  con- 
structed by  adding  to  the  local  rates  between  the  rivers  (which  it  will 
be  noted  are  higher  than  the  proportional  scale  referred  to) : 

Class 12346ABCDB 

Rate 60        45        35        27        22        241      191      17        10        11 

the  differentials  20,  20,  10,  5,  5,  7i,  5,  5,  5,  6,  totals  of  80,  65,  45,  32, 
27,  32,  24i,  22,  15,  16. 

The  joint  through  class  rates  to  the  Missouri  River,  published  by 
the  Vandalia  and  the  Chicago  &  Eastern  Illinois  are  therefore 
higher  from  Terre  Haute  than  from  Chicago  by  6,  1,  6,  6,  5,  2^,  4^, 
8,  6,  2. 

The  joint  through  rates  from  Terre  Haute  to  the  Missouri  River 
in  effect  via  the  Vandalia  and  Chicago  &  Eastern  Illinois  are  excep- 
tions to  the  general  basis  of  rates  applicable  from  central  freight  as- 
sociation territory,  in  which  Terre  Haute  is  situated,  namely,  the 
combination  on  the  Mississippi  River,  using  the  55-cent  proportional 
scale  referred  to  between  the  ^Mississippi  and  Missouri  rivers,  and, 
as  stated,  this  combination  is  the  basis  in  effect  from  Terre  Haute 
via  the  Big  P^our  and  the  Chicago,  Terre  Haute  &  Southeastern. 
The  original  basis  from  central  freight  association  territory,  as 
well  as  from  east  thereof  in  trunk  line  territory,  was  the  combina- 
tion of  the  local  rates  to  the  Mississippi  River  with  the  local  or  CO- 
cent  scale  between  the  rivers.  The  reasonableness  of  the  latter 
scale  in  its  application  to  through  traffic  originating  east  of  the 
Indiana-Illinois  state  line  has  been  heretofore  considered  by  the 
Commission.  Bumham,  Hanna^  Munger  Co.  v.  (7.,  R.  /.  <£*  P,  Ry,  Co.^ 
14 1.  C.  C,  299 ;  Indianapolis  Freight  Bureau  v.  (7.,  (7.,  C.  (t  St.  L.  Ry. 
Co.,  16 1.  C.  C,  56 ;  23 1.  C.  C,  195 ;  Wamock  Co.  v.  C.  c6  N.  W.  Ry.  Co., 
21 1.  C.  C,  546.  In  the  Wamock  case  it  was  reduced  on  this  through 
traffic  to  the  55-cent  scale  basis  which  has  been  referred  to  as  appli- 
cable on  traflSc  from  Terre  Haute  via  two  of  the  Terre  Haute  lines — 
the  Big  Four  and  the  Chicago,  Terre  Haute  &  Southeastern.  In  the 
Indianapolis  Freight  Bureau  case  the  proportional  rates  prescribed 
for  the  between-the-rivers  portion  of  the  through  haul  from  Indian- 
apolis were  substantially  the  same  as  the  Warnock  scale.  In  that  case 
there  was  involved  the  additional  question  of  unjust  discrimination 
in  favor  of  Chicago.  At  that  time  the  first-class  rate  from  Indian- 
apolis to  the  Missouri  River  was  98  cents  and  the  local  rate  to  the 
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Mississippi  Biver  used  in  its  construction  was  38  cents.  The  first- 
class  rate  from  Chicago  was  80  cents.  While  the  Commission  found 
that  the  rate  basis  from  Chicago  was  influenced  by  competition  be- 
tween direct  route  carriers  to  the  Missouri  River,  which  did  not  ex- 
ist to  the  same  degree  on  traffic  from  Indianapolis,  it  also  found  that 
there  was  undue  discrimination  to  the  extent  that  the  basis  from  In- 
dianapolis exceeded  that  from  Chicago  by  certain  amounts,  beginning 
at  13  cents  first  class.  The  Commission  upon  rehearing  declined  to 
modify  its  findings  in  that  and  in  the  Wamock  case. 

The  86-cent  scale  of  joint  through  class  rates  from  Terre  Haute 
to  the  Missouri  River  in  effect  via  the  Chicago  &  Eastern  Illinois 
and  Vandalia  was  originally  established  by  the  former  carrier  in 
1909,  and  this  action  was  followed  by  that  of  the  Vandalia  in  No- 
vember of  that  year.  The  testimony  is  that  it  was  established  to 
meet  the  rates  of  the  Louisville  &  Nashville  and  connections  from 
Evansville,  Ind.,  the  Louisville  &  Nashville  having  in  effect  at  that 
and  at  the  present  time  proportional  rates  to  St.  Louis,  beginning 
at  26  cents,  first  class,  which,  added  to  the  60-cent  local  scale  between 
the  rivers,  made  the  86-cent  scale  referred  to.  The  Chicago  &  East- 
em  Illinois  met  this  rate  because  at  that  time  its  route  from  Evans- 
ville to  St.  Louis  was  north  from  Evansville  through  Terre  Haute, 
then  west  from  Danville,  or  north  through  Terre  Haute  and  Dan- 
ville to  Chicago,  thence  via  the  Rock  Island,  all  of  these  lines  then 
being  a  part  of  the  Rock  Island-Frisco  system  which  has  since  been 
dissolved.  While  the  Chicago  &  Eastern  Illinois  thus  met  this  86- 
cent  scale  from  Evansville,  it  did  not,  when  the  establishment  of 
the  Wamock  55-cent  scale  between  the  rivers  automatically  reduced 
the  Evansville  rate  to  81  cents,  also  establish  the  latter  scale  from 
Terre  Haute,  but  changed  the  routing  of  the  traffic  to  the  Baltimore 
&  Ohio  Southwestern  west  from  Vincennes,  Ind.,  and  to  the  Southern 
Railway  west  from  Princeton,  Ind.,  thereby  eliminating  Terre  Haute 
as  an  intermediate  point,  both  Vincennes  and  Princeton  being 
situated  on  the  Chicago  &  Eastern  Illinois  south  of  Terre  Haute. 
We  mean  by  this  that  the  Chicago  &  Eastern  Illinois  changed  the 
actual  routing  of  the  traffic.  The  tariffs  seem  still  to  provide  for 
routing  via  Terre  Haute.  The  establishment  of  the  Warnock  scale, 
therefore,  affected  only  such  of  the  rates  from  Terre  Haute  as  were 
made  on  the  combination  basis,  namely,  those  in  effect  via  the  Big 
Four  and  Chicago,  Terre  Haute  &  Southeastern  and  connections, 
which  were  thereby  reduced  from  92^  cents  to  87^  cents  first  class. 

As  already  explained,  the  Wamock  scale  applies  only  on  traffic 
originating  east  of  the  Indiana-Illinois  state  line.  From  Illinois 
points  not  intermediate  to  Chicago  the  basis  in  effect  to  the  Missouri 
River  is  the  combination  of  the  local  rates  to  and  from  the  Missis- 
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sippi  Riyer,  the  former  being  the  intrastate  scale  to  East  St.  Louis, 
IlL,  which  is  extended  across  the  river  to  St.  Louis,  these  total 
charges  being  subject,  however,  to  the  basis. in  effect  from  more 
distant  points  in  Indiana  as  maxima.  From  points  in  Illinois  inter- 
mediate to  Chicago  the  Chicago  basis  is  carried  not  only  by  the 
direct  lines  but  also  by  the  indirect  routes,  some  of  which  practically 
parallel  the  Indiana-Illinois  state  line  for  a  part  of  their  distance. 
Certain  of  these  latter  lines  have  rails  to  the  Mississippi  River; 
others  handle  the  freight  to  the  river  in  connection  with  the  Wabash, 
Big  Four,  Vandalia,  and  other  lines,  but  none  of  them  has  substan- 
tial mileage  in  central  freight  association  territory. 

Danville,  111.,  55  miles  north  of  Terre  Haute  and  one  of  the  three 
junction  points  of  the  Chicago-St.  Louis  with  the  Chicago-Evans- 
ville  lines  of  the  Chicago  &  Eastern  Illinois,  was  accorded  the  Chicago 
basis  to  the  Missouri  River  by  that  carrier  and,  upon  its  completion,  by 
the  Chicago,  Indiana  &  Southern,  Danville  being  intermediate  via 
both  lines.  Humrick,  IlL,  36  miles  north  of  Terre  Haute,  was  also  ex- 
tended the  Chicago  basis  of  rates  via  the  Chicago,  Terre  Haute  & 
Southeastern  in  connection  with  the  Toledo,  St.  Louis  &  Western, 
it  being  a  junction  of  the  two  lines  and  intermediate  to  Chicago  via 
that  route.  Effingham,  111.,  was  also  accorded  Chicago  rates  by  the 
Illinois  Central,  and  this  carrier  not  only  extended  this  application 
to  points  intermediate  Effingham  and  the  Mississippi  River,  but 
likewise  extended  it  to  Hedrick,  Ind.,  a  point  on  one  of  its  branches 
extending  eastward  across  the  Indiana-Illinois  state  line.  The  pub- 
lication of  this  basis  from  Hedrick  is  said  on  behalf  of  the  Illinois 
Central  to  have  been  made  merely  in  the  interest  of  simplicity  in 
tariff  publication  in  order  to  save  publication  separately  of  the  rates 
from  that  station,  no  Missouri  River  traffic  originating  there. 

The  Chicago  basis  has  also  been  extended  to  Gary,  Hammond,  and 
certain  other  points  east,  south,  and  west  of  Chicago.  Gtiry  is  23 
miles  east  of  Chicago  and  about  10  miles  east  of  the  state  line,  and  is 
serv^ed  both  by  line  carriers  and  by  switching  lines  connecting  with  all 
of  the  trunk  lines  entering  Chicago.  Traffic  from  Gary  to  the  west  is 
usually  not  handled  through  Chicago,  but  by  switching  lines  under 
switching  tariffs  to  junction  points  of  the  western  carriers  outside 
the  city.  The  only  substantial  traffic  from  Gary  is  in  iron  and  steel 
articles,  which  move  on  the  fifth-class  rate  of  27  cents  per  100  pounds, 
which  is  the  same  aggregate  rate,  it  may  be  noted,  as  applies  from 
Terre  Haute,  the  latter,  however,  being  made  by  combining  a  com- 
modity rate  of  7  cents  to  St.  Louis  with  the  fifth-class  rate  of  20 
cents  between  the  rivers.  It  is  said  that  this  commodity  rate  of  7 
cents  was  made  without  reference  to  the  rate  adjustment  from  Chicago. 
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Milwaukee  and  Manitowoc,  situated  on  the  west  bank  of  Lake 
Michigan,  are  western  termini  of  the  Pere  Marquette  and  Ann  Arbor 
railways,  their  traffic  from  the  east  being  handled  across  the  lake  by 
car  ferry.  Chicago  rates  are  published  to  these  points  locally  from 
eastern  trunk  line  territory  and  as  proportionals  &om  central  freight 
association  territory.  Outbound  to  the  Missouri  River  from  those 
points  the  Chicago  &  North  Western,  and  Chicago,  Milwaukee  & 
St.  Paul  railways  maintain  the  Chicago  basis  of  rates.  This  adjust- 
ment is  also  carried  from  Sheboygan,  a  point  intermediate  to  Man- 
itowoc on  the  North  Western.  These  lines  have  rails  to  Omaha  and 
Sioux  City,  and  the  Chicago,  Milwaukee  &  St.  Paul  also  reaches 
Kansas  City ;  but  neither  of  them  has  a  direct  route  to  St.  Louis.  It 
is  therefore  contended  that  the  defendant  carriers  from  Terre  Haute 
are  not  responsible  for  the  extension  of  the  Chicago  rates  to  and 
from  these  Wisconsin  points. 

The  transcontinental  traffic  from  Terre  Haute  is  composed  largely 
of  commodities  affected  by  water  competition,  the  rates  on  which  are 
generally  blanketed  in  points  of  origin  from  the  Missouri  River  east 
to  the  Atlantic  seaboard,  and  includes  as  the  heavier  moving  com- 
modities,  beer,  bridge  iron,  catsup,  iron  culverts,  enameled  ware,  and 
whisky.  The  less-than-carload  commodity  rates  from  Terre  Haute  are 
usually  made  either  on  the  Chicago  basis  or  not  more  than  10  cents 
higher. 

Sugar  from  California  and  Colorado  was  the  only  commodity 
moving  eastbound  to  Terre  Haute  on  which  testimony  was  offered. 
There  are  no  through  rates  on  this  commodity  to  Terre  Haute  from 
either  state.  From  California  to  Chicago  the  rate  is  60  cents  per  100 
pounds,  minimum  60,000  pounds,  and  65  cents  when  the  minimum  is 
36,000  pounds;  and  these  rates  apply  to  all  points  in  Illinois,  except 
in  the  western  part  of  the  state,  as  well  as  to  Indiana  points  near  Chi- 
cago. The  nearest  point  to  Terre  Haute  to  which  Chicago  rates  are 
applicable  is  Marshall,  111.,  distant  19  miles,  from  which  point  to  Terre 
Haute  the  local  rate  is  7  cents.  From  Colorado  to  Chicago  the  rate 
is  25  cents,  minimum  60,000  pounds,  and  35  cents  when  the  minimum 
is  33,000  pounds.  To  St.  Louis  these  rates  are  25  and  30  cents,  re- 
spectively. The  local  rate  to  Terre  Haute  from  both  St.  Louis  and 
Chicago  is  the  fifth-class  rate  of  llj  cents. 

The  short-line  distance  from  Chicago  to  the  Mississippi  River  is 
135  miles  (to  Clinton, Iowa) ,  via  the  Chicago  &  North  Western;  to  the 
Missouri  River  it  is  438  miles  (to  Kansas  City),  via  the  Santa  Fe. 
The  short-line  distance  from  Terre  Haute  to  the  Mississippi  River 
(St.  Louis)  is  159  miles,  via  the  Vandalia,  and  from  Terre  Haute  to 
the  Missouri  River  (Kansas  City)  is  446  miles,  using  the  Wabash 
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between  the  rivers.  The  average  distance  to  the  Missouri  River 
crossings,  Kansas  City  to  Sioux  City,  inclusive,  is  about  458  miles 
from  Chicago  and  about  523  miles  from  Terre  Haute. 

It  appears  that  owing  to  the  large  volume  of  traffic  originating 
or  transferred  at  Chicago  it  is  customary  to  forward  through  cars 
to  the  Missouri  River,  whereas  on  Terre  Haute  traffic  rehandling 
is  necessary  at  St.  Louis,  and  frequently  also  at  East  St.  Louis,  result- 
ing, defendants  contend,  in  a  substantial  difference  in  the  cost  of 
transportation  against  Terre  Haute.  Much  the  same  comparison 
as  from  Chicago  can,  defendants  argue,  also  be  drawn  with  refer- 
ence to  traffic  from  Gary,  owing  to  its  situation  and  switch  connec- 
tions with  reference  to  Chicago  and  Chicago  carriers. 

Defendants  rely  largely  upon  our  findings  in  the  Indianapolis 
Freight  Bureau  case^  supra,  as  controlling  in  this  proceeding,  while 
complainant  would  differentiate  the  two  cases  principally  upon  the 
ground  that  Indianapolis  is  80  miles  east  of  the  Indiana-Illinois 
state  line,  while  Terre  Haute  is  only  8  miles  east  of  that  line,  a  con- 
siderably less  distance  than  the  carriers  have  voluntarily  extended 
their  Chicago  rates  in  dealing  with  Gary  and  Hedrick. 

There  appear  to  be  no  transportation  conditions  affecting  the 
traffic  from  Terre  Haute  that  were  not  equally  applicable  to  Indian- 
apolis traffic  when  those  cases  were  decided,  or  that  are  not  equally 
applicable  in  fact  to  central  freight  association  points  generally, 
to  warrant  us  in  making  an  exception  to  Terre  Haute.  Complain- 
ants do  not  suggest  any  such  dissimilarity  except  the  geographical 
location  of  Terre  Haute  nearer  the  state  line  than  is  Indianapolis, 
and  particularly  its  relative  location  with  Gary  in  that  respect  We 
do  not  find  that  the  circumstances  and  conditions  at  Terre  Haute 
bear  substantial  similarity  to  those  at  Gary,  or  that  imdue  dis- 
crimination exists  in  favor  of  Gary  to  the  disadvantage  of  Terre 
Haute.  The  same  observation  is  true  with  respect  to  other  points 
contiguous  to  Chicago  in  Illinois  and  Indiana  from  which,  due  to 
the  great  growth  of  Chicago,  the  existing  switching  lines,  the  ob- 
servance of  the  fourth  section,  and  perhaps  other  controlling  reasons, 
the  Chicago  basis  has  been  made  applicable. 

The  reasonableness  of  the  Wamock  scale  between  the  rivers, 
applicable  on  through  traffic,  is  not  challenged  in  this  proceeding,  the 
complaint  of  unreasonableness  per  se  apparently  being  based  upon 
the  contention  that,  as  the  local  rates  to  St.  Louis  are  presumptively 
reasonable  for  that  local  service,  they  must  be  held  to  be  unreason- 
able as  factors  in  constructing  through  rates.  These  rates  should 
be  considered,  however,  with  reference  not  only  to  the  nearest  cross- 
ing (St.  Louis),  but  to  their  application  as  proportionals  through 
the  upper  crossings  via  the  longer  routes. 
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Complainants  also  contend  in  this,  as  did  the  complainants  in  the 
Indianapolis  Freight  Bureau  case  with  reference  to  the  comparative 
rates  through  Indianapolis  and  Chicago,  that  the  relationship  be- 
tween Terre  Haute  and  Chicago  from  the  eastern  seaboard  should  be 
taken  into  consideration  in  fixing  the  relationship  between  the  two 
cities  outbound  to  the  west  in  such  way  as  to  equalize  the  through 
rates  through  these  cities  to  the  Missouri  River.  We  said  as  to  that, 
in  the  Indianapolis  case^  that  there  would  be  as  much  reason  for 
equalizing  the  combination  as  between  Chicago  and  St.  Louis  as 
there  would  be  in  equalizing  it  between  Indianapolis  and  Chicago. 
These  combinations  are,  in  cents  per  100  pounds,  first  class,  on  Chi- 
cago 155,  on  Terre  Haute  161,  on  Indianapolis  163,  and  on  St.  Louis 
148. 

The  considerations  which  governed  the  Commission's  decision  in 
the  Indianapolis  case^  so  far  as  concerns  the  question  of  alleged 
undue  discrimination  in  favor  of  Chicago,  are  controlling  in  this 
case,  and  we  do  not  find  that  the  situation  as  to  Gary  and  the  other 
points  specially  referred  to  herein  to  which  the  Chicago  basis  has 
been  extended  is  substantially  similar  to  the  situation  presented  at 
Terre  Haute;  neither  do  we  find  that  the  adjustment  to  and  from 
Terre  Haute  complained  of  is  unreasonable  in  a,nd  of  itself. 

Attention  of  the  carriers  is  directed  to  certain  through  rates  from 
Terre  Haute  to  the  Missouri  River  which  are  higher  than  the  com- 
bination of  locals  on  the  Mississippi  River  found  in  the  tariffs  of 
the  Yandalia  and  the  Chicago  &  Eastern  Illinois  and  specifically 
referred  to  at  the  hearing.  It  is  expected  that  these  carriers  will 
promptly  correct  such  adjustments. 

Another  contention  made  by  the  complainants  in  this  case— that 

the  issues  are  governed  by  Alpha  Portland  Cement  Co.  v.  B.  dk  O. 

R.  R.  Co.j  22  I.  C.  C,  446 — ^was  also  made  in  the  Indianapolis  case^ 

and  the  conclusions  adverse  to  this  contention  made  therein  are 

equally  applicable  here. 

The  complaint  will  be  dismissed. 

29  L  o.  a 


No.  8920. 
INTERNATIONAL  AGRICULTURAL  CORPORATION 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Decided  January  12,  19H. 


1-  In  awarding  repamtlon  the  Commission  never  attempts  to  determine,  in  cases 
like  this,  in  what  proportion  payment  should  be  made  by  the  various 
carriers  participating  in  the  transportation,  but  awards  for  a  gross  sum 
against  all  the  carriers. 

2.  If  a  consignor  brings  complaint  alleging  that  a  given  rate  is  unreasonable 

and  asking  for  reparation  with  respect  to  a  shipment  specified,  and  if 
upon  hearing  the  Commission  finds  that  the  rate  is  unreasonable  and  that 
reparation  should  be  awarded  with  reisq>ect  to  the  shipment  in  question, 
but  that  the  freight  money  was  paid  by  the  consignee  and  not  by  the 
complainant,  more  than  two  years  having  elapsed,  no  recovery  of  repara- 
tion can  be  had  by  such  consignee. 

3.  Rate  of  $3.25  per  ton  on  sulphuric  acid  in  carloads  from  Copperhlll,  Tenn.,  to 

Savannah,  Qa.,  was  reasonable  at  the  time  defendants  were  exacting  $7.50 
per  ton,  and  reparation  should  be  awarded  accordingly. 

4.  If  carriers  actually  collect  charges  to  which  they  are  not  entitled,  they  should 

pay  Interest  for  the  use  as  well  as  refund  the  principal  itself. 

White  A  Case  for  complainant. 

R.  Walton  Moore  and  Frank  W.  Gwathmey  for  defendants. 

Supplemental  Report  op  the  Commission. 

Pbouty,  Commissioner: 

In  its  original  opinion  in  this  case,  22  I.  C.  C,  488,  the  Commission 
found  the  existing  rates  on  sulphuric  acid  in  carioads  to  be  unreason- 
able, established  new  rates  to  the  points  named,  and  held  that  the 
complainant  was  entitled  to  reparation  with  respect  to  past  ship- 
ments upon  the  basis  of  the  rates  found  reasonable.  Detailed 
statements  showing  shipments  with  respect  to  which  a  recovery  of 
damages  was  claimed  up  to  the  date  of  the  filing  of  the  complaint 
were  attached  to  the  complaint  itself,  but  shipments  had  continued  to 
be  made  during  the  pendency  of  the  proceeding,  and  would  be  made 
until  the  new  rates  became  effective.  The  Commission  therefore  sug- 
gested that  the  parties  themselves  agree  upon  the  amount  of  repara- 
tion, stating  that  if  such  agreement  could  not  be  had  the  matter 
would  be  further  considered.  The  parties  have  agreed  apparently 
as  to  the  shipments  which  moved,  and  the  difference  between  the 
freight  money  actually  paid  and  what  would  have  been  paid  under 
the  rates  found  reasonable  by  the  Commission.  There  is,  however, 
disagreement  as  to  certain  matters  of  law,  and  these  questions  have 
been  submitted  by  the  parties  on  brief. 
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First.  Shipments  to  Lancaster,  S.  C,  were  delivered  by  the  Lan- 
caster &  Chester  Railway,  one  of  the  defendants  in  this  proceeding. 

The  gross  amount  of  reparation  due  on  account  of  those  shipments 
has  been  agreed  upon  between  the  parties,  but  the  Louisville  &  Nash- 
ville Railroad  has  undertaken  to  apportion  this  amount  between  the 
different  carriers  engaged  in  the  transportation  and  to  require  from 
each  carrier  an  acknowledgment  of  the  correctness  of  the  amount 
charged  against  it,  together  with  an  order  to  pay  the  same  on  its  ac- 
count. The  Lancaster  &  Chester  Company  denies  the  correctness  of 
the  amount  apportioned  against  it  and  declines  to  authorize  the  Louis- 
ville &  Nashville  to  make  payment  on  its  account,  whereupon  the 
Louisville  &  Nashville  states  that  no  payment  whatever  will  be  made. 

This  Commission  in  awarding  reparation  never  attempts  to  deter- 
mine in  cases  like  this  in  what  proportion  payment  should  be  made 
by  the  various  carriers  participating  in  the  transportation.  Its 
order  is  for  a  gross  sum,  and  runs  against  all  the  carriers.  In  this 
case  we  should  simply  issue  an  order  for  the  total  amount  due  against 
all  the  carriers,  including  the  Lancaster  &  Chester,  leaving  them  to 
apportion  this  amount  among  themselves. 

It  may  be  said,  however,  that  apparently  these  damages  should-  be 
apportioned  among  the  carriers  upon  the  basis  of  the  rate  established 
and  the  divisions  of  that  rate  agreed  upon  among  the  carriers;  that 
is,  each  carrier  should  pay  such  sum  as  the  amount  actually  received 
by  it  exceeds  the  amount  which  would  have  been  received  had 
the  rate  fixed  by  the  Commission  been  applied  with  the  division 
of  that  rate  which  the  carrier  is  now  accepting.  If  the  carriers  have 
not  been  able  to  agree  upon  divisions  among  themselves  they  can 
apply  to  the  Commission  for  a  determination  of  that  matter. 

Second.  In  case  of  some  of  the  shipments  the  freight  money  was 
paid  in  the  first  instance  by  the  complainant.  In  case  of  other  ship- 
ments the  payment  in  the  first  instance  was  by  the  consignee,  but 
the  complainant  subsequently  reimbursed  the  consignee  for  the 
amounts  paid.  In  both  these  cases  it  is  admitted  that  the  complain- 
ant paid  the  freight  and  is  entitled  to  a  recovery. 

In  case  of  five  consignees,  to  wit:  The  Empire  State  Chemical 
Company,  of  Athens,  Ga. ;  the  Congaree  Fertilizer  Company,  of  Co- 
lumbia, S.  C;  the  Home  Mixture  Guano  Company,  of  Columbus, 
Ga.;  the  Hartsville  Fertilizer  Company,  of  Hartsville,  S.  C;  and 
the  Catawba  Fertilizer  Company,  of  Lancaster,  S.  C,  the  freight 
money  was  paid  by  the  consignee  without  right  to  require  repayment 
from  the  complainant.  The  defendants  insist  that  in  case  of  these 
shipments  the  complainant  is  not  entitled  to  recoveiy. 

The  plant  of  one  of  these  companies  had  not  actually  begun  oper- 
ations at  the  time  of  the  filing  of  the  complaint,  but  was  in  process 
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of  construction,  and  this  destination  was  embraced  along  with  the 
others.  In  the  remaining  four  instances  shipments  had  been  actu- 
ally made  at  the  alleged  unreasonable  rates  previous  to  the  filing  of 
the  complaint,  and  a  list  of  these  shipments  in  detail  was  attached  to 
the  complaint.  It  can  not  be  questioned  that  upon  the  allegations  of 
the  complaint,  taken  in  connection  with  these  detailed  specifications 
of  the  shipments  on  account  of  which  a  recovery  of  reparation  was 
asked,  the  complaint  prayed  for  damages  on  account  of  these  ship- 
ments. 

Immediately  upon  the  decision  of  the  case  the  complainant  set 
about  preparing  complete  lists  of  all  shipments  with  respect  to  which 
it  claimed  reparation,  including  those  which  had  moved  during  the 
pendency  of  the  case  and  between  the  date  of  its  decision  and  the 
establishment  of  the  rates  found  reasonable.  These  lists  which  were 
served  upon  the  defendants  included  shipments  to  the  five  con- 
signees in  question,  and  it  did  not  appear  until  some  time  afterwards 
that  the  freight  had  been  in  fact  paid  by  these  consignees  and  not 
by  the  complainant. 

The  complainant  urges  that  these  companies  are  its  subsidiaries 
and  so  far  a  part  of  itself  that  its  action  in  the  filing  of  this  com- 
plaint, and  the  subsequent  proceedings,  was  in  essence  their  action, 
but  this  claim  can  not  be  sustained  upon  the  record  before  us.  The 
statements  of  the  parties  in  their  respective  briefs  indicate  that  the 
complainant  has  no  interest  whatever  in  one  of  these  consignees  and 
that  in  the  others  it  is  a  mere  stockholder  and  only  interested  in  the 
management  as  is  every  other  stockholder.  The  operation  of  the 
several  consignee  companies  seems  to  be  entirely  separate  and  dis- 
tinct from  that  of  the  complainant.  Under  these  circumstances  it  can 
not  be  held  that  the  filing  of  this  complaint  by  the  complainant  was 
the  act  of  these  companies,  but  upon  the  other  hand  this  case  must  be 
disposed  of  as  though  these  particular  consignees  were  entirely  inde- 
pendent of  the  complainant. 

The  question,  therefore,  is  this:  If  a  consignor  brings  complaint 
alleging  that  a  given  rate  is  unreasonable  and  asking  for  repa- 
ration with  respect  to  a  shipment  specified,  and  if  upon  hearing  the 
Commission  finds  that  the  rate  is  unreasonable  and  that  reparation 
should  be  awarded  with  respect  to  the  shipment  in  question  but  that 
the  freight  money  was  paid  by  the  consignee  and  not  by  the  com- 
plainant, more  than  two  years  having  elapsed,  can  an  order  be  en- 
tered against  the  carrier  for  reparation  in  favor  of  either  the  con- 
signor or  the  consignee? 

The  Commission  holds  that  the  filing  of  an  informal  complaint 
covering  a  particular  shipment  is  sufficient  to  interrupt  the  running 
of  the  statute,  even  though  the  formal  complaint  upon  which  an  order 
is  subsequently  based  is  not  filed  for  more  than  two  y^ars  after  the 
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delivery  of  the  shipment  In  Tounghlood  v.  T.  dk  P.  By.  Co.^  21 
I.  C.  C,  569,  it  appeared  that  in  December,  1907,  the  complainant  had 
made  shipments  of  certain  cattle  from  Midland,  Tex.,  to  Kansas  City, 
Mo.  The  shipments  were  consigned  to  a  commission  firm,  Clay,  Rob- 
inson &  Company,  who,  under  the  practice  in  vogue  at  that  market, 
received  and  sold  the  cattle,  paid  the  freight  charges,  and  charged 
them  back  to  the  complainant  in  their  account  sales.  This  commis- 
sion firm  on  May  8,  1908,  filed  with  the  Commission  a  claim  for 
reparation  on  account  of  these  shipments,  but  without  specifying  that 
the  claim  was  filed  on  account  of  the  complainant.  Sub^quently, 
on  January  17,  1911,  the  complainant  filed  his  complaint.  The  de- 
fendants objected  that  the  complaint  was  not  filed  until  more  than 
two  years  after  the  delivery  of  the  shipments,  and  therefore  that 
no  recovery  could  be  had,  but  the  Commission  held  that  the  filing 
of  the  informal  complaint  by  Clay,  Robinson  &  Company  was  in 
effect  a  filing  of  the  complaint  with  the  Commission  and  that  there- 
fore the  jurisdiction  of  the  Commission  had  not  lapsed.  This  case 
is  not  exactly  like  the  one  before  us.  Clay,  Robinson  &  Company 
were  the  agents  of  Youngblood  in  the  payment  of  this  freight.  It 
was  a  part  of  their  duty  to  see  that  the  freight  paid  was  correct  and 
to  file  any  claim  for  overcharge  or  other  imreasonable  exacticH).  In 
so  doing  they  acted  for  the  shipper. 

This  Commission  held  in  Missouri  <&  Kansas  Shippers^  Asso.  ▼• 
4.,  T.  c&  S.  F.  Ry.  Co.^  13  I.  C.  C,  411,  that  a  voluntary  association 
could  not  file  a  complaint  in  favor  of  its  members  without  naming 
specifically  those  persons  in  whose  favor  the  complaint  was  brought. 
Again,  in  Michigan  Hardwood  Mfrs.^  Asso.  v.  Transcontinental 
Freight  Bureau^  27  I.  C.  C,  JB2,  it  was  held  that  the  filing  of  a  com- 
plaint by  a  voluntary  association  of  lumber  manufacturers  would  not 
interrupt  the  running  of  the  statute  as  to  those  members  not  named 
in  the  complaint,  but  that  as  to  those  who  were  named  the  complaint 
was  in  effect  that  of  the  individuals  for  whose  benefit  it  was  brought 
It  was  further  held  that  other  members  of  this  association  or  other 
shippers  of  hardwood  lumber  not  members  of  the  association  might 
become  paf  ties  to  the  original  proceeding  but  that  the  period  of  limi- 
tation would  be  reckoned  from  the  date  when  they  appeared  as  such 
parties  upon  the  record.  The  defendants  refer  to  these  cases,  espe- 
cially the  latter,  as  authority  for  the  proposition  that  while  these  five 
consignees  might  become  parties  to  this  proceeding  their  complaint 
must  be  regardi^d  as  filed  as  of  the  date  when  they  first  appear  upon 
the  record. 

This  construcition  of  the  statute  is  apparently  correct.  No  re- 
covery can  be  hi^d  unless  claim  be  filed  with  the  Commission  within 
two  years.  Thi^  must  import  a  filing  of  the  claim  by  some  person 
entitled  either  iit  law  or  in  equity  to  prosecute  and  recover  on 
aoooont  of  that  diaim.    It  is  possible  that  if  the  title  were  equitable 
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it  might  afterwards  be  perfected,  but  clearly  the  filing  of  the  claim 
by  an  entire  stranger  can  not  operate  to  defeat  the  running  of  the 
statute.  In  this  case  the  complainant  had  no  legal  or  equitable  in- 
terest in  the  prosecution  of  this  claim,  and  its  action  could  in  no  way 
inure  to  the  benefit  of  the  real  party  in  interest.  We  hold,  therefore, 
that,  with  respect  to  these  five  instances  where  the  freight  was  not 
paid  by  the  complainant,  no  recovery  of  reparation  can  be  had  by  it. 

It  may  be  noted  that  as  soon  as  the  true  situation  became  evident 
these  five  consignees  at  once  filed  intervening  petitions  for  the  recov- 
ery of  this  reparation  and  that  these  petitions  were  filed  within  the 
two-year  period  as  to  a  considerable  part  of  the  reparation  involved. 

Third.  The  complainant  made  certain  shipments  to  Savannah,  Ga., 
for  which  it  paid  a  rate  of  $7.50  per  ton.  Before  the  filing  of  this 
complaint  the  rate  had  been  reduced  to  $3.25  per  ton.  The  complaint 
asked  that  it  be  further  reduced  and  for  reparation  on  account  of 
past  shipments. 

The  Commission  in  deciding  the  case  declined  to  disturb  the  rate 
of  $3.25,  holding  that  this  was  sufficiently  low.  No  special  finding 
was  made  as  to  reparation  by  reason  of  past  shipments  to  this  point. 
The  rate  to  Savannah  is  largely  influenced,  and  perhaps  controlled, 
by  water  competition.  The  rate  of  $3.26  which  had  been  already 
established  was  not  changed  because  we  felt  that  it  was  sufficiently 
low,  looking  to  the  inherent  reasonableness  of  the  rate  itself.  That 
rate  was  practically  in  line  with  other  rates  established  by  us  to  vari- 
ous inland  destinations  where  water  competition  did  not  obtain,  and 
we  now  find  that  this  rate  of  $3.25  from  Copperhill,  Tenn.,  to  Savan- 
nah, Ga.,  was  a  just  and  reasonable  rate  at  the  time  the  defendant  was 
exacting  $7.50  per  ton,  and  that  reparation  should  be  awarded 
accordingly. 

Fourth.  The  defendants  suggest  that  no  interest  should  be  awarded, 
but  the  ground  of  this  suggestion  is  not  clear.  The  Commission  has 
imiformly  allowed  interest  on  claims  for  reparation,  although  in 
determining  the  period  for  which  interest  should  be  reckoned  it  has 
not  always  inquired  with  minuteness  as  to  the  date  when  the  ship- 
ment was  delivered  and  the  freight  money  became  payable.  There 
is  no  apparent  reason  why,  if  these  defendants  have  actually  collected 
money  of  the  complainant  to  which  they  are  not  entitled,  they  should 
not  pay  interest  for  the  use  as  well  as  refund  the  principal  itself. 

While  the  parties  state  in  their  printed  briefs  filed  with  the  Com- 
mission that  certain  facts  have  been  agreed  upon,  this  does  not  in  our 
opinion  establish  those  facts  in  such  manner  as  will  justify  the  issu- 
ing of  a  formal  order.  If  they  will  join  in  a  stipulation  agreeing 
upon  these  facts  and  will  file  that  statement  together  with  the  expense 
bills  involved,  an  order  will  be  forthwith  issued. 
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No.  5700. 

BOARD  OF  RAILROAD  COMMISSIONERS  OF  THE  STATE 

OF  IOWA 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


SubmitUd  November  8, 191S.    Decided  January  It,  1914. 


1.  Complaint  is  made  that  cars  for  the  transportation  of  grain  are  distributed  at  stationi 

and  between  shippers  at  stations  throughout  the  state  of  Iowa  dui  ing  periods  of  car 
•hortage  u pon  an  inequitable  basis.  Some  shippers  are  satisfied  with  the  contin- 
uance of  the  present  practice  which  distributes  cars,  generally  speaking,  equally 
between  shippers  for  business  in  sight  ready  for  shipment,  combining  in  the  plan 
the  effort  to  keep  all  elevators  at  a  station  open  for  business  by  giving  to  the 
closed  elevator  such  reasonable  preference  in  cars  as  may  tend  to  accomplish  that 
purpose.  Other  shippers  who  are  shareholders  in  cooperatively  run  elevators 
advocate  the  substitution  for  the  present  practice  of  a  rule  which  will  distrib- 
ute cars  between  shippers  or  elevators  according  to  their  comparative  past 
volume  of  business  over  a  given  period;  Eeldf  That  the  situation  is  one  that 
can  not  be  dealt  with  by  any  fixed,  arbitrary,  and  inelastic  regulation  and  that 
the  decision  must,  in  the  nature  of  the  case,  finally  rest  in  the  exercise  of  a 
sound  discretion  in  the  station  agent  as  to  what  is  right  and  proper  under  the 
circumstances  of  each  case. 

2.  Distinction  drawn  between  the  distribution  of  cars  for  this  grain  trafiOk:  and  the 

apportionment  of  cars  for  coal  under  fixed  mine  ratings. 

J.  H.  Henderson  and  Dwigkt  N.  Leuns  for  complainants. 

Thomas  H.  Boylan  for  intervener. 

George  A.  Brown  for  Chicago  Great  Western  Railroad  Company. 

James  0.  Davis  and  C.  C.  Wright  for  Chicago  &  North  Western 
Railway  Company  and  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railroad  Com- 
pany. 
0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

B.  B.  Seott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  of  the  CoMsassiON. 

Clbments,  Commissioner: 
What  18  the  proper  basis  of  car  distribution  to  be  followed  in  times 
^MT  shortage  is  the  question  presented  by  the  grain  growers  and 
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shippers  of  Iowa  in  this  proceeding.  The  complaint  was  first  brought 
before  the  Board  of  Raihoad  Commissioners  of  the  state  of  Iowa  bj 
two  grain  shippers'  organizations  of  the  state,  the  Western  Grain 
Dealers'  Association  and  the  Farmers'  Grain  Dealers'  Association. 
It  was  found  during  the  course  of  that  investigation  that  most  of  the 
grain  traffic  involved  in  the  complaint  moves  interstate,  and  the  Iowa 
board  thereupon  filed  the  present  complaint  with  this  Commission 
on  behalf  of  the  two  organizations  which  were  complainants  before 
it  and  on  behalf  also  of  all  the  other  growers  and  shippers  of  grain  in 
the  state.  There  now  develops  in  the  present  proceeding  a  contest  of 
conflicting  interests  between  the  two  associations  named,  as  a  result 
of  which  the  Farmers'  Grain  Dealers'  Association  intervenes  specially 
on  behalf  of  its  members.  A  quotation  from'  intervener's  brief  will 
show  the  reasons  actuating  that  association  in  this  procedure: 

The  issues  as  finally  made  up  now  in  this  case  are  vastly  different  than  they  ap- 
peared to  be  when  the  complaints,  out  of  which  this  proceeding  grew,  were  first  filed 
before  the  Board  of  Railroad  Commissioners  of  Iowa.  At  that  time  it  appeared  that 
two  lai:ge  associations,  the  Western  Grain  Dealers'  Association,  reprisented  by  Mr. 
Wells,  and  the  Fanners'  Grain  Dealers'  Association  of  Iowa  were  both  contending 
against  the  railroads  for  alleged  unfair  discrimination  and  practices  in  the  furnishing 
and  allotment  of  equipment  between  stations  and  between  shippers  at  the  same  sta- 
tion. As  the  issue  now  is,  the  Farmers'  Grain  Dealers'  Association  is  contending 
against  the  carriers  and  against  the  Western  Grain  Dealers'  Association,  which  has 
signified  its  satisfaction  with  the  carriers'  rules  which  it  formerly  alleged  to  be  in  dis- 
crimination of  its  rights.  It  was  the  apparent  insincerity  of  the  Western  Grain  Deal- 
ers' Association  in  the  prosecution  of  its  complaint  which  induced  the  Farmers'  Grain 
Dealers'  Association  to  ask  leave  to  intervene  in  this  proceeding. 

The  present  complaint  alleges  that  the  carriers'  equipment  is 
inadequate  at  times  to  properly  handle  the  grain  traffic  of  the  state, 
which  condition  results  in  car  shortage;  that  their  cars  are  npt  dis- 
tributed equitably  between  stations,  particularly  junction  points 
and  frequently  local  points  being  unduly  favored;  and  that  they  un- 
duly discrimmate  in  the  furnishing  of  cars  between  shippers  or  ele- 
vators at  stations.  It  was  agreed  at  the  hearing  that  the  complaint 
of  inadequacy  of  equipment  of  the  different  defendant  lines,  as  one 
of  the  issues  to  be  passed  upon  in  this  proceeding,  shall  be  considered 
as  withdrawn. 

The  matter  of  first  importance  urged  is  the  alleged  undue  discrim- 
ination between  shippers  at  stations;  second  in  importance  to  this 
is  the  question  of  alleged  undue  discrimination  between  stations. 

There  seems  to  be  in  Iowa  at  present  no  specific  rule  for  the  dis- 
tribution of  cars  for  grain  in  times  of  car  scarcity.  While  varying 
somewhat  in  minor  detaib  with  the  various  carriers,  the  genera 
practice  of  all  of  them  seems  to  be,  broadly  speaking,  to  distribute 
cars  equally  among  shippers  at  stations,  according  to  demand  and 
the  grain  ready  for  shipment,  combining  in  this  plan  the  effort  to 
keep  the  business  of  all  shippers  moving.  For  instance,  if  one  ele- 
vator is  full  and  another  elevator  at  that  station  can  continue  to 

30I.C.O. 


398  INTERSTATE  COMMEBCS  COMMISSIOK  BEPOBTB. 

store  grain  as  received  from  the  farmers,  the  effort  is  to  open  the 
closed  elevator  to  the  extent  that  a  reasonable  preference  in  car  sup- 
ply to  it  will  accomplish  the  purpose.  If  both  or  all  of  the  elevators 
at  the  station  are  full,  the  cars  are  distributed  equally  to  elevators 
or  shippers  as  needed  for  grain  on  hand  ready  to  ship,  without  regard 
to  the  past  relative  requirements  of  shippers  in  times  of  plenteous 
supply  of  cars.  The  members  of  the  Western  Grain  Dealers'  Associa- 
tion, generally  speaking,  are  satisfied  with  the  present  system  if 
impartially  administered.  The  members  of  the  Farmers'  Grain 
Dealers'  Association,  however,  who  operate  elevators  on  the  coopera- 
tive plan  want  the  practice  changed  by  the  promulgation  by  this 
Commission  of  a  rule  under  which  cars  shall  be  apportioned  in  times 
of  shortage  according  to  past  performance  in  shipments  tendered  by 
individual  shippers  or  elevators  over  a  given  period,  say  six  months  or 
a  year;  that  is  to  say,  if  in  the  immediately  preceding  period  agreed 
upon  one  shipper  or  elevator  has  used  six  cars  as  against  two  used 
by  his  competitor  at  that  station,  he  should  continue  to  receive  that 
proportion  of  the  total  number  of  cars  available  to  that  station  dur- 
ing the  period  of  shortage,  regardless  of  the  amount  of  grain  he  may 
have  on  hand  ready  to  ship  at  that  time.  The  larger  shipper  by 
past  performance  would  therefore  receive  three  of  four  available  cars 
at  his  station  when  equipment  is  scarce,  although  his  competitor  may 
have  as  much  or  more  grain  ready  for  shipment  at  that  station  at 
the  time  as  he  has. 

The  proposed  change  would  be  of  substantial  benefit  to  the  co- 
operatively run  elevators.  There  are  about  220  of  these  in  the  state 
that  are  members  of  the  intervener  association,  each  having  from 
130  to.  300  shipper  members.  They  are  not  operated  primarily  for 
direct  financial  profit  but  more  particularly  in  the  interest  of 
economy  in  marketing  the  grain  of  their  shareholders,  the  profit  that 
would  otherwise  go  to  the  middleman-independent  elevator  being 
retiuned  to  them  as  dividends  from  the  venture,  the  plan  enabling 
them  also  to  receive  higher  prices  for  their  grain.  With  80  cooper- 
ative elevators  which  are  not  members  of  the  aspociation  named 
there  are  a  total  of  about  300  such  enterprises  in  the  state,  distributed 
usually  only  one  to  a  station.  The  total  number  of  elevators  em- 
braced within  the  Western  Grain  Dealers'  Association  is  about  600. 
The  ottiers  that  go  to  make  up  the  total  of  1,200  to  1,500  elevators 
in  the  state  are  not  associated  witii  either  of  these  oi^anizations 
Where  in  operation  the  cooperative  elevators  are  said  to  do  on  the 
average  from  60  to  75  per  cent  of  the  total  grain  business  at  their 
stations.  It  is  therefore  desirable  to  the  stockholders  of  the  latter 
that  the  larger  average  proportion  of  the  cars  that  come  to  them  in 
the  seasons  of  plenteous  supply  shall  continue  during  the  shortage 
period.    In  this  connection  attention  should  be  directed  to  the  fact 
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that  from  25  to  30  per  cent  of  their  purchases  are  from  farmers  who 
are  not  members  of  their  association  or  shareholders  in  any  cooper- 
ative elevator,  and  therefore  have  for  shipment  grain  which  is  open 
to  the  competition  ot  the  rival  buyers  at  the  various  stations. 

All  parties  to  and  interested  in  this  controversy  recognize  the  dif- 
ficulties that  confront  any  attempt  on  the  part  of  the  Commission  to 
prescribe  a  specific  rule  to  govern  the  distribution  of  cars  during  the 
periods  in  question.  The  cooperative  elevator  interests  concede  that 
a  rule  framed  on  the  basis  advocated  by  them  would  probably  have 
to  be  subject  to  exceptions,  but  these  they  regard  merely  as  neces- 
sarily incidental  to  definite  rules  of  practice  generally.  Particularly, 
defendants  surest,  would  it  be  necessary  to  provide  by  exceptions 
in  some  way  for  the  track  buyer  of  grain  or  for  a  recently  started 
elevator,  or  for  the  individual  new  shipper,  none  of  whom  has  any 
record  of  past  performance  for  the  required  period  as  a  basis  for  his 
immediate  demands  during  the  shortage  period.  Whether  the  prac- 
tice of  rating  based  on  past  performance,  once  established,  would 
not  tend  to  create  dming  the  shortage  period  a  monopoly  of  the 
grain-buying  business  in  favor  of  the  cooperative  elevator  because  of 
the  farmers  who  bring  grain  to  the  station  being  compelled  to  sell  it 
to  the  elevator  with  the  assured  preference  in  car  supply  in  order  to 
seciure  its  expeditious  handling  to  market  is  another  question  raised 
of  record. 

We  had  a  similar  situation  to  this  presented  in  connection  with 
the  orange  traffic  from  California.  There  cars  were  apportioned  in 
times  of  shortage  on  basis  of  the  "crop-holding  rule"  which  took 
into  account  the  number  of  carloads  of  fruit  on  the  trees  as  the 
principal  factor.  The  Southern  Pacific  Company  sought  to  supplant 
this  with  the  ''house  rule"  which  made  the  basis  of  apportionment 
the  number  of  carloads  in  the  shippers'  warehouses  ready  to  be 
loaded.    There  we  said : 

We  can  not  hold  that  the  ''house  rule''  works  discrimination  and  subjects  the  car- 
riers to  condemnation  under  the  provisions  of  the  act  to  regulate  commerce.  That  such 
rule  is  not  the  best  which  could  be  put  into  force  seems  to  be  the  view  of  the  Southern 
Pacific's  officials,  as  well  as  those  of  the  Santa  Fe.  As  a  matter  of  fact,  the  "house 
rule"  never  has  been  rigidly  applied  by  the  Southern  Pacific,  nor  has  the  ''crop- 
holding  rule"  been  lived  up  to  by  the  Santa  Fe.  There  must,  because  of  the  nature 
of  the  traffic,  be  flexibility  in  any  rule  that  is  put  in,  if  due  regard  is  to  be  paid  to  the 
interest  of  the  shipper,  whether  he  be  jobber  or  grower.  Insistence  by  the  railroad 
that  the  oranges  shall  be  in  the  packing  houses  when  the  cars  are  apportioned  between 
ehippers  will  necessarily  lead  to  the  picking  of  large  quantities  of  fruit  that  will  decay 
before  being  moved,  or  will  force  the  grower  to  withhold  his  shipments  altogether  and 
lose  the  benefit  of  the  market. 

On  the  other  hand,  the  jobber  who  buys  the  product  of  an  orchard  should  not  be 
limited  by  the  railroad,  in  his  right  to  market  that  crop  as  he  soes  fit,  by  a  method 
of  car  distribution  which  gives  him  no  greater  car  supply  than  a  grower  who  does  not 
widi  to  sell  his  crop  at  that  time.    The  "house  rule, "  when  rigidly  enforced,  tends  to 
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embarrass  both  shippers  and  carriers  by  drawing  into  houses  traffic  that  can  not  h% 
moved.  The  ''crop-holding  rule/'  if  strictly  followed,  tends  to  exclude  from  ship- 
ment traffic  offered  and  ready  to  move  and  to  fix  arbitrarily  the  equipment  which  may 
be  placed  for  a  shipper  irrespective  of  his  needs.  Throughout  the  record,  which  is 
extensive  and  represents  fully  the  practice  of  all  carriers  and  the  criticism  to  which 
each  rule  may  be  subjected,  there  is  confession  that  neither  rule  may  with  entire  fair- 
ness be  applied  by  the  carriers  under  all  conditions. 

The  one  proposition  which  the  complainants  herein  present  with  apparent  confi- 
dence in  its  conclusiveness  may  be  siunmarized  in  this  question:  If  we  have  50  per 
cent  of  the  oranges  to  ship  at  a  certain  station,  why  should  we  not  have  50  per  cent  of 
all  cars  which  the  railroad  may  be  able  to  furnish  at  a  time  of  car  shortage? 

The  weakness  of  this  position  is  revealed  by  the  further  inquiry:  How  are  com- 
plainants boimd,  or  how  may  they  be  bound,  to  load  50  per  cent  of  the  equipment 
furnished  each  day  at  that  station,  and  what  limitation,  mechanical  or  other,  is  there 
which  prevents  the  petitioners  from  offering  more  than  50  per  cent  of  the  available 
supply  of  oranges  on  any  one  day?    The  oranges  are  on  the  trees  ready  for  picking. 

There  is  no  physical  limitation  upon  the  supply  which  may  be  offered  at  any  time. 
•  *****• 

The  whole  situation  is  one  which  it  does  not  seem  to  us  can  be  dealt  with  by  any 
fixed,  arbitrary,  and  inelastic  regulation.  The  carrier  must  accept  responsibility  of 
carrying  freight  offered  for  shipment.  We  can  not  protect  a  carrier  by  the  installation 
of  any  rule  against  such  responsibility  and  attaching  liability.  Such  rules  as  are 
enforced  are  not  published  and  filed  with  the  Commission;  they  appear  to  be  mere 
rules  governing  agents  in  times  of  emergency;  and  if  such  rules  were  filed  we  do  not 
understand  that  the  carriers  would  thereby  be  protected  against  a  failure  to  furnish 
equipment  for  freight  offered.  Therefore  we  shall  make  no  order  in  this  case,  for  the 
reason,  as  above  stated,  that  the  "house  rule"  does  not  seem  to  be  unduly  discrimina- 
tory and  therefore  obnoxious  to  the  act,  although  it  appears  from  the  volimunous 
record  in  this  case  that  the  "crop-holding  rule,''  as  modified  and  suspended  from  time 
to  time  under  the  practice  of  the  Santa  Fe,  more  perfectly  tends  to  the  satisfaction  of 
shippers  and  carriers.  California  Fruit  Orotven'  Exchange  v.  So,  Pae.  Co,  12  I.  0.  C, 
653,  559,  560. 

We  think  these  findings  are  applicable  in  principle  to  the  conditions 
in  the  grain  trade  here  brought  before  ns.  They  recognize  what  we 
deem  to  be  the  controlling  feature  in  the  distribution  of  these  cars 
for  grain,  that  the  final  decision  of  the  station  agent  must  be  the 
determinative  word  in  the  solution  of  these  problems  in  the  numerous 
emergency  cases  that  will  inevitably  arise  in  actual  practice.  That 
discretion,  it  would  seem,  would  have  to  be  widely  exercised  in  any 
scheme  of  distribution  under  definite  rule  unless  the  rule  itself  by  its 
very  inflexibiUty  to  fit  occasions  is  to  be  permitted  to  work  the  iden- 
tical alleged  inequalities  which  the  attempt  is  now  being  made  in  this 
proceeding  to  remedy.  The  situation  is  such  in  the  emergencies  that 
will  call  for  this  discretion,  no  two  of  which  will  be  exactly  alike  in  all 
their  circumstances,  that  no  attempt  should  be  made  by  us  to  sub- 
stitute a  new  rule  or  practice  unless  we  can  be  reasonably  assured 
that  the  situation  will  as  a  whole  be  materially  improved.  If  the  rule 
of  apportionment  on  basis  of  past  performance  must  yield,  and  as 
frequently,  to  the  occasion  as  does  the  present  plan,  there  would  seem 
to  be  no  reason  or  warrant  for  the  change. 
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The  shippers  of  Iowa  themselves  as  a  body  are  by  no  means  agreed 
upon  the  proper  plan  of  distribution.  The  former  secretary  of  the 
Western  Grain  Dealers'  Association  testifies  that  he  sent  out  between 
700  and  800  inquiries  on  the  general  question.  About  100  replies 
were  received,  of  which  only  17  gave  answer  to  the  request  for  spe- 
cific recommendation.  Five  of  these  favored  equal  distribution 
among  shippers  regardless  of  business,  eight  Tvdth  reference  to  visible 
business,  and  four  on  past  record  of  comparative  shipments.  Four 
of  the  visible  business,  one  of  the  equal  distribution  among  shippers, 
and  two  of  the  past  performance  advocates  were  shareholders  in 
cooperative  elevators. 

Counsel  for  complainants  in  their  brief  express  no  specific  prefer- 
ence other  than  for  a  composite  rule  with  features  of  each  plan, 
present  and  proposed,  that  has  been  referred  to: 

Ib  view  of  the  diverse  suggestionB  made  by  shippers  as  to  the  preferred  method  of 
distribution  of  cars  at  stations  between  the  various  shippers  at  those  stations,  it  is 
not  easy  to  suggest  any  rule  that  could  be  made  universally  and  equitably  applicable. 
It  would  seem,  however,  that  some  rule  might  be  made  providing  that,  during  periods 
of  car  shortage,  cars  should  be  apportioned  to  shippers  of  grain  at  a  station  upon  some 
well-defined  basis,  in  order  that  shippers  might  understand  what  they  had  reason  to 
expect  in  the  matter  of  distribution  of  cars  when  there  is  a  shortage,  and  in  order  that 
the  agent  of  the  railway  company  might  be  guided  in  the  distribution  of  such  cars. 
That  there  is  no  unanimity  among  the  Iowa  shippers  as  to  what  particular  rule  they 
would  prefer  is  evident  hrom  the  testimony,  but  that  some  rule  should  be  established 
is  self-evident. 

It  is  our  belief  that  during  periods  of  car  shortage  cars  should  be  apportioned  to 
shippers  of  grain  at  a  station  on  the  basis  of  grain  actually  ready  for  shipment,  whether 
such  shipments  are  to  be  made  by  producers,  track  buyers,  or  elevators.  But  in  the 
formulating  of  such  a  rule  there  should  be  taken  into  consideration  not  only  the  grain 
on  hand,  but  that  which  might  be  ready  for  immediate  loading  and  shipment.  In 
arriving  at  a  proper  ratio  or  apportionment  as  between  shippers,  past  experience 
should  also  be  taken  into  consideration,  although  it  might  not  be  considered  the 
controlling  iBCtor. 

Each  of  these  three  propositions  should  be  applied  to  the  individual  shippers,  and 
upon  these  bases  they  are  to  receive  of  the  available  cars  their  fair  and  just  proportion 
or  ratio;  and  while  in  the  final  analysis,  it  wiU  probably  be  that  the  agent  at  each  of 
these  stations  must  make  the  allotment  as  between  each  of  the  shippers,  yet  in  the 
doing  of  this  he  must  observe  and  follow  the  rules  and  requirements,  as  prescribed  by 
this  Commission.  The  dispatcher  must  distribute  to  each  of  the  stations  its  proper 
ratio  of  the  cars  available,  as  the  needs  of  the  station  require,  such  needs  to  be  deter- 
mined by  the  same  general  requirements  as  indicated  above.  There  must  be  no  dis- 
crimination as  between  stations,  but  they  must  each  receive  their  just  proportion. 
We  belie^re  that  with  some  well-defined  principle  announced  there  would  be  little 
disposition  on  the  part  of  the  shippers  or  agents  of  the  carriers  to  disregard  it. 

Regarding  the  details  as  to  the  methods  or  means  of  ascertaining  the  facts  upon 
which  the  equitable  distribution  is  to  be  made,  we  are  unable  to  make  any  otiier 
suggestions  than  that  the  carriers  be  required  to  keep  such  record  or  statistics  concern- 
ing  each  station  that  they  may  have  knowledge  of  the  needs  of  each  of  the  stations  and 
ehippere  at  such  stations,  and  be  enabled  to  determine  a  proper  and  equitable 
distribution. 
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Representatives  of  the  cooperative  interests  who  were  asked  re- 
peatedly at  the  hearing  to  state  their  proposal  in  the  form  of  a  concrete 
rule  practically  admitted  their  inability  to  frame  a  rule  to  suit  all  or 
most  occasions.  Asked  to  suggest  the  principal  requirements  of  such 
a  rule,  their  counsel  states: 

I  presume  to  say  that  they  should  distribute  the  cars  to  the  different  dealers  i^  a 
given  station  in  accordance  with  the  capacity  of  those  different  elevators  at  that 
station,  measured  by  their  needs  and  their  requirements  in  a  normal  time,  or  at  normal 
times,  at  different  periods  or  for  one  period  at  a  time,  for  six  months  perhaps  or  maybe 
for  a  year,  maybe  for  two  years,  depending  upon  what  the  testimony  in  this  case 
develops  to  be  a  reasonable  method  for  determining  a  rating  of  a  shipper. 

With  reference  to  exceptions,  I  presume  the  rule  should  provide  that  where  a  new 
buyer  offers  grain  for  shipment  that  he  should  be  assigned  cars  summarily  and  arbi- 
trarily until  he  has  made  a  basis  entitling  him  to  a  rating.  In  fact,  some  arrangement 
should  be  made  for  exceptions  along  the  line  of  the  coal  cases  that  have  been  heard 
before  the  Interstate  Commerce  Commission.    ♦    ♦    ♦ 

With  an  elevator  the  capacity  of  a  farmer *s  house  might  be  20,000  bushels,  but  under 
this  pleading  capacity  has  no  reference  at  all  to  the  grain  business.  The  capacity  ia 
not  measured  by  that  at  all,  because  you  will  find  that  some  of  the  smaller  houses 
throughout  the  year,  in  normal  times,  have  a  greater  amount  of  shipments  than  the 
others.  There  are  lots  of  instances  of  that  kind  in  this  transcript.  *  *  *  If  a  new 
man  embarks  in  that  business  *  *  *  arbitrarily  0^4771  to  him  cars  until  he  has 
established  some  sort  of  capacity  for  himself  as  a  steady  shipper.  (This  arbitrary 
assignment  to  be  for]  as  long  as  this  grain  is  being  offered  presently  each  day,  but  it 
must  not  be  for  grain  that  he  only  bought  and  hoarded  up  for  shipment  when  the  other 
man  could  not  buy  a  bushel.  (The  question  over  what  period  his  status  would  be 
determined]  would  be  determined  by  whatever  business  he  did.  It  might  be  for  six 
months  or  it  might  be  with  the  exclusion  of  what  he  did  during  a  car  shortage  time. 
It  might  be  because  he  had  built  a  big  warehouse  or  rented  the  place.  No  two  of  these 
cases  would  be  exactly  alike.  [The  Commission  would  frame  a  rule  to  take  care  of 
such  a  condition  as  that)  by  absolutely  arbitrary  assignment.  His  rating  might  not 
altogether  be  determined  by  the  amount  he  slupped  during  the  car  shortage  period, 
the  amount  he  had  to  offer  during  that  period.  The  rule  would  possibly  provide  as  I 
stated  here  that  cars  shall  in  such  instances  be  assigned  arbitrarily,  and  the  judgment 
of  the  agent  would  possibly  be  the  only  instrument  by  which  that  earner  could  dis- 
tribute. ♦  ♦  ♦  1  said  in  case  of  a  track  buyer  who  offers  presently  stuff  to  be 
shipped,  as  common  carriers,  it  you  have  the  equipment  and  can  give  it  to  him  you  are 
bound  to  do  it.  ♦  ♦  ♦  The  common  law  requires  the  carriers  to  carry  aJl  stuff 
within  reason  and  to  the  ability  of  their  equipment,  as  offered,  and  in  the  order  in 
which  it  is  offered. 

In  their  brief  interveners  suggest  that — 

A  rule  for  rating  a  shipper  of  grain  must  be  founded  upon  the  same  general  principles 
as  a  rule  for  rating  a  shipper  of  coal.  Capacity  to  use  cars  is  the  determining  thing  in 
both  cases.  All  of  the  rest  is  the  method  of  measuring  capacity.  *  ♦  ♦  There  is 
no  reason  for  undue  apprehension  concerning  exceptions  which  may  and  will  arise 
under  any  rule.  There  is  hardly  a  statute  or  a  rule  which  has  not  attached  to  it  a 
proviso.  The  rule  asked  may  provide  general  exceptions.  When  the  unusual  excep- 
tion arises  then  is  the  time  to  take  care  of  it,  as  in  all  such  cases. 

It  seems  to  be  apparent  from  the  attitude  and  expressions  both  of 
complainants  and  interveners  and  from  this  record  in  general  that 
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any  attempt  at  substantial  change  in  the  present  method  of  dis- 
tributing grain  cars  throughout  the  state  of  Iowa  in  times  of  car 
shortage  would  be  of  doubtful  propriety.  These  periods  of  car 
stringency  present  exceptional  cases  of  emergency  and  must,  in  their 
very  nature^  be  dealt  with  specially  as  they  arise,  and  we  can  not 
upon  this  record  suggest  any  specific  rule  that  will  take  care  of  the 
situations  presented  by  them  better  than  imder  the  present  general 
practice,  which  has  for  its  foimdation  only  what  is  fair  and  proper 
under  the  facts  of  each  case. 

The  same  contention  is  made  in  this  case  as  the  complainants  urged 
in  the  Orange  case,  supra,  with  respect  to  the  alleged  analogy  of  the 
grain  traffic  with  the  coal  traffic  in  the  rating  of  mines,  and  we  must 
dispose  of  it  in  the  same  way.  While  the  output  of  a  mine  may  vary 
from  day  to  day  or  month  to  month,  the  coal  is  in  the  mine,  in  known 
ownership,  ready  to  be  moved  as  fast  as  it  can  be  mined  and  loaded 
to  meet  the  demand.  The  analogy  would  exist  as  to  grain  if  it  had 
already  been  purchased  from  the  different  shippers  and  was  in  the 
elevator  ready  to  be  tendered  to  the  carrier.  But  in  the  present  case, 
as  a  matter  Of  fact,  the  condition  is  different  because  of  the  fact  that 
during  these  periods  of  car  shortage  the  grain  is  not  already  bought 
and  in  the  elevator,  but  is  being  constantly  purchased  from  the  farmers 
contiguous  to  the  station  under  competitive  bids  of  the  rival  buyers. 
The  situation  as  to  the  grain  being  ready  for  shipment  and  dependent 
only  upon  the  supply  of  cars  and  the  demand  of  the  consuming  public 
is  therefore  not  the  same  as  in  case  of  the  coal  traffic  and  can  not,  we 
think,  be  treated  in  the  same  way.  And,  as  we  said  in  the  Orange 
case,  at  page  560 — 

The  railroad  could  be  swamped  with  tendered  fruit  if  it  were  the  policy  of  the 
ahippers  to  embarrass  the  carriers.  For  this  reason  the  analogy  as  to  coal-carrying 
roads  can  not  be  carried  out  as  to  the  traffic  here  involved.  Coal  roads  in  time  of 
shortage  may  distribute  equipment  in  proportion  to  the  capacity  of  the  mines  to  de- 
liver coal,  measured  by  their  tipple  capacity.  A  mine  can  not  in  good  faith  ask  for 
more  cars  than  it  can  load,  no  matter  how  great  the  volume  of  coal  it  can  theoretically 
or  actually  mine.  The  railroad,  by  testing  the  ability  of  a  mine  to  load  can,  has  an 
absolute  standard  of  the  mine's  capacity  from  a  transportation  standpoint.  But  in 
the  case  of  oranges  the  amount  to  be  loaded  varies,  or  may  vary,  from  day  to  day 
with  the  judgment  or  caprice  of  the  shippers,  which  may  lead  them  to  ship  much  one 
day  and  little  another.  If  orange  shipments  were  regulated  automatically,  as  coal 
shipment  i?,  there  would  be  no  difficulty  in  applying  the  "crop-holding  rule";  but 
manifestly  sucb  \s  not  the  condition,  nor  a  possible  condition,  upon  which  this  Commis- 
sion would  be  juetified  in  basing  an  order. 

Counsel  for  intervener  association^  which  advocates  the  past  per- 
formance rule,  recognizes  that  it  is  the  duty  of  carriers  to  transport 
freight  in  the  order  of  its  tender  to  them  ready  for  transportation, 
and  in  any  attempt  at  framing  a  definite  rule  of  car  distribution 
due    regard   must  be  given    to   this  requirement.      We  are  not 
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prepared  to  hold  as  a  matter  of  law  that  the  Commission  would 
be  justified  in  requiring  or  permitting  carriers,  in  tunes  of  car  shortage, 
to  give  to  one  shipper,  who  has  not  at  present,  but  judging  from  his 
past  performance  probably  soon  will  haTe,  grain  ready  for  shipment, 
preference  over  another  dipper  who,  r^ardless  of  his  past  volume 
of  business  or  future  prospects  in  that  respect,  now  has  grain  ah-eady 
bought  and  at  the  station  ready  to  be  moved. 

Considering  the  whole  record,  we  think  that,  as  stated  in  the 
Orange  case,  supra,  ''the  whole  situation  is  one  whidi  it  does  not 
seem  to  us  can  be  dealt  with  by  any  fixed,  arbitrary,  and  inelastic 
r^ulation/'  We  shall  therefore  make  no  further  finding,  except  to 
suggest  that  the  discretion  left  with  the  station  agent,  which  we  speak 
of  here,  can  not  be  considered  to  be  an  arbitrary  one  to  be  exercised 
without  due  r^ard  to  the  requirements  of  substantial  justice  in  each 
case,  but  is  one  which  is  subject  in  its  exercise  to  all  the  provisions 
of  the  act,  which  seek  to  promote  equality  between  shippers  and  pre- 
vent undue  preferences  and  discriminations.  It  follows  that  the 
carriers  should  exert  every  efiPort  to  see  that  their  present  practice 
n  apportioning  cars  in  times  of  shortage  is  administered  upon  an  im- 
partial basis  by  their  agents.  The  cars  should  be  distributed  as 
nearly  as  practicable  in  accordance  with  the  grain  offered  for  ship- 
ment day  by  day  and  ready  for  loading  within  the  free  time 
imder  the  demurrage  rules,  regardless  of  past  performance  and 
regardless  of  whether  such  grain  is  in  elevators  or  elsewhere.  Fot 
the  reasons  given  and  for  others  too  obvious  to  require  specific 
mention  of  them,  no  such  rules  as  properly  apply  to  coal  can  be 
properly  applied  to  grain.  But  the  end  to  be  attained  is  the  same 
in  each  case — that  there  shall  be  relative  equality  in  the  distribution 
of  such  cars  as  are  available,  first,  as  between  shipping  points,  and 
second,  as  between  individual  shippers  at  each  of  such  points. 

We  find  equal  difficulty  in  connection  with  the  question  of  estab- 
lishing a  definite  rule  for  the  apportionment  of  cars  between  stations. 
It  may  be  that  cars  are  sometimes  distributed  inequitably  at  junc- 
tion points  by  some  of  the  carriers,  but  it  seems  to  us  that  sudi  ques- 
tions can  be  better  dealt  with  in  the  specific  instances  in  which  they 
may  arise.  The  complaint  of  undue  discrimination  against  local  sta- 
tions as  compared  with  junction  points  seems  abo  to  be  too  general 
in  its  nature  to  be  covered  by  any  definite  findings  in  this 
proceeding. 

An  order  will  be  entered  dismissing  the  complaint. 
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1.  Present  rates  on  fuel  oil,  refined  petroleum,  and  engine  distillate  from  pro- 

dodng  points  in  California,  Kansas,  Louisiana,  and  Texas  to  all  points 
in  Arisona  found  unjust  and  unreasonable. 

2.  Defendants  may  either  establish  the  blanket  rates  prescribed  in  the  report 

or  may  divide  Arizona  into  60-mlle  zones,  between  parallel  lines  extend- 
ing north  and  south,  for  which  rates  are  prescribed  in  the  report 
8.  The  Pacific  Creamery  Company  was  damaged  on  account  of  unreasonable 
rates  on  fuel  oil  from  California  producing  points  to  Creamery  and  Gil- 
bert, Ariz.,  and  leave  is  given  to  amend  statement  of  shipments  so  as  to 
indttde  such  as  have  been  made  during  pendency  of  these  proceedings 
and  up  to  time  rate  prescribed  herein  is  made  effective. 

Roland  Johnston  for  Pacific  Creamery  Company. 

F.  A.  Jones  for  Arizona  Corporation  Commission. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

E.  W.  Clapp  for  Arizoixa  Eastern  Railway  Company. 

Hawkins  db  Franklin  for  Arizona  &  New  Mexico  Railway  Company. 

/.  O.  WUaon  and  €.  W.  Durhrow  for  Southern  Pacific  Company. 

Eugene  8.  Ives  for  defendants. 

Report  of  the  Commission. 

McChobd,  Commissioner: 

These  complaints  by  agreement  of  the  parties  were  consolidated 
and  heard  as  one  case. 

The  Pacific  Creamery  Company  attacks  as  unreasonable  the  rates 
on  fuel  oil  from  California  producing  points  to  Creamery  and  to 
GUbert,  Ariz.  (Pacific  Freight  Bureau,  joint  and  proportional  freight 
tariff  No.  11-A),  and  seeks  reparation  for  the  excess  paid  on  desig- 
nated shipments.  The  Arizona  Corporation  Commission  attacks 
as  unjust  and  unreasonable  all  the  rates  on  petroleum  and  its  prod- 
ucts, including  crude  oil,  refined  oil,  and  engine  distillates  from 
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points  of  origin  in  California,  Kansas,  Oklahoma,  and  Texas  to  all 
the  points  in  Arizona,  shown  in  tariffs,  Santa  Fe  system  I.  C.  C. 
No.  6062;  Pacific  Tariff  Bureau  I.  C.  C.  No.  11;  -Southern  Pacific 
Company  I.  C.  C.  No.  3427;  Southern  Pacific  Company  I.  C.  C. 
No.  3262,  and  Trans-Continental  Freight  Bureau  (Coimtiss)  I.  C.  C. 
No.  950,  and  asks  a  general  reduction.  The  complain  of  the  Pacific 
Creamery  Company  will  be  disposed  of  first. 

It  may  be  noted  here  that  fuel  oil  has  practically  superseded  coal 
for  power  purposes  in  Arizona,  particulariy  with  the  large  consumers. 

The  California  oil  field  as  comprehended  by  the  term  "  producing 
points,"  extends  from  Los  Nietos  to  Bakersfield,  respectively,  18 
miles  south  and  170  miles  north  of  Los  Angelea,  and  is  intended  to 
embrace  all  points  in  this  section  from  which  oil  is  shipped  under 
the  blanket  rate. 

Creamery  is  about  10  miles  east  and  Gilbert  about  SO  miles  east  of 
Pboeniz,  in  the  state  of  Arizona.  The  distance  from  Bakersfield  to 
Creamery  is  612  miles  and  tram  Los  Nietos  it  is  458  miles,  but  all  the 
producing  points  in  this  field  have  been  grouped  and  take  the  same 
rate,  namely,  $6  per  ton,  regardless  of  the  distance  hauled.  This 
system  of  grouping  is  calculated  to  afford  producers  equal  opportuni- 
ties in  competing  with  each  other  and  at  the  same  time  it  seems  to  be 
an  equitable  arrangement  from  the  standpoint  of  the  consumer,  since 
it  provides  a  larger  market  in  which  to  buy. 

From  complainant's  "  statement  and  expense  bills "  exhibit  it 
appears  that  the  average  car  tonnage  of  the  shipments  on  which  repa- 
ration is  asked  was  34.3  tons.  The  mean  distance  from  the  extreme 
producing  points  to  Creamery  ia  535  miles.  Applying  these  bases  to 
the  rate  of  $6  per  ton  now  in  effect,  we  obtain  a  loaded  car-mile  earn- 
ing of  38.5  cents.  This  result  is  obtained  by  multiplying  the  average 
car  tonnage,  34.3,  by  the  rate  per  ton,  $6,  and  dividing  by  the  mean 
distance,  585  miles.  That  such  a  rate  is  excessive  is  evident  ^m  n 
comparison  with  the  loaded  car-mile  earnings  for  tubstantially  similar 
transportation  shown  by  the  following  table : 

Comparative  ratet  on  fuel  oU  from  California  producing  points. 
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The  comparative  constractive  rate  is  obtained  by  multiplying  the 
mean  distance  to  Creamery,  535  miles,  by  the  car-mile  earnings  as 
figured  on  respective  comparative  rates,  and  dividing  this  figure  by 
the  average  car  tonnage,  84.3. 

Averaging  the  five  comparative  constructive  rates  shown  above  fur- 
nishes a  constructive  rate  to  Creamery  of  $4,708. 

Traffic  conditions  generally  to  each  of  the  points  taken  for  this 
comparison  are  fairly  comparable;  heavy  grades  are  encountered  to 
each  of  these  points;  and  while  some  argument  has  been  based  upon 
the  increased  cost  of  operation  in  Arizona,  due  to  inadequacy  of  water 
supply,  it  is  to  be  noted  that  a  considerable  portion  of  the  haul  to 
Salt  Lake  City  is  across  the  Nevada  desert. 

From  a  full  consideration  of  all  the  circumstances  disclosed  by 
the  records  we  find  that  the  rate  complained  of  is  unreasonable  and 
excessive ;  and  in  the  future  a  rate  no  higher  than  $4.75  per  ton  shall 
be  charged  for  the  haul  of  fuel  oil  from  Los  Nietos  to  Creamery  and 
to  Gilbert,  Ariz.  This  rate  shall  also  apply  from  other  producing 
points  within  the  designated  area  so  long  as  the  present  grouping 
system  shall  be  maintained. 

It  is  found  further  that  complainant.  Pacific  Creamery  Company, 
has  been  damaged  to  the  extent  of  the  difference  between  the  freight 
charges  it  actually  paid  at  the  rate  here  held  to  be  unreasonable,  and 
the  charges  that  it  would  have  paid  on  the  basis  of  the  rate  of  $4.75 
per  ton,  herein  found  reasonable,  as  to  all  the  fuel  oil  received  by 
said  complainant,  and  on  which  such  higher  rate  was  paid,  during 
the  period  from  August  23,  1911,  up  to  the  time  the  rate  herein 
specified  is  made  effective.  An  itemized  statement  showing  the  ship- 
ments of  fuel  oil  received  over  the  line  of  the  defendant  carriers, 
and  the  freight  paid  thereon,  for  the  period  from  August  23,  1911, 
to  June  20,  1913,  was  filed  as  part  of  the  proof  herein.  Com- 
plainant will  be  permitted  to  amend  this  statement  so  as  to  include 
such  further  shipments  on  which  the  unreasonable  rate  was  paid  up 
to  the  time  the  rate  herein  established  is  made  effective,  and  upon 
verification  thereof  by  the  respective  defendants  carrying  such  ship- 
ments a  supplemental  order  awarding  reparation  will  be  entered. 

Considering  now  the  complaint  of  the  Arizona  Corporation  Com- 
mission, it  follows  that  the  circumstances  above  noted  apply  with 
equal  force  to  rates  on  fuel  oil  from  California  points  to  all  points  in 
Arizona.  Ninety-six  per  cent  of  the  consumption  of  fuel  oil  in  Ari- 
zona is  by  the  mines,  and  to  the  districts  where  the  mines  are  located 
a  blanket  rate  of  $5  per  ton  is  made.  Further,  it  appears  that  the 
rate  on  engine  coal  from  Gallup,  N.  Mex.,  the  supply  field,  to  Phoenix, 
Ariz.,  is  $3.35  per  ton  with  a  haul  of  421  miles,  which,  on  the  34.3- 
ton  basis,  used  in  the  comparisons  above,  yields  a  loaded  car-mile 
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earning  of  27  cents.  On  this  basis  the  rate  on  fuel  oil  from  the  Cali- 
fornia field  to  Phoenix  would  be  $4.20.  In  Afizona  Corporation  Com- 
mission  v.  A.^  T.  <b  S.  F.  Ry.  Co.^  28  I.  C.  C,  428,  the  rate  on  engine 
coal  from  Grallup  to  Phoenix  was  reduced  to  $2.85  per  ton.  The 
hauls  are  quite  comparable,  the  traffic  has  to  bear  a  return  movement 
of  empty  equipment  in  both  instances,  and  both  coal  and  oil  are  pro- 
ducers of  power.  It  is  our  conclusion  that  the  rates  now  in  effect 
from  California  producing  points  to  points  in  Arizona  on  fuel  oil 
are  unreasonably  high  and  that  hereafter  a  rate  no  higher  than  $4.75 
shall  be  blanketed  to  the  mining  districts  now  taking  the  $5  rate, 
nothing  appearing  in  the  record  which  would  warrant  the  breaking 
up  of  this  blanket;  and  this  rate  may  be  blanketed  to  all  points  in 
the  state. 

It  is  urged,  and  with  some  force,  that  a  more  equitable  adjustment 
would  be  to  establish  the  rates  upon  a  distance  basis  and  divide  the 
state  up  into  zones  separated  by  parallel  lines  extending  north  and 
south.  Such  a  system  was  adopted  by  the  Commission  in  Corporation 
Commission  of  Oklahoma  v.  A.  O.  <&  W.  R.  R.  Co.^  27  I.  C.  C,  210, 
and  it  appeals  to  the  Commission  as  an  appropriate  solution  of  the 
rate  situation  in  the  present  case.  In  the  alternative,  therefore,  a  50- 
mile  zone,  centrally  located  between  parallel  lines  extending  north  and 
south,  including  Phoenix  and  Gilbert,  shall  take  a  rate  not  to  exceed 
$4.75,  and  for  each  50-mile  zone  east  this  rate  may  be  increased  10 
cents  per  zone,  provided  there  shall  be  a  like  decrease  for  each  zone 
west  of  this  Phoenix  zone. 

The  rates  on  fuel  oil  from  the  more  eastern  producing  points  to 
Phoenix,  Ariz.,  and  the  disproportion  between  the  returns  on  these 
rates  and  those  accruing  from  similar  transportation  between  com- 
parative points  is  well  illustrated  by  the  following  table : 

Comparative  rates  on  fuel  oU  from  the  more  eastern  producing  points. 
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834 

4.60 

18.9 

995 

5.20 

18.0 

Compara' 
tive  con- 
structive 
rate.tMMsd 
on  distance 
toPboenix. 


94.84 

6.00 
7.08 


Averaging  the  foregoing  constructive  rates  we  obtain  a  rate  to 
Phoenix  of  $6.19;  which  figure,  it  will  be  observed,  does  not  take 
into  consideration  the  greater  distance  from  these  producing  points 
to  Phoenix.  After  consideration  of  the  various  matters  presented 
in  the  records  we  conclude  that  the  rates  on  fuel  oil  from  the 
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more  eastern  producing  points  are  unreasonably  high;  and  in  the 
future  a  rate  no  higher  than  $6.19  shall  be  charged  on  movements 
of  fuel  oil  from  these  points  to  the  Phoenix  zone  as  hereinaboye 
set  forth.  Such  rate  may  be  blanketed  to  the  state  of  Arizona;  or 
in  the  alternative  it  may  be  increased  10  cents  per  zone^  for  each  zone 
west,  provided  there  is  a  like  decrease  for  each  zone  east  of  the 
Phoenix  zone. 

A  reference  to  the  following  table  will  disclose  the  wide  dis- 
parity between  the  present  rates  from  the  more  eastern  produc- 
ing points  to  Phoenix,  Ariz.,  on  petroleum  and  its  products  and  the 
rates  to  El  Paso,  Tex.,  a  point  similarly  situated : 

Comparative  rates  per  tan  an  petroleum  and  its  products  from  the  more  eastern 

producing  points. 


rrom— 


BenunoDtfTez... 
CoffeyriUe,  Ktna.. 
ShiBfvport,  Lft..., 
XlPaao^Tcz. 


To  El  Paso,  Tax. 


Diftanoe. 


Mikt. 

919 

1,072 

83i 


Rate. 


17.80 
&40 
&00 


To  Fboenlx,  AiU. 


DiateDoe. 


JiUei. 
1,350 
1,501 


434 


Rate. 


CM.  40 
24.40 


16.00 


The  rate  of  $7.80  from  Beaumont,  Tex.,  to  Minneapolis,  Minn.,  a 
haul  of  1,819  miles,  is  even  more  significant 

A  criterion  for  determining  an  appropriate  basis  for  the  rates  in 
question  may  be  deduced  from  the  following  comparisons: 

Comparative  rates  on  petroleum  and  its  products. 


From— 

To- 

Distance. 

Rate. 

Loaded 

oar-mile 

earnings 

(basis  34.3 

tons). 

Compara* 

tlveooo- 

stroBtlTe 

rate,  baaed 

oomstaooa 

to  Phoenix 

PwmniflB*,  Tex. ............ 

E|  Paw,  Tex. 

MOea, 
919 
1.072 
1,319 

$7.80 
&40 
7.80 

Cntft. 
29.1 
26.8 
2a2 

IU.4S 

CoflBTvillal  Kaos 

do. '. 

1L72 

Ufnneapoltf  ¥\TiXi 

7.96 

Averaging  the  foregoing  comparative  rates  we  obtain  a  rate  from 
these  more  eastern  producing  points  to  Phoenix,  Ariz.,  of  $10.37. 
This  average  rate  does  not  take  into  consideration  the  greater  dis- 
tance from  these  producing  points  to  Phoenix,  Ariz.  No  defense 
of  the  reasonableness  of  these  present  rates  has  been  offered  by 
the  carriers  nor  have  they  urged  a  dissimilarity  of  traffic  conditions 
between  the  points  taken  for  comparison,  and  no  such  dissimilarity 
is  apparent  from  the  record.     The  rates  from  the  more  eastern 
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producing  points  to  Phoenix,  Ariz.,  are  illustrative  of  the  rates  now 
in  effect  from  these  points  to  all  the  other  points  in  Arizona.  From 
all  the  circumstances  disclosed  by  the  records  it  is  found  that  the 
rates  on  petroleum  and  its  products  from  the  more  eastern  producing 
points  to  points  in  Arizona  are  unreasonably  high ;  and  hereafter  the 
rates  from  said  producing  points  to  the  Phoenix  zone  shall  not  be  in 
excess  of  $14.25  per  ton.  Such  rate  may  be  blanketed  to  all  points  in 
the  state  of  Arizona,  or  in  the  alternative  the  rate  may  be  increased 
25  cents  per  ton  per  zone  for  each  zone  west,  provided  it  be  decreased 
in  a  like  amount  for  each  zone  east  of  the  Phoenix  zone. 

The  rate  on  petroleum  and  its  products  from  the  California  pro- 
ducing points  to  Phoenix,  an  average  distance  of  535  miles,  is  $19. 
This  rate  is  characteristic  of  the  rates  from  the  California  producing 
points  to  all  points  in  Arizona.  From  a  consideration  of  all  the  facts 
disclosed  by  the  records  it  is  our  conclusion  that  such  a  rate  is  un- 
reasonably high  and  in  the  future  a  rate  no  higher  than  $10  per 
ton  shall  be  applied  to  the  Phoenix  zone.  Such  rate  may  be  blanketed 
to  all  points  in  the  state  of  Arizona  or  in  the  alternative  it  may  be  in- 
creased 25  cents  per  ton  per  zone  for  each  zone  east  of  the  Phoenix 
zone,  provided  there  be  a  like  decrease  west.  The  rates  so  made  shall 
apply  from  all  of  the  California  producing  points  within  the  area 
designated  herein,  so  long  as  the  present  grouping  system  shall  be 
maintained. 

Engine  distillate  is  a  distinct  petroleum  product  and  it  is  also 
apparent  from  the  records  that  the  rates  on  this  conmiodity  from  the 
eastern  and  western  producing  points  to  Arizona  are  unreasonably 
high  and  hereafter  such  rates  shall  be  made  on  a  basis  of  80  per  cent 
of  the  rates  on  petroleum  and  its  products,  made  in  accordance  with 
the  findings  herein,  from  the  respective  producing  points.  These 
rates  may  be  blanketed  to  the  entire  state,  or  they  may  be  increased 
20  cents  per  zone  eastwardly  and  westwardly  depending  upon  the 
direction  of  movement,  with  the  corresponding  decrease  westwardly 
and  eastwardly. 

Considerable  argument  was  offered  in  the  brief  of  complainant 
with  respect  to  certain  alleged  violations  of  the  fourth  section  on 
the  part  of  the  carriers  in  the  establishment  of  the  rates  complained 
of,  but  there  is  nothing  in  the  records  which  would  warrant  a  deter- 
mination of  that  question  in  the  instant  case. 

An  order  will  be  entered  in  accordance  with  the  foregoing. 
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No.  4662. 
MONTANA  PASS  SITUATION. 

IN   THE   MATTER    OF   THE    ISSUANCE    AND   USE    OF 
PASSES,  FRANKS,  AND  FREE  PASSENGER  SERVICE 


Decided  February  2,  1914, 


Certain  practices  of  the  Montana  carriers  respecting  free  passes  criticized  and 

conditions  in  Illinois  commented  upon. 

SUPPLEBfBNTAL  RePORT  OF  THE   COMMISSION. 

Harlan,  Commissioner: 

The  occasion  for  a  general  investigation  of  the  practices  of  inter- 
state carriers  respecting  the  matter  ojf  the  free  transportation  of  per- 
sons and  property  is  explained  in  a  previous  report  herein,  26  I.  C.  C, 
491,  where  the  conditions  then  existing  in  the  state  of  Colorado  are 
described  at  some  length.  In  the  course  of  that  report  we  called 
special  attention  to  the  wide  distribution  of  free  passes  among  public 
officials  by  certain  interstate  carriers  with  lines  in  that  state.  Our 
further  investigations  in  other  states  as  to  the  practices  of  interstate 
carriers  in  regard  to  granting  free  passes  to  shippers  and  others 
indicate  that  many  public  officials  elsewhere  enjoy  these  privileges. 

In  looking  into  these  matters  in  the  state  of  Montana  it  became 
necessary  to  examine  the  records,  at  the  general  offices  in  Chicago,  of 
two  western  lines  extending  thence  into  that  state.  Among  other 
records  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
there  was  disclosed  a  file  of  correspondence  between  its  general  coun- 
sel on  the  one  hand  and,  as  the  letters  on  their  face  import,  one 
John  T.  Denvir  on  the  other  hand,  a  man  of  that  name  being  at  that 
time  a  member  of  the  upper  house  of  the  Illinois  legislature  and  ap- 
parently chairman  of  what  appears  to  be  a  joint  committee  of  both 
houses.  The  letters  purporting  to  be  from  Mr.  Denvir  are  on  station- 
ery of  the  committee,  showing  the  coat  of  arms  of  the  state  of  Illinois, 
and  the  names  of  other  senators  and  representatives  composing  what 
is  there  described  as  the  Illinois  Legislative  Public  Utilities  Commis- 
sion. The  correspondence  opens  with  a  letter,  to  which  the  signature 
^John  T.  Denvir"  is  affixed,  requesting  an  annual  pass  over  the 
Burlington  lines  on  account  of  "Legislative  Public  Utilities  Com- 
mission." A  reply  having  been  mailed  to  John  T.  Denvir,  at  what  is 
understood  to  be  his  regular  address,  stating  that  the  Burlington 
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issues  no  free  transportation,  state  or  interstate,  the  following  com- 
munication bearing  the  same  signature  in  the  same  handwriting  was 
later  received  by  the  general  counsel  of  the  company  on  what  appears 
to  be  the  official  letterhead  of  the  committee : 

I  regret  exceedingly  to  acknowledge  receipt  of  your  letter  In  which  yon  refuse 
me  annual  transportation  over  your  lines  In  lUlnols.  As  chairman  of  the  pnbUc 
utilities  commission  yon  can  look  for  legislation  that  wlU  work  hardship  to 
your  company,  and  I  wish  to  assure  you  that  when  our  commission  get  through 
with  you  that  you  will  find  your  road  In  the  hands  of  a  receiver,  for  you  cer- 
tainly are  violating  the  laws  of  the  state  In  a  great  many  respects  and  we  know 
it,  but  have  gone  along  and  been  friendly  to  you;  but  inasmuch  as  you  are 
inclined  to  be  so  diplomatic  In  your  statement  that  you  would  not  "  like  to  vio- 
late the  custom  you  have  Indulged  in,'*  I  feel  inclined  to  think  that  a  little  reso- 
lution with  respect  to  a  committee  for  a  thorough  investigation  of  your  gross 
negligence  with  regards  to  your  methods  of  procedure  will  be  weU  to  adopt  at 
the  next  meeting  of  the  senate. 

Hoping  that  you  can  see  fit  to  favor  our  commission's  request,  I  am,  as  ever, 
Faithfully,  yours, 

John  T.  Denvib. 

When  these  and  other  letters  in  the  same  file  of  correspondence 
were  called  to  Mr.  Denvir's  attention  he  denied  that  the  signatures 
were  his  or  that  the  letters  were  written  by  his  authority.  When 
his  attention  was  called  to  the  fact  that  the  above  letter  was  in  direct 
reply  to  a  letter  addressed  to  him,  by  the  general  counsel  of  the 
Burlington,  at  his  Chicago  residence,  and  that  he  alone  could  have 
used  the  pass  had  one  been  issued,  Mr.  Denvir  vaguely  stated  that 
some  one  had  been  playing  a  joke.  Although  the  opportunity  for  a 
full  explanation  was  afforded  Mr.  Denvir,  it  was  not  forthcoming, 
and  we  deem  it  our  duty  to  make  this  record  of  the  matter.  It  is 
well  to  add  that  our  investigations  of  the  records  of  other  carriers 
at  Chicago  show  that  many  requests  have  been  made  in  the  past  for 
free  transportation  for  the  use  of  "  John  T.  Denvir."  The  records  of 
the  Illinois  Central  show  that  a  refusal  to  issue  such  a  free  pass  was 
followed  by  the  receipt  of  a  letter  to  its  vice  president  as  follows: 

Replying  to  your  f^vor,  which  I  am  returning  to  you,  will  say  that  I  insist 
you  grant  me  transportation  requested,  and  will  not  accept  no  as  the  answer. 
In  the  event  you  disregard  my  request  you  can  rest  assured  that  in  the  next 
General  Assembly,  the  48th,  of  which  I  will  be  a  member,  I  will  Introduce 
a  bUl  with  regard  to  frontage  on  the  Lake  Front,  from  68rd  street  to  Randolph 
street,  which  belongs  to  the  state  of  Illinois,  and  which  you  realise  was  never 
purchased  or  leased. 

Furthermore,  If  you  object  you  can  refuse  to  honor  my  annual  pass  over 
your  lines  also.  It  is  not  my  aim  to  be  disagreeable  in  the  matter,  and  I  am 
therefore  at  a  loss  to  understand  how  you  can  consistently  refuse  me. 

Soliciting  your  reply,  I  beg  to  remain. 

Yours,  very  truly,  John  T.  DEmm. 

The  signature  to  this  document  apparently  is  in  the  same  hud- 
writing  as  the  signature  to  the  letter  quoted  above. 
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In  this  connection  it  may  be  well  to  say  that  our  investigations  in 
Montana  indicate  a  condition  of  affairs  in  that  state  that  we  regard 
as  reprehensible.  An  act,  recently  enacted  by  the  legislature,  was 
evidently  intended  to  authorize  carriers  to  issue  free  transportation 
to  state  officials  when  traveling  within  the  state  in  the  public  interest; 
but  instead  of  being  administered  on  that  basis  it  is  being  made  the 
occasion  for  a  more  or  less  wide  distribution  of  passes  among  public 
officials  for  their  personal  use  and  benefit  As  the  result  of  our  in- 
vestigations in  Colorado,  indictments  were  found  and  fines  have 
lately  been  imposed  against  interstate  shippers  who  have  used  state 
passes  and  against  the  carriers  that  granted  them  such  favors;  the 
gift  by  interstate  carriers  of  state  passes  to  public  officials  and  others 
who  are  not  shippers  is  an  evil  not  so  directly  within  our  power  to 
redress.  On  broad  general  grounds,  however,  all  must  condemn  such 
practices,  and  the  carriers  that  dissipate  their  revenues  in  that  form 
and  recoup  the  loss  in  their  rates  will  find,  sooner  or  later,  that  this 
Commission  will  not  lose  sight  of  the  practice  when  their  rates  are 
questioned  in  complaints  pending  before  us. 
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No.  5M2. 
AliEXANDER  H.  ERICKSON  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.   PAUL  RAILWAY   COM- 
PANY ET  AL. 


BubmMed  Beplember  5,  1913.    Decided  January  S,  19H. 


Defendants'  Inland  proportion  of  tlirongh  rates  on  "all  commodltlea "  from 
dilcsKo,  111.,  via  Vencoaver.  B.  C.,  on  traffic  destined  to  points  In  Anatralla 
exceeds  tlie  Inland  proportion  of  tbrongb  rates  from  tbe  same  point  of 
origin  to  points  In  Japan,  Chins,  and  tbe  Pblllpplne  Islands;  field,  Tbat  tbe 
different  export  rates  are  not  shown  of  record  to  result  in  nnduo  prejudice 
or  disadvantage  to  complainant.  Complaint  dlsmlased. 
John  L.  Sweeney  for  complainant. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

A.  H.  L088OV}  for  Canadian  Padfic  Railway  Company  and  Min- 
neapolis, St  Paul  &  Sault  Ste.  Mairie  Railway  Company. 

RuPOBT  OF  THE  COHHISBION. 

Br  TRi  Cohhibsiok: 

Complainant  is  a  corporation  engagec 
ing  freight,  with  principal  offices  at  Chii 
February  8,  1918,  it  alleges  that  defen 
the  rates  on  "all  commodities"  from  ( 
Vancouver,  B.  0-,  are  unreasonable,  1 
unduly  prejudicial,  to  the  extent  that  tb 
tions  of  the  through  rates  from  Chicag 
via  the  ports  of  Tacoma  and  Seattle,  1 
that  the  inland  proportion  to  Vancou'v 
Australia  was  and  is  unlawful,  to  tbe  exi 
proportion  to  Vancouver  on  shipments  d 
ration  is  sought  ' 

Since  January  10,  1910,  transoontii 
have  provided  on  "  all  commodities  "  (e 
mobiles,  and  a  few  other  articles)  fro 
grouped  Uierewith  to  Sydney,  Austral 
Auckland,  New  Zealand;  minimum  wf 
lowing  carload  commodity  rates:  Whe 
in  Japan,  China,  and  the  Philippine  Is 
couver  was  90  cents  per  100  pounds,  and 
tinations  named,  including  ooean  carr 
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when  destined  to  points  in  Australia,  Fiji  Islands,  and  New  Zealand 
the  proportion  to  Vancouver  was  $1.31,  and  the  through  rate  to  the 
same  destinations,  including  the  ocean  carriage,  $1.75.  Effective 
December  16,  1912,  the  inland  proportion  to  Vancouver  on  business 
destined  to  Australia  was  reduced  to  $1.25  and  the  ocean  proportion 
was  increased  to  50  cents;  but  the  through  rate  was  not  changed. 
The  Chicago,  Milwaukee  &  St.  Paul  Railway  provides,  in  connection 
with  other  carriers,  a  through  "  all  commodities  "  rate  to  the  Orient 
of  $1.50,  the  inland  proportion  of  which  to  Seattle  and  Tacoma  is 
81.4  cents. 

It  is  provided  in  tariffs  naming  the  rates  that  shipments  destined 
to  the  Orient  may  be  included  in  mixed  carloads  with  shipments  des- 
tined to  the  Australian  and  New  Zealand  ports  named;  the  charges 
to  the  port  to  be  computed  on  basis  of  actual  weight  of  the  Austra- 
lian and  oriental  shipments,  respectively,  subject  to  a  minimum 
weight  of  20,000  pounds  for  the  entire  carload. 

The  distance  from  Chicago  to  Seattle  is  2,200  miles,  and  from 
Chicago  to  Vancouver  2,214  miles.  Where  traflSc  for  the  Orient 
and  for  Australia  is  loaded  in  the  same  car  the  transportation  service 
to  Vancouver  is  identical  as  to  the  two  classes  of  traffic,  except  that 
the  delivery  thereof  may  be  at  different  wharves. 

Domestic  class  rates  to  north  Pacific  coast  terminals  are  much 
higher  than  the  export  rates  above  quoted.  The  through  rate  from 
Chicago  to  Australia  via  Vancouver  is,  in  most  instances,  as  low  as 
or  lower  than  the  domestic  rate  from  Chicago  to  the  port. 

The  present  first-class  rate  from  Chicago  to  Pacific  coast  terminals 
is  $3.40 ;  to  Vancouver  $3.45.  The  publication  of  the  "  all  commodi- 
ties "  rate  to  Vancouver,  which  as  to  oriental  business  is  10  cents  less 
than  the  class-E  rate,  and  as  to  Australian  business  20  cents  less  \;han 
the  class-B  rate,  together  with  the  privilege  of  mixing  freight  for 
Australia  with  freight  for  China  and  Japan,  constituted  a  substan- 
tial reduction  from  the  class  rates.  This  mixing  privilege  is  not 
granted  in  connection  with  domestic  rates. 

Other  shippers  to  Australia  and  the  Orient  (one  of  whom  was  en- 
gaged in  the  consolidation  and  forwarding  of  freight)  were  called 
as  witnesses  by  defendants  and  testified  that  they  were  not  inter- 
ested in  the  proportions  accruing  to  the  rail  carriers  up  to  the 
ports,  but  solely  in  the  through  charge  to  the  foreign  destinations; 
that  their  contracts  are  not  made  for  handling  goods  from  Chicago 
to  Vancouver,  but  from  Chicago  to  the  Orient,  Australia,  and  New 
Zealand;  and  that  they  are  not  concerned  with  the  matter  of  divi- 
sions between  the  rail  and  water  lines  so  long  as  the  through  rate 
to  the  foreign  destination  is  reasonable. 

SIm  witness  for  the  Canadian  Pacific  Railway  Company  testified 
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the  Orient,  but  that  it  has  no  interest  in  those  which  transport  freight 
from  Vancouver  to  Australia.  Under  these  conditions,  it  is  the  c(m- 
tention  of  the  Canadian  Pacific  that  the  division  of  the  through  rate 
from  Chicago  to  the  Orient  is  merely  a  matter  of  bookkeeping,  inas- 
much as  the  total  through  charge  ultimately  reaches  the  treasury  of 
the  Canadian  Pacific  Bailway  Company,  and  that  if  the  inland  pro- 
portion of  the  through  rate  to  the  Orient  were  increased  from  90  cents 
to  $1.25  it  would  not  affect  the  total  through  rate. 

Other  than  a  comparison  between  the  inland  proportion  to  Van- 
couver with  the  inland  proportion  to  Seattle  and  Tacoma  complainant 
has  submitted  no  testimony  as  to  the  reasonableness  of  the  inland 
proportions  of  the  rates  to  the  Orient  or  to  Australia.  Upon  the 
facts  of  record,  we  are  of  opinion  that  neither  the  inland  proportions 
of  $1.31  and  $1.25  on  traffic  destined  to  Australia  nor  the  inland  pro- 
portion of  90  cents  on  traffic  destined  to  the  Orient  has  been  shown 
to  be  unreasonable. 

Complainant's  allegation  that  it  and  the  traffic  under  consideration 
have  been  subjected  to  damage  is  based  upon  the  argument  that  the 
higher  inland  proportion  to  Australia  has  had  an  unfavorable  influ- 
ence on  the  volume  of  business  handled  by  complainant  to  Australia, 
and  that  had  the  rate  been  lower  complainant  would  have  forwarded 
a  greater  volume  of  traffic.  Whether  or  not  more  business  could  have 
been  developed  by  complainant  had  the  inland  proportion  been  lower 
is  speculative. 

The  Commission  has  never  held  that  it  is  per  se  unlawful  to  publidi 
different  export  rates  to  a  port,  dependent  on  the  foreign  destination 
of  the  traffic.  In  New  Orleans  Board  of  Trade  v.  /.  O.  R.  R.  Co^ 
28  I.  C.  C,  465,  the  defendant  maintained  different  export  rates  on 
tobacco  to  the  port  of  New  Orleans,  dependent  upon  the  destination 
in  Europe.  Upon  the  facts  of  record  the  Commission  found  that 
the  shippers  who  were  paying  the  higher  export  rates  were  subjected 
to  undue  prejudice  and  disadvantage,  but  expressed  no  opinion  as  to. 
whether  the  carrier  might  lawfully  maintain  export  rates  to  New 
Orleans  on  traffic  destined  to  South  America  different  from  the  ex- 
port rates  on  traffic  destined  to  Europe.  Such  differences  in  inland 
proportions  are  always  subject  to  complaint  and  investigation  in  any 
particular  case. 

Upon  the  facts  of  record  in  this  case  we  are  imable  to  find  that  the 
maintenance  by  defendants  of  export  rates  on  traffic  to  Australia 
in  excess  of  the  export  rates  on  traffic  to  the  Orient  subjects  com- 
plainant or  its  traffic  to  undue  prejudice  or  disadvantage  within  the 
meaning  of  the  act.  It  follows  that  the  complaint  must  be  dismissed, 
and  it  will  be  so  ordered^ 
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No.  4814. 

IN  THE  MATTEE  OF  BILLS  OF  LADING. 
Discriminations  Bespecttino  Loss  and  Damage  Claims. 


Decided  February  9,  19X4. 


Carriers  and  shippers  in  official  and  western  dassiflcation  territories,  in  order 
to  prevent  unjust  discrimination,  have  joined  in  a  request  for  the  Ck)m- 
mlBsion's  approval  of  a  waiver  for  a  specified  period  of  the  four-month 
limitation  within  which  claims  for  loss,  damage,  or  delay  must  be  pre- 
sented, as  contained  in  the  bills  of  lading  referred  to  in  tariffs  on  file 
with  the  Commission ;  Held,  That — 

1.  The  Commission  has  no  authority  to  order  carriers  to  disregard  their  tar- 

iffs, nor  does  it  feel  justified  in  acquiescing  in  the  adjustment  of  matters 
brought  into  the  condition  here  presented  by  reason  of  disregard  of  tariff 
provisions,  except  from  the  necessity  of  a  situation  like  this,  when  to  do 
otherwise  must  leave  uncorrected  grossly  unjust  and  widespread  dis- 
criminations. 

2.  For  reasons  given  in  the  report,  the  carriers  should  deal  with  all  claims  of 

this  character  upon  their  merits  in  good  faith  and  without  discrimination 
as  to  this  rule  regarding  the  period  of  time  within  which  such  claims 
should  be  presented. 
8.  Reasonableness  of  such  period  of  limitation  not  passed  on. 

Peeliminaky  Report  of  the  Commission. 

CSlementb,  ComndBsioner: 

For  the  purpose  of  promoting  uniformity  as  to  the  substance  and 
form  of  bills  of  lading,  the  carriers  operating  generally  in  official 
and  western  classification  territories,  after  numerous  conferences  with 
shippers  and  this  Commission  covering  a  considerable  period  of 
^  time,  agreed  upon  what  was  designated  as  the  ^'  uniform  bill  of  lad- 
ing,'' which,  upon  final  submission  to  the  Commission,  was  in  a  report 
announced  June  27,  1908,  recomniended  by  it  for  use  among  all  car- 
riers; 14  I.  C.  C,  346. 

In  that  report  it  was  indicated  that  the  Commission  would  not  at 
that  time  undertake  to  order  the  carriers  to  use  this  form  of  bill  of 
lading,  and  it  was  made  dear  that  the  recommendation  thereof  was 
to  be  understood  as  subject  to  such  modification  or  change  as  might 
be  found  necessary,  either  by  experience  or  upon  further  investi- 
gation. 

The  form  and  contents  of  the  bill  of  lading  thus  agreed  upon  by 
shippers  and  carriers,  and  recommended  by  the  Commission,  was 
adopted  by  most  of  the  carriers  in  the  territories  mentioned  and  its 
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provisions  embodied  in  their  freight  classifications  which  were  pub- 
lished and  filed  with  the  Commission,  thus  becoming  a  part  of  Uieir 
established  tariff  schedules. 

Among  these  provisions  was  the  following  (section  3,  para- 
graph 8) : 

Olaims  for  loss,  damage,  or  delay  must  be  made  in  writing  to  tlie  carrier  at 
the  point  of  delivery  or  at  the  point  of  origin  within  four  months  after  d^very 
of  the  property,  or,  in  case  of  failure  to  make  delivery,  then  wltliin  four  months 
after  a  reasonable  time  for  delivery  has  elapsed.  Unless  claims  are  so  made 
the  carrier  shall  not  be  Uable. 

It  has  been  disclosed  by  investigation,  and  otherwise,  that  during 
much  of  the  period  since  these  provisions  became  part  of  the  tariff 
schedules  of  said  carriers,  the  provision  above  quoted  has  to  a 
greater  or  less  extent  been  disregarded  by  most  or  all  of  them,  for 
various  causes.  In  many  instances  in  the  establishment  of  conmiod- 
ity  rates  they  have  not  made  the  proper  reference  to  this  provision 
published  in  their  classifications  so  as  to  make  it  applicable  to  such 
commodity  rates.  In  this  respect,  again,  there  appears  to  have  be^ 
no  uniformity  of  practice. 

The  observance  and  enforcement  of  this  limitation  as  to  the  time 
for  presenting  to  the  carriers  claims  for  loss  of  or  damage  or  delay 
to  freight  in  some  cases,  and  the  waiver  or  disregard  of  it  in  others 
result,  of  course,  in  widespread  and  serious  discrimination  in  the 
territories  mentioned. 

The  carriers  in  the  south  did  not  generally  adopt  the  so-called 
"  uniform  bill  of  lading,"  but  adopted  instead  another  form  known 
as  the  '^  standard  bill  of  lading,"  which  contained  many  features, 
including  this  provision,  common  to  both.  These  carriers,  however, 
did  not  make  the  provisions  of  their  bill  of  lading  a  part  of  their 
classification  or  tariff  schedules,  and  there  does  not  appear  to  be  much 
cause  of  complaint  in  this  respect  in  that  territory. 

The  representatives  of  carriers  and  shippers  alike,  appearing  in  a 
general  proceeding  of  inquiry  respecting  the  matter  of  bills  of  lading* 
now  pending  before  the  Commission,  have  joined  in  a  request  for  the 
Commission's  approval  of  a  waiver  by  the  carriers  of  the  above  pro- 
vision, limiting  the  time  within  which  claims  of  the  character  re- 
ferred to  might  be  presented  to  the  carriers,  with  respect  to  all  such 
claims  presented  prior  to  December  1,  1913,  that  were  not  presented 
within  the  four-month  period,  and  also  all  claims  accruing  within 
two  years  prior  to  the  date  of  this  report  which  have  not  been  pre- 
sented to  the  carriers,  provided  such  claims  are  presented  to  the 
carriers  on  or  before  April  1, 1914.  It  is  urged  that  a  waiver  of  this 
four-months  limitation  provision  to  the  extent  indicated  is  the  only 
course  that  will  prevent  or  cure  the  discrimination  otherwise  result- 

inir-    This  is  evidently  true. 
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The  carrien  have  sought  to  justify  or  excuse  their  irregular  prac- 
tices as  above  indicated  in  disregard  of  this  provision  of  limitation, 
while  a  part  of  their  tariff  schedules,  upon  the  ground  that  it  was 
regarded  by  them  as  of  doubtful  legality,  partly  because  of  the  ex- 
istence of  ^te  statutes  prohibiting  and  declaring  such  provisions  of 
limitation  to  be  void.  There  seems  to  have  been  a  question  as  to 
whether  or  not  such  statutes  controlled  interstate  as  well  as  state 
traffic.  It  is  explained  that  the  carriers  have  felt  that  even  if 
the  provision  referred  to  was  valid  as  to  interstate  traffic  and  not 
as  to  state  traffic  injustice  would  result  by  attempting  to  adhere 
thereto  in  regard  to  the  former.  Other  reasons  have  also  been  as- 
signed for  the  irregularities  in  this  respect  which  have  grown  up 
during  the  period  since  the  uniform  bill  of  lading  was  agreed  to  and 
5ts  provisions  published  in  the  carriers'  tariffs  as  stated.  However, 
following  some  recent  decisions  of  the  Supreme  Court  of  the  United 
States,  having  particular  reference  to  that  of  Adams  Express  Co.  v. 
CromngeTj  226  U.  S.,  491,  many  of  the  carriers,  commencing  about 
December  1,  1918,  began  to  enforce  much  more  rigidly  the  provision 
of  limitation  mentioned,  realizing  that  there  was  no  more  authority  in 
law  for  a  disregard  of  this  provision  of  their  tariff  than  any  other. 

The  Commission  can  not  regard  the  excuses  offered  as  entire  jus- 
tification for  the  course  pursued.  When  it  becomes  apparent  to  car- 
riers that  they  can  not,  ought  not,  or  will  not  enforce  the  provisions 
contained  in  their  established  tariffs,  whether  in  regard  to  matters 
of  the  kind  here  invcdved,  donurrage,  reconsignment,  or  other  like 
practices,  as  well  as  to  rates,  they  should  change  their  tariffs  in  the 
manner  prescribed  by  law  so  that  their  practices  may  be  in  conform- 
ity thereta  The  Commission  has  not  the  authority  under  the  law  to 
order  them  to  disregard  their  tariffs,  nor  does  it  feel  justified  in 
acquiescing  in  the  adjustment  of  matters  brought  into  the  condition 
here  presented  by  reason  of  disr^ard  of  tariff  provisions,  except 
from  the  necessity  of  a  situation  like  this,  when  to  do  otherwise  must 
leave  uncorrected  grossly  unjust  and  widespread  discriminations. 

For  the  reasons  indicated  we  can  not  feel  otherwise  than  that  for 
the  purpose  of  preventing  such  results  the  carriers  should  deal  with 
all  claims  of  this  character  within  the  dates  herein  specified  upon 
their  merits  without  discrimination  with  respect  to  this  rule  regard- 
ing the  period  of  time  within  which  they  should  have  been  presented. 
It  is  expected  that  this  will  be  done  in  good  faith  and  that  hereafter, 
in  order  to  avoid  discriminations  of  the  kind  here  presented,  the 
tariff  provisions  of  carriers  respecting  this  question  will  be  rigidly 
adhered  to. 

The  Commission  does  not  here  express  any  opinion  with  respect  to 
the  reasonableness  of  the  period  of  limitation  contained  in  this  pro- 
vision, that  being  a  matter  for  determination  in  connection  with  the 
proceeding  of  general  inquiry  above  referred  to. 

»  L  c.  c. 


Iktestioation  and  Suspension  Docket  No.  260. 
DULUTH,  MINN.,  LOG  RATES. 


SubmiUed  December  1, 191S.    Decided  February  9, 1914. 


Fh>po0ed  increased  rates  on  logs  from  points  in  Minnesota  on  the  main  line  of  the 
Great  Northern  Railway  to  Superior,  Wis.,  not  justified.  Increase  justified  in 
part  on  the  strength  of  decision  in  Pulp  <&  Paper  Mfn,  Traffic  Aaeo.  v.  C,  M. 
is  St.  P,  Ry.  Co.f  27 1.  C.  C,  83,  but  subject  to  further  consideration  if ,  in  a  pro- 
ceeding now  pending,  the  decision  in  that  case  is  modified. 

Watson  dk  Abemethy  for  protestantB. 
J.  F.  Finertg,  jr.,  for  Great  Northern  Railway  Company. 
PcyweU  dk  Simpson  for  Miimeapolis  &  Rainy  River  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

The  tariff  under  suspension  in  this  proceeding  increases  rates  on 
pine  logs  from  certain  points  in  Minnesota  upon  the  main  line  of  the 
Great  Northern  Railway  to  Superior,  Wis.  The  protestants  at  whose 
request  the  suspension  was  made  are  not  directly  interested  in  these 
rates,  but  entered  protest  for  the  reason  that  if  these  rates  were  estab- 
lished and  maintained  that  fact  might  be  of  significance  as  deter- 
mining the  reasonableness  of  certain  other  rates  in  which  they  were 
interested.  Before  the  hearing  the  Mullery-McDonald  Company 
filed  an  intervening  petition  and  was  heard  in  opposition  to  the 
increase.  This  company  owns  substantially  all  the  lumber  to  which 
the  rates  in  question  could  apply. 

The  evidence  shows  that  in  1908  the  MuUery-McDonald  Company 
was  considering  the  advisability  of  purchasing  certain  lumber  con- 
tiguous to  these  stations  upon  the  Great  Northern  Railway,  and 
applied  for  a  rate  to  its  mill  at  Superior.  The  railway  company 
finaUy  stated  that  a  rate  of  2  cents  per  100  pounds,  with  an  addi- 
tional switching  charge  of  $2  per  car  at  destination,  would  be  estab- 
lished. Upon  the  strength  of  this  the  Mullery-McDonald  Company 
bought  large  tracts  of  land  and  proceeded  to  invest  considerable  sums 
in  the  construction  of  spur  tracks,  etc.  The  rate  was  duly  established 
and  has  been  maintained  since  1909,  and  large  quantities  of  logs  have 
be^  moved  under  it,  but  very  considerable  amounts  still  remain. 
The  first  claim  of  the  intervener  is  that  the  respondent  ought  not,  in 
view  of  the  fact  that  investments  have  been  made  upon  the  strength 
of  this  rate,  to  increase  it  at  this  time. 
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His  Commission  has  been  inclined  to  hold  that  circumstances  like 
the  above  were  pertinent  in  passing  upon  the  reasonableness  of  the 
rate.  If  nothing  moroi  they  are  certainly  a  strong  admission  upon 
the  part  of  the  carrier  that  the  rate  established  is  on  the  whole  rei^ 
sonable.  But  the  Commission  itself  has  always  stated  that  these 
facts  were  merely  eyidentiary  and  that  the  question  for  its  deter- 
mination was  not  one  of  good  conscience  but  whether  the  rate  was 
in  fact  a  reasonable  one,  and  tiie  decision  in  SauOiem  Pacific  Co.  y. 
/.  (7.  (7.,  219  U.  S.,  433,  has  left  some  doubt  whether  this  sort  of 
evidence  should  be  considered  at  all.  We  do  not,  therefore,  sustain 
this  contention  of  the  intervener. 

The  statute  casts  upon  the  respondent  the  burden  of  justifying 
this  inereaaoi  and  that  justification  is  not  altogether  satisfactory. 
The  nearest  of  the  stations  in  question  is  North  End,  distant  42 
miles;  the  most  remote  is  Congo,  distant  64  miles.  It  was  said 
that  Brookston  was  that  station  at  which  the  greater  part  of  the 
remaining  lumber  would  be  loaded,  and  here  the  distance  is  58  miles. 
Probably  the  average  haul  would  be  60  miles. 

The  present  rate  is  in  all  cases  2  cents  per  100  pounds;  the  pro- 
posed rates  are  the  regrular  lumber  rates  of  the  Great  Northern  hrom 
these  same  points  and  run  from  3)  cents  at  the  nearest  point  to  4} 
cents  at  the  most  distant  point.  The  origmal  claim  of  the  respond- 
ent was  that  the  rate  on  logs  should  be  the  same  as  the  rate  upon 
lumber,  but  upon  the  trial  this  claim  was  abandoned  and  the  re- 
spondent stated  that  in  view  of  the  decision  of  the  Commission  in 
Pulp  dh  Paper  Mfn.  TVaffic  Asso.  v.  (7.,  M.  db  8t.  P.  By.  Co.,  27 
I.  C.  C,  83,  98,  it  only  claimed  and  expected  to  be  permitted  to 
establish  the  same  rate  on  logs  which  was  there  found  reasonable  for 
the  transportation  of  pulp  wood. 

The  tniniTniiTn  under  the  present  2-cent  rate  is  60,000  pounds,  and 
the  testimony  shows  that  the  average  loading  somewhat  exceeds 
this.  The  minimum  loading  at  2  cents  per  100  pounds  would  pro- 
duce earnings  of  $12  per  car,  or,  for  a  distance  of  50  miles,  24  cents 
per  car-mile.  The  average  earnings  per  loaded  car-mile  upon  all 
the  business  of  the  respondent  for  the  year  ending  June  30,  1913, 
was  17.6  cents. 

The  testimony  shows  that  these  particular  shipmeuts  moved  dur- 
ing the  last  year  in  trainloads  of  41  cars  to  the  train,  upon  the  average, 
which  would  yield  the  carriers  train-^nile  earnings  of  approximately 
$10.  Aflffuming  that  this  train  of  cars  was  moved  back  empty,  the 
train-mile  earnings  from  the  entire  transaction  would  be  $5  per  mile. 
The  average  train-mile  earnings  of  the  Great  Northern  BaUway  for 
the  year*ending  June  30,  1913,  were  $4.86. 
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It  should  be  noted  in  this  connection  that  theae  returns  embrace 
no  conaidorable  terminal  expense  at  either  end  of  the  Hne.  At  the 
point  where  the  logs  are  taken  up  the  sidings  are  provided  by  the 
shipper,  and  the  cars,  as  we  understand  the  testimony,  are  placed 
ready  upon  these  sidings.  At  the  deliYeiing  end  there  is  an  addi- 
tional charge  of  $2  per  car  for  moving  the  oaiioads  to  the  mill  of  the 
protestant. 

It  appears  that  the  Great  Northern  Railway  usually  applies  a  mile- 
age scale  to  the  movement  of  logs  between  points  in  the  state  ci 
AdQnnesota  which,  if  applied  to  ihe  distances  in  questi<m,  would  be 
somewhat  less  than  the  present  rate  of  2  cents,  being  If  cents  for  40 
and  46  miles  and  2  cents  for  50,  55,  and  60  miles. 

It  also  appeared  that  rates  by  other  lines  for  oofrespmiding  dis- 
tances into  Duluth  and  Superior  were  in  no  case  morcy  and  usually 
somewhat  less,  than  the  present  rate  of  the  Great  Northern. 

In  view  of  these  facts  we  should  not  find  the  justification  of  this 
respondent  satisfactory  were  it  not  for  the  Commission's  decision  in 
the  Pvip  dk  Paper  Mfrs.  Traffic  Aaso.  ease,  supra.  In  that  pro- 
ceeding the  rates  on  pulp  wood  from  points  in  Minnesota  to  points  in 
Wisconsin  were  attacked.  In  disposing  of  the  case  the  Commission 
established  a  mileage  scale  to  apply  from  points  of  origin  in  Minne- 
sota up  to  the  gateways  through  which  the  traffic  moved  to  other 
lines  and  up  to  junction  points  with  other  Hues.  This  mileage  scale, 
if  appUed  in  the  case  before  us,  would  run  from  2.5  cents  at  the 
nearest  to  2.9  cents  at  the  most  distant  point. 

There  is  nothing  in  this  record  to  show  what  should  be  the  compara- 
tive rate  upon  logs  and  pulp  wood,  but  this  Commiasion  is  familiar 
with  the  conditions  of  transportation  under  which  these  commodities 
move  from  its  investigations  in  other  proceedings.  Pulp  wood  is 
somewhat  less  valuable  than  logs;  it  will  load  as  heavily,  and  it  is 
difficult  to  assign  any  reason  why  the  rate  upon  logs  in  that  form 
should  be  more  than  upon  saw  logs  proper. 

Moreover,  the  protestants  expressly  concede  and  insist  that  the 
rate  upon  pulp  wood  ought  not  to  exceed  that  upon  logs,  and  that  the 
rates  established  by  the  Commission  in  the  above  case  were  too  hi^. 

That  case  was  fully  heard  and  carefully  considered.  The  rates 
prescribed  were,  to  be  siu^,  from  points  of  origin  up  to  junction  points 
and  gateways,  but  this  means  that  they  were  in  effect  parts  of  throu^ 
rates  which  might  perhaps  be  lower  than  these  short-distance  rates 
under  consideration,  mile  for  mile.  The  rates  on  pulp  wood  so  pre- 
scribed would  apply  from  these  very  points  to  Superior.  It  is  difficute 
to  see  how  this  Conunission  can  refuse  to  apply  those  rates  in  the 

proceeding  before  it.  ' 
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In  our  opinion  the  respondent  has  failed  to  justify  the  rates  named 
in  the  tariff  under  suspension,  but  we  are  furUier  of  the  opinion  that 
something  in  excess  of  the  present  rates  may  properly  be  charged, 
and  that  those  rates  named  below  would  be  reasonable  and  ought  not 
to  be  exceeded  for  the  future: 


To  anporkr,  Wii.,  from— 


Ratt. 


To  Superior,  Wis.,  from— 


Rsto. 


Morth  End,  Minn 
NacooAb.Minn.. 

DnoObMam 

BivYHor,  Minn.. 


Oentt, 
1.6 

1.6 
2.6 
1.7 


Flint,  Minn 

Broottton,  Minn. 
Congo,  Minn 


CefUa, 
1.8 

3.8 
3.9 


An  order  will  be  issued  establishing  these  rates  for  the  future,  but 
they  and  this  record  will  be  subject  to  further  scrutiny  if  in  a  pro- 
ceeding now  pending  before  us  involving  rates  on  pulp  wood  from 
Ifinnesota  to  ^V^sconsin  a  conclusion  is  reached  different  from  that 
reached  in  the  Pulp  dk  Paper  Mfrs.  Traffic  Aaao.  ease,  supra.  This 
is  a  suspension  proceeding  which  must  be  disposed  of  at  this  time. 
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ARIZONA  CORPORATION  COMMISSION 

V. 

ARIZONA  &  NEW  MEXICO  RAILWAY  COMPANY  ET  AL. 


Investigation  and  Suspension  Docket  No.  266. 
ARIZONA  WHEAT  RATES. 


Bubmitted  January  8,  19U.    Decided  February  9,  19H. 


The  complaint  in  5423  attacks  as  unreasonable  and  unduly  prejudicial  rates  on 
flour  and  other  grain  products  from  Kansas,  Oklahoma,  Nebraska,  Oolo- 
rado,  Iowa,  and  Missouri  to  points  in  Arizona.  As  illustratiye  of  the 
adjustment,  the  rate  from  Hutchinson,  Kans.,  to  Phoenix  is  $1.12  per  100 
pounds.  In  Investigation  and  Suspension  Docket  No.  266  respondents  pro- 
pose to  increase  the  rate  on  wheat  from  the  same  territory  of  origin  as  that 
involved  in  5423  from  58  cents  to  %1  per  100  pounds.  To  California  ter- 
minals from  Hutchinson  the  rate  on  wheat  is  58  cents  and  on  flour  65  cents. 
Rates  on  flour  involved  in  5423  held  to  be  unreasonable  and  unduly  preju- 
dicial to  the  extent  that  they  exceed  the  defendants'  contemporaneous  rates 
on  flour  to  the  terminals,  and  proposed  increase  in  the  rate  on  wheat  in 
Investigation  and  Suspension  Docket  No.  266  held  not  to  be  justified. 

In  Docket  No.  6423 : 

W.  P.  Geary  ^  F.  A.  J  ones  ^  A.  TF.  Cole^  and  C.  A.  Smith  for  com- 
plainant. 

Martin  E.  Casta  for  Wichita  interveners. 

Henderson  S.  Martin^  Meyer  Hurley^  John  M,  Kinkel^  W,  P.  Feder^ 
and  A.  E,  Helm  for  Public  Utilities  Commission  of  the  state  of 
Kansas,  intervener. 

Kibleyy  Bennett  <&  Bennett  for  intervening  Arizona  millers. 

Hawkins  c&  Franklin  and  R.  K.  Minson  for  Arizona  &  New  Mexico 
EaUway  Company. 

J.  G.  Wilson^  C.  W.  Durhrow^  and  Fred  B.  Wood  for  Southern 
Pacific  Company ;  Texas  &  New  Orleans  Railroad  Company ;  Union 
Pacific  Railroad  Company;  and  Galveston,  Harrisburg  &  San  An- 
tonio Railway  Company. 

T.  J.  Norton^  E.  W.  Camp^  and  James  Coleman  for  Atchison,  To- 
peka  &  Santa  Fe  Railway  Company  and  Grand  Canyon  Railway 
Company. 

Bawkvns  dk  Franklin^  A.  N.  Brown^  Eugene  Fox,  and  W.  C,  Barnes 
for  El  Paso  &  Southwestern  Company  and  Morenci  Southern  Rail- 
way Company. 
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C.  W.  Clapp  and  H.  C.  Hallmark  for  Arizona  Southern  Railroad 
Company. 

Eugene  S.  Ivee  for  Arizona  Eastern  Railroad  Company. 
In  Investigation  and  Suspension  Docket  No.  266 : 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Francis  M.  Hartman  for  Southern  Pacific  Company. 

B.  K.  Minsan  for  Arizona  &  New  Mexico  Railway  Company. 

Hawkins  <6  Franklin  and  W.  0.  Barnes  for  El  Paso  &  South- 
western Company. 

Eugene  S.  Ives  and  0.  W.  Olapp  for  Arizona  Eastern  Railroad 
Company. 

A.  E.  Helm  for  Public  Utilities  Commission  of  the  state  of  Tr<^T^gfm- 

Repobt  of  the  Commission. 

GlbmbntB)  Com/missioner: 

These  cases  were  not  heard  together,  but  as  they  are  closely  related 
to  each  other  they  were  argued  together  and  will  be  disposed  of  in 
one  report.  The  complaint  in  5423  attacks  as  unreasonable  and 
unduly  prejudicial  to  Arizona  consumers  the  rate  oil  floiir  and  vari- 
ous inixtures  of  grain  products  published  in  Countiss'  transconti- 
nental freight  biireau,  westbound  special  tariff,  I.  C.  C.  No.  955, 
which  publishes  rates  on  grain  and  grain  products  from  Kansas, 
Nebraska,  Oklahoma,  Colorado,  Iowa,  and  Missouri  to  Arizona.  For 
the  purposes  of  this  report  we  shall  refer  to  the  group  of  origin  situ- 
ated west  of  a  line  drawn  north  and  south  through  Emporia  in  E^an- 
sas,  the  rates  frcnn  which  to  points  on  the  Santa  Fe,  taking  that  deliv- 
ering carrier  and  the  commodity  flour  as  illustrative,  are  as  follows :  To 
Holbrook,  in  the  eastern  part  of  the  state,  $1.05;  Winslow  (following 
this  line  westward  across  the  state),  $1.11;  Flagstaff,  through  Ash 
Fork  to  Kingman,  in  the  western  part  of  the  state,  $1.12;  Prescott 
and  Phoenix  (on  branch  lines),  $1.12.  The  tariffs  grade  up  into 
these  rates  westward  from  Albuquerque,  N.  Hex.,  at  57  cents,  through 
Gallup  at  93  cents.  Via  this  line  it  is  159  miles  from  Albuquerque 
to  Qallup  and  95  miles  from  Grallup  to  Holbrook,  the  first  of  the 
Arizona  points  named  in  the  eastern  part  of  Arizona.  The  rate  on 
wheat  to  main  line  points  in  Arizona  is  58  cents,  being  graded  up 
from  46  cents  at  Las  Vegas  and  52  cents  at  Albuquerque,  N.  Mex., 
into  the  California  terminal  rate  which  is  blanketed  back  over  the 
states  of  California  and  Arizona  as  to  main  line  points.  To  Phoenix, 
on  a  branch  line  of  the  Santa  Fe,  the  rate  from  this  Kansas  group  is 
68  cents.  Complainant  asks  that  the  terminal  rate  on  flour  be  ap- 
plied as  a  maximum  at  Arizona  intermediate  points  with  the  12  per 
cent  spread  between  the  rates  on  wheat  and  flour  prescribed  by  the 
Commission  in  the  case  of  Valley  Flour  Mills  Y.A.T.<bS.  F.  By.  Co., 

16  I.  C.  C,  78.    This  case,  decided  m  1909,  followed  the  case  of 
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Howard  MiUs  Co.  v.  M.  P.  By.  Co.,  12  I.  C.  C,  258,  decided  in  1907. 
In  the  latter  case  the  C!ommission  fixed  the  spread  between  the  rates 
on  wheat  and  flour  from  this  group  to  tiie  California  terminals  at 
not  to  exceed  7  cents,  resulting  in  wheat  and  flour  rates  of  58  and  65 
cents,  respectively.  In  the  Valley  Flour  MiUs  case,  supra,  the  Com- 
mission, following  the  Howard  MiUs  case,  supra,  fixed  approximately 
the  same  percentage  spread  between  the  wheat  and  flour  rates  from 
the  same  territory  of  origin  and  also  reduced  the  rate  on  wheat  from 
$1.18  to  $1  and  on  flour  from  $1.25  to  $1.12,  the  finding  therein  in 
this  respect  being  thus  expressed  at  pages  78  and  79 : 

We  are  satisfled  that  the  decision  in  the  Howard  Mills  case  was  and  is  ri£^t 
as  between  the  interests  then  before  us,  to  wit,  the  Kansas  and  GaUfomia 
mmers.  Great  quantities  of  wheat  are  grown  and  great  quantities  of  flour  are 
milled  in  both  Kansas  and  CaUfomia.  Limited  quantities  of  wheat  are  grown 
in  the  yldnity  of  Phoenix  and  are  milled  at  Phoenix.  Both  the  California  miUer 
and  the  Phoenix  miUer  wish  some  Kansas  wheat  for  blending  purposes.  The 
Kansas  mUler  contends  for  his  right  to  mUl  the  Kansas  wheat  and  to  sell  Kansas 
flour.  The  carriers  may  not  by  any  arbitrary  or  unreasonable  adjustment  of 
rates  dictate  or  determine  where  the  wheat  shall  be  milled  or  where  the  flour 
shaU  be  marketed. 

The  decision  in  theHtHoard  Mills  case  authorized  a  rate  on  flour  12  per  coit 
hli^er  than  on  wheat.  We  see  no  reason  to  now  assume  that  if  Phoenix  intei^ 
ests  had  been  represented  in  that  case,  as  the  CaUfornia  interests  were,  we 
should  have  applied  to  Phoenix  any  different  principle.  Applying  that  principle, 
we  flnd  that,  having  fixed  the  maximum  rate  on  wheat  from  Belpre,  Pawnee 
Bock,  and  Hutchinson,  Kans.,  to  Phoenix,  Ariz.,  at  $1  per  100  pounds,  the  rate 
on  flour  from  the  same  points  to  Phoenix  should  not  exceed  $1.12  per  100 
pounds,  and  that  the  rate  on  flour  from  the  points  named  to  Phoenix  should 
not  for  the  future  exceed  the  rate  on  wheat  by  more  than  12  per  cent 

In  this  case,  as  in  the  Howard  Mills  case^  the  main  question  is  the  relation- 
ship between  the  rates  on  wheat  and  on  flour.  In  this  case  the  establishment 
of  proper  relationship  Inyolyes  certain  reductions  in  rates  which  were  increased 
under  the  decision  in  the  Howard  MiUs  case.  It  Is  not  believed  that  the  adjust- 
ment now  made  affords  a  basis  for  reparation. 

After  the  complaint  in  5423  was  filed  the  defendants,  altiiough 
they  state  that  the  matter  had  been  under  investigation  for  some 
time  previously,  filed  a  tariff  with  the  Commission  (Ck)untiss'  I.  C.  C. 
No.  970) ,  proposing  to  increase  the  58-cent  rate  on  wheat  to  Arizona 
points  back  to  the  $1  basis  prescribed  in  the  Valley  MiUs  case,  supra. 
This  tariff  was  suspended  and  is  the  basis  of  the  investigation  in 
Investigation  and  Suspension  Docket  No.  266.  In  the  testimony  in 
that  proceeding  it  is  contended  by  the  req)ondent8  that  the  68-cent 
rate  was  published  in  error,  proof  of  which  they  claim  lies  in  the 
very  fact  that  the  rate  was  voluntarily  reduced  nearly  50  per  cent 
below  the  rate  fixed  by  the  Commission  in  the  Valley  MiUs  case, 
and  in  the  further  fact  that  they  took  prompt  steps  to  correct  the 
error,  the  tariffs  carrying  the  lower  rate  having  been  in  effect  unchal- 
lenged only  from  September,  1912,  until  April,  1913,  when  the  tariffs 
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in  correction  of  the  error  were  filed  with  the  Commission  to  become 
effective  May  22, 1918. 

The  Soutix  Western  Millers  League,  Wichita  milling  interests, 
and  the  Public  Utilities  Commission  of  Kansas  have  intervened  in 
5428  in  behalf  of  the  complainant,  and  the  Eagle  Milling  Company 
and  seven  other  Arizona  miUers  have  intervened  against  its  granting. 

Wheat  is  raised  in  the  Salt  River  Valley  of  Arizona,  but  it  is  of 
inferior  grade  compared  with  Kansas  wheat,  its  flour  being  sold  for 
the  greater  part  to  the  Mexican  and  Indian  population.  The  crop 
is  obtainable  only  by  the  use  of  irrigation,  the  cost  averaging,  it  is 
estimated  by  one  of  the  intervening  miUers  in  5428,  $1.88  per  100 
ponnds.  The  average  price  obtained  for  it  at  harvest  time  has  been 
about  $1.75  per  100  pounds.  The  millers  of  Arizona  purchased  dur- 
ing the  year  1912,  according  to  this  witness,  about  20,000,000 
pounds  of  home-grown  wheat,  of  which  they  ground  about  15,000,000 
pounds.  They  ground  approximately  7,000,000  pounds  of  wheat 
purchased  in  other  states.  At  the  witness's  own  mill  about  10  per 
cent  of  the  flour  sold  is  blended,  about  10  per  cent  is  made  from 
Kansas  wheat,  and  80  per  cent  from  Arizona  grain  wheat 

Complainant  asks  that  the  rates  on  flour  be  made  to  grade  up 
gradually  toward  or  to  the  terminal  rate,  and  we  see  no  reason  why 
this  adjustment  diould  not  be  required  to  be  made.  We  find  no 
justification  for  rates  on  flour  and  the  other  grain  products  in  ques- 
tion from  the  territory  of  origin  involved  in  this  proceeding  which 
are  higher  to  intermediate  points  in  Arizona  than  to  the  California 
terminals. 

We  find  that  defendants'  rates  on  flour  to  points  in  Arizona  from 
the  territory  of  origin  in  question  are  unreasonable  and  unduly 
prejudicial  to  the  extent  they  exceed  the  rate  to  the  California 
terminals. 

It  may  be  noted  that  the  rate  on  flour  from  Kansas  City  to  El  Paso 
is  50|  cents  for  a  distance  of  948  miles;  from  Kansas  City  to  Salt 
Lake  City,  56  cents  for  1,287  miles;  from  Kansas  City  to  Spokane, 
70  cents,  1,655  miles.  The  distance  from  Hutchinson,  Kans.,  one  of 
the  p<Hnts  of  origin  involved  in  this  proceeding,  to  Phoenix  is  1,265 
miles  and  the  rate,  as  stated,  $1.12. 

What  we  have  said  with  respect  to  the  rate  on  flour  applies  also 
in  principle  to  wheat.  It  follows  that  we  find  the  rates  in  the  pro- 
posed tanffs  now  under  suspension  in  Investigation  and  Suspension 
Docket  No.  266  to  be  unreasonable  and  that  we  shall  order  them  to  be 
canceled. 

An  order  will  be  entered  accordingly  in  Investigation  and  Suspen- 
sion Docket  No.  266.  In  6428  we  shall  give  the  carriers  until  May 
1, 1914,  within  which  to  revise  the  rates  tiierein  involved  in  substan- 
tial accordance  with  our  findings  herein.  If  this  is  not  done  by  that 
date,  an  order  will  be  entered  in  that  case. 
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No.  4606. 
YOUNGSTOWN  SHEET  &  TUBE  COMPANY  ET  AL. 

V. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY. 


Bulmitted  May  19, 1919,    Decided  February  S,  1914. 


Rate  of  70  cents  per  net  ton  for  the  transportation  of  bituminous  coal  tn 
loads  from  the  Pittsburgh,  Pa.,  coal  district  to  the  Youngstown  or  Valleya 
district  of  eastern  Ohio  and  western  Pennsylvania,  not  found  unreasonable 
or  unjustly  discriminatory.    Ck)mplaint  dismissed. 

Ric/iard  Janesy  jr.,  WiUiam  Rcmd^  jr.j  and  James  Kennedy  for 
complainant8. 

Clyde  Brovm^  O.  E.  Butterfield,  and  WiUiam  W.  CoUin,  jr.^  for 
Lake  Shore  &  Michigan  Southern  Railway  and  Pittsburgh  &  Lake 
Erie  Railroad  companies. 

G.  B.  Gordon  and  A.  P.  Burgwin  for  Pennsylvania  C<»npany  and 
its  operated  roads,  Pittsburgh,  Youngstown  &  Ashtabula  Railway 
and  Erie  &  Pittsburgh  Railroad  companies. 

W.  A.  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

Clyde  Brovm  for  New  York,  Chicago  &  St  Louis  Railroad  Com- 
pany. 

Report  of  the  Commissiok. 

Clabk,  Chmrman: 

Complainants  are  engaged  in  the  manufacture  of  pig  iron,  sted, 
and  steel  products  in  the  furnace  and  mill  district  of  eastern  Ohio 
and  western  Pennsylvania,  known  as  the  Youngstown,  or  valley 
district.  The  carload  rate  of  70  cents  per  net  ton  on  coal  to  that 
district  from  the  Pittsburgh  rate  district  is  alleged  to  be  unreason- 
able and  unjustly  discriminatory.    Reparation  is  asked. 

The  Pittsburgh  coal  rate  district  extends  40  miles  east  and  south 
of  Pittsburgh.  The  valley  district  is  within  the  area  bounded  by 
Lisbon,  Sebring,  and  Leavittsburg,  in  the  Mahoning  Valley  of  Ohio, 
and  Shenango  and  New  Castle,  in  the  Shenango  Valley  of  Pennsyl- 
vania. 

Complainants'   mills   and   furnaces   are   located   at   LoweUville, 

Struthers,  Youngstown,  Girard,  Niles,  and  Hubbard,  Ohio,  and  at 

Sharon  and  Sharpsville,  Pa. 
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The  rates  to  some  or  all  of  the  points  in  the  Shenango  Valley  are 
intrastate.  Coke  Producers  Aaao.  of  OormeUsviUe  v.  B.  dk  0.  R.  R. 
Co^  27  I.  C.  C,  125. 

The  petition  was  filed  against  the  Pittsburgh  &  Lake  Erie  Bail- 
road  Company  only.  Leave  to  intervene  was  granted  to  the  Penn- 
sylvania Company,  operating  the  Pittsburgh,  Youngstown  &  Ashta- 
bula Railway  and  the  Erie  &  Pittsburgh  Railroad ;  the  Pittsburgh, 
Cincinnati,  Chicago  &.  St.  Louis  Railway  Company ;  the  Baltimore  & 
Ohio  Railroad  Company;  the  New  York,  Chicago  &  St.  Louis  Rail- 
road Company,  and  the  Pennsylvania  Railroad  Company. 

The  annual  coal-consuming  capacity  of  the  valleys  is  approxi- 
mately 6,000,000  tons,  and  that  of  complainants  about  1,764,000  tons. 

Li  November,  1911,  complainants  requested  defendants  to  reduce 
the  rate  on  coal  from  the  Pittsburgh  district  to  the  valleys,  but  the 
request  was  refused. 

The  No.  8  coal  district  of  Ohio  lies  west  of  Bellaire  and  Steuben- 
ville ;  No.  6  north  of  No.  8 ;  the  Cambridge  district  west  of  No.  8 ;  the 
Hocking  district  south  of  Columbus  and  the  Massillon  district  just 
north  of  No.  6. 

The  following  statement  shows  distances  in  miles,  rates  in  cents, 
and  ton-mile  earnings  in  mills  from  the  several  districts  to  various 
points.    Bates  are  hereinafter  stated  in  cents  per  net  ton. 
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PiUsbargtk. 

Do 

Hooktns.... 
HaasiUon... 
Pittsburgh. 
MusiUon... 

Do 

HooUnff.... 
OambrlaEO. 

No.  8 

Ptttsborgh.. 

No.  8 

Cambridge.. 

No.  8 

CambrklfD.. 
ICassillon.... 
No.  6 

Do 

Massillon... . 

No.  6 

Plttsburgb. . 

No.  6 

Cambridge.. 

Do 

Hooking 

llasslUon.... 
Cambridge.. 

No.  8 

No.  6 

Do 

Oimbridjje.. 
Ptttsborgn. . 

Do 

Cambridge., 

No.  8 

Do 


DISTRICT. 


To- 


Distanoe. 


8teubenviUe» 

Beayer  Falls 

Cirdeville 

Cle7eland> 

Midland! 

Lorain , 

Mansfield 

Colombus 

Massillon 

do , 

Wheeling » , 
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....do 

AUianoe 

Moimt  Vernon 

Crestline 

Youngstown  district  & 

Wellington 

Bellevne 

Mount  Vernon 

Youngstown  district  i  (P.  Co.) 

Clevemndi 

Columbus 

Alliance 

Delaware 

Bucyrus. 

AJcron 

Ravenna 

Lorain 

Mansfield 

Cirdeville 

Youngstown  dbtrioti  (P.  &  L.  E.). 
Youngstown  district  1  (B.  &  O.). . . 

Wootter 

TiiBn 

Akron 

Youngitown  disteiot  i 
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99 

01 

63 

66 

70 

70 

71 

75 
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77 

79 

84 

84 

88 

89 

01 

91 

91.72 

92 

92 

94 

95 

96 

97 

97 

97 

98 

99 

99*3 
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Rate. 


OenU. 
70 
60 
80 
70 
60 
70 
65 
65 
65 
66 
70 
65 
65 
60 
80 
70 
70 
80 
75 
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70 
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70 
80 
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70 
75 
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70 
80 
76 
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Ton-mili 
earnings. 
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9.29 
9.15 
8.67 
8.67 
9.33 
8.44 
8.44 
7.59 
9.52 
&33 
7.96 
&99 
&24 
&79 
7.68 
7.61 
7.07 
6.38 
7.89 
7.29 
&25 
7.21 
7.21 
7.65 
9.60 
7.06 
6.93 
7.92 
7.36 
7.77 
6.66 
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FWitt— 


To- 


Distanoe. 


Rate. 


ToiHnfl» 


DI8TBICT— continued. 


Plttebt 
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Oambridn. 
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75 
80 
85 
80 
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90 
85 
05 
90 
00 
95 
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90 
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7.tt 
7.14 

7.n 

7.fll 
flL66 
7.18 

7.ia 

7.S1 

e.88 

7.2 
&4I 

tn 


1  Fumaoe  or  mill  points. 

From  these  districts  to  the  points  enumerated  the  minimmn  dis- 
tance of  52  miles  produces  ton-mile  earnings  of  18.46  mills,  which 
latter  figure  gradually  decreases  to  6.29  mills  for  the  maximum  dis- 
tance of  169  miles.  A  rate  of  60  cents  applies  for  various  hauls  from 
59  to  79  miles  and  to  one  of  94  miles.  A  65-cent  rate  applies  for  dis- 
tances of  from  70  to  92  miles.  The  70-cent  rate  applies  to  hauls 
which  vary  from  52  to  105  miles  in  length  and  to  the  following  dis- 
tances to  Youngstown :  From  Pittsburgh  district  via  the  Pittsburgh 
&  Lake  Erie,  99.3  miles,  and  via  the  Baltimore  &  Ohio,  100.2  miles; 
from  the  No.  8  district,  105  miles.  These  are  the  greatest  distances 
to  which  it  is  applicable.  Defendants  contend  that  unless  the  entire 
fabric  of  rates  from  all  these  districts  is  on  a  higher  level  than  it 
should  be,  the  valleys  rate,  which  is  approximately  applicable  to 
about  midway  of  the  distance  between  the  minimum  and  maximum, 
is  in  entire  harmony  with  the  whole  structure  and  not  open  to 
criticism. 

The  distances  used  in  the  above  statement  to  the  valleys  are  the 
mean  average  distances.  The  weighted  average  distance  via  the  Penn- 
sylvania lines  for  March,  1912,  was  87.48  miles ;  on  the  Pittsburgh  A 
Lake  Erie  for  the  same  month,  93.78  miles,  and  on  the  Baltimore  A 
Ohio  for  the  month  of  July,  1912,  90.6  miles.  Complainants  reach 
87.1  miles  as  the  distance  from  district  to  district,  including  all  points 
of  assemblage  at  one  end  and  of  distribution  at  the  other  by  the  fol- 
lowing method :  In  BoUeau  v.  P.  <&  L.  E.  R.  R.  Co.^  22  I.  C.  C,  640, 
we  found  the  weighted  average  distance  from  the  Pittsburgh  district 
to  Ashtabula  to  be  148  miles.  The  average  distance  from  Pittsburgh 
to  the  valleys  district,  including  all  points  of  distribution,  is  66.1 
miles.  The  distance  from  Ashtabula  to  Pittsburgh  is  127  miles.  De- 
ducting this  distance  from  the  average  distance  from  the  Pittsburgh 
district  to  Ashtabula,  leaves  21  miles  as  the  average  distance  ov^ 
which  coal  is  assembled  for  shipment  to  the  valleys,  which,  added  to 

66.1  miles,  gives  87.1  miles. 
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In  1900  the  rate  from  the  Pittsburgh  district  to  the  valleys  was  60 
oents.  The  70-cent  rate  has  been  in  effect  since  ^ril  1, 1908.  During 
the  period  1900  to  1903  the  Cleveland  rate  was  90  cents  and  since 
1903  has  been  $1.  In  1901  the  lake  cargo  rate  was  78;  in  1903,  88; 
in  1907,  88;  and  in  1912  it  was  reduced  to  78  cents  in  the  Boileau 
oai€y  9upTa^  Complainants  contend  that  the  recognized  rate  differ- 
ence from  the  Pittsburgh  district  to  Cleveland  on  commercial  coal 
over  lake  cargo  coal  is  17  cents,  and  that  to  the  valleys  18  cents  lower 
than  on  lake  cargo  coal.  That  is,  the  usual  differential  to  Cleveland 
over  the  valleys  rate  is  30  cents,  which  was  split  as  to  lake  coal  be- 
tween the  two.  The  differential  is  still  the  same,  but  the  split  is 
8  and  22.  Although  the  Youngstown  commercial  coal  rate  was,  in 
1900  and  1903,  13  cents  under  the  lake  cargo  rate,  that  differential 
was  departed  from  in  1907.  However,  it  is  urged  that  the  differ- 
ential Should  be  restored  and  the  Youngstown  rate  made  66  cents. 
A  rate  long  continued  is  presumptively  reasonable,  and  defendants 
c<Hisider  that  the  fact  that  the  present  rate  has  been  maintained  un- 
challenged for  a  period  of  10  years  should  inure  to  their  benefit  and 
safeguard  the  present  rate  to  the  same  extent  it  has  been  a  deterrent 
to  increases  in  rates. 

In  1904  the  Pennsylvania  lines  hauled  from  the  Pittsburgh  dis- 
trict to  the  valleys  1,181,623  tons,  and  in  1911, 1,906,896  tons  of  coal, 
of  which  about  26  per  cent  was  consigned  to  complainants.  In  the 
latter  year  the  Pittsburgh  &  Lake  Erie  hauled  1,083,872  tons,  55.19 
per  cent  of  which  went  to  complainants.  The  Baltimore  &  Ohio^s 
tonnage  to  New  Castle,  Warren,  Youngstown,  and  Niles  from  the 
Pittsburgh  district  for  the  year  ended  June  30,  1912,  was  189,770 
tons. 

The  average  car  loading  of  complainants'  shipments  has  appar- 
ently increased  from  27.3  tons  in  1900  to  46.8  tons  in  1912. 

Complainants  argue  that  the  rate  has  been  advanced ;  that  the  dif- 
ferential basis  has  been  abandoned ;  that  the  volume  of  the  traffic  has 
been  doubled;  that  the  car  loading  has  been  increased;  and  that  a 
greater  number  of  cars  per  train  are  handled. 

On  October  and  November,  1911,  and  in  May,  1912,  complainants 
had  observations  made  of  trains  in  motion  on  the  lines  of  the  Pitts- 
burgh &  Lake  Erie,  the  Pennsylvania  Company,  and  the  Baltimore 
A  Ohio.  Of  30  trains  so  observed,  10  were  solid  trains  of  coal,  with 
an  average  of  64.4  cars  per  train ;  the  other  20  were  made  up  of  coal 
and  other  commodities,  with  approximately  the  same  number  of  cars. 
From  general  observations,  however,  the  witness  testified  that  the 
average  number  of  cars  per  train  on  the  Pennsylvania  was  50.  on 
the  Baltimore  and  Ohio,  55,  and  on  the  Pittsburgh  &  Lake  Erie,  64. 
It  should  not  be  understood  from  these  figures,  however,  that  the 
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trains  were  necessarily  going  to  any  one  point  in  the  valleys,  the 

observations  having  been  made  while  the  trains  were  on  the  road  in 

motion. 

In  the  Coke  Prod/ucers  case^  supra^  we  said : 

Defendants  have  made  great  improvement  in  the  physical  condition  of  tlielr 
roads  daring  the  past  decade.  They  have  eliminated  curves  and  reduced 
grades  thus  permitting  larger,  and  necessarily  heavier,  cars  and  engines  to 
be  employed  in  this  traffic  (coke),  thereby  farther  increasing  the  average  car 
and  train  loadings  and  oiabllng  the  practice  of  economies  that  make  for  rela- 
tively lower  transportation  costs  per  ton  of  loading.  It  is  always  to  be  borne 
in  mind  that  these  economies  have  been  effected  at  the  expense  of  enormoos 
additional  onUaya 

Complainants  obtained  a  constructive  rate  by  using,  first,  an  exhibit 
in  the  BoUeau  case^  supra^  showing  the  cost  per  ton  of  moving  lake 
cargo  coal  from  Glassport,  Pa.,  to  Lake  Shore  Junction,  Ohio,  via  the 
Pittsburgh  &  Lake  Erie,  a  distance  of  81.9  miles.  The  nmnber  of 
trains  selected  was  15;  the  number  of  cars  handled,  984;  number  of 
tons  handled,  43,065 ;  average  number  of  cars  per  train,  65.6 ;  and  the 
average  number  of  tons  per  car,  48.7.  Second,  an  exhibit  from 
Docket  No.  4608,  Toungstovm  Sheet  <&  Tube  Co.  v.  L.  S.  dk  M.  8. 
By.  Co.  (not  yet  decided),  showing  the  freight  operating  expenses 
of  the  Pittsburgh  &  Lake  Erie  for  the  year  ended  June  30, 1911,  and 
an  allocation  of  road  and  yard  movements,  respectively,  showing 
resultant  costs  of  each  movement  as  applying  to  the  transportation  of 
freight  in  carloads.  The  road  movement  cost  was  said  to  be  8.7876 
cents,  which,  on  the  average  number  of  tons  per  car  and  the  distance 
above  given,  results  in  a  total  cost  per  ton  of  7.1  cents.  In  the  ex- 
hibit in  the  Toungstovm  case^  not  yet  decided,  the  yard  movement  cost 
was  said  to  be  $1.2852  per  car  and  the  relative  percentage  for  empty 
movement  63.87  per  cent.  The  cost  of  switching,  assembling,  and 
distributing  would  be  covered  by  two  units  of  cost  at  each  end,  i.  e., 
distributing  the  empty  cars  for  loading,  collecting  the  loads  and  con- 
solidating them  into  trains  at  the  point  where  the  road  movement 
begins,  classifying  cars  into  trains  for  movement  to  various  destina- 
tions, distributing  the  loaded  cars  to  the  plants  and  collecting  the 
empty  cars  from  such  plants.  These  four  units  at  $1.2852  per  car 
make  the  cost  per  ton  11.76  cents.  Aggregating  the  items,  a  total  cost 
of  20.14  cents  per  ton  for  transporting  coal  from  mines  to  consumers' 
yards  at  Youngstown,  Ohio,  and  returning  all  cars  empty  is  readied. 
By  superimposing  the  1911  freight  operating  ratio  of  the  Pittsburgh 
&  Lake  Erie  of  48.82  per  cent,  the  constructive  rate  arrived  at  is  46J^  I 
cents. 

We  said^  the  BoUeau  case^  supra,  at  page  658,  that  cost  figures 
such  as  th 

Aire  mere  appi^xlmatlons — especially  when  apfdled  to  a  speclflc  branch  of  the 
traffic — which  me  interesting  and  to  a  certain  extent  useful  as  general  guides, 
but  which  can  ript  be  relied  upon  --  ---'-•—  factors. 
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In  this  case  the  distance  is  greater  than  81.9  miles.  If  the  average 
of  92.1  miles  yia  the  Pennsylvania  is  used,  the  road  haul  costs  are 
increased  to  9.43  cents.  The  alleged  switching  costs  are  based  on 
the  assimiption  that  there  are  two  switching  movements  at  each  end 
of  the  haul,  whereas  the  evidence  diows  that  in  the  Pittsburgh  dis- 
trict the  cars  undergo  at  least  five  switching  operations  and  that  at 
destination  there  are  more  than  two  switching  operations.  However, 
defendants  say  that,  allowing  for  the  switching  operations  in  the 
Pittsburgh  district  only,  the  switching  cost  is  increased  from  ll.TB 
cents  to  20.58  cents,  the  total  cost  to  80.01  cents,  and  the  constructive 
rate  to  71  cents. 

Complainants'  allegations  of  discrimination  rest  on  three  grounds. 
First,  a  relation  which  existed  between  the  lake  cargo  rate  from  the 
Pittsburgh  district  to  the  lake  ports  and  the  rate  from  the  Pittsburgh 
district  to  the  valleys.  Prior  to  1903  the  latter  rate  was  13  cents 
under  the  lake  cargo  rate,  and  when  that  rate  was  reduced,  in  the 
BoUeau  coBe^  supra,  no  corresponding  reduction  was  made  in  the 
valleys  rate,  notwithstanding  the  fact  that  the  carriers  in  that  case, 
as  in  this,  laid  particular  emphasis  on  the  disruptive  effect  upon 
other  coal  rates  of  any  reduction  in  the  lake  cargo  rate.  But  com- 
plainants' exhibit  with  respect  to  the  relative  rate  situation  refutes 
the  assertion  of  a  maintained  differential  since  1907,  on  which  date 
and  until  the  reduction  of  the  lake  cargo  rate  to  78  cents,  the  valleys 
rate  was  18  cents  under  the  lake  cargo  rate.  Second,  the  haul  from 
the  Pittsburgh  district  to  the  lower  lake  ports  is  on  the  average  168.6 
miles,  which,  on  the  present  lake  cargo  rate,  produces  4.6  mills  per 
ton-mile,  whereas  for  a  little  more  than  half  the  distance  the  rata 
per  ton-mile  is  7.05  mills  from  the  Pittsburgh  district  to  the  valleys. 
The  circumstances  and  conditions  surrounding  the  transportation 
of  lake  cargo  coal  are  dissimilar  from  those  which  obtain  with  respect 
to  the  valleys  coal.  For  example,  lake  cargo  coal  moves  in  train- 
loads  to  the  lower  lake  ports,  whence  it  moves  by  water  to  distant 
markets,  where  it  comes  in  competition  with  coal  from  other  fields. 
It  moves  mainly  in  the  summer  months  and  thus  affords  a  market  for 
the  producers  and  business  for  the  carriers  during  what  would  other- 
wise be  a  dull  period.  It  supplies  lading  for  empty  cars  in  which 
ore  has  been  transported  to  the  Pittsburgh  district  from  the  lake 
ports.  Third,  that  coal  to  the  valleys  district  is  subjected  to  unjust 
discrimination  in  that  it  is  made  to  pay  an  undue  proportion  of  the 
carriers'  gross  revenue  when  compared  with  other  classes  of  freight, 
including  coal.  That  is,  the  train-mile  and  car-mile  earnings  on  coal 
traffic  on  the  Pittsburgh  &  Lake  Erie  are,  respectively,  $20.97  and 
87.22  cents,  while  the  revenue  per  train-mile  and  per  car-mile  on  all 
freight  on  the  three  principal  roads  in  interest  are  as  shown  in  the 
table  following. 
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In  ocHnputiiig  the  train-mile  and  car-mile  earnings  complainants 
have  used  87.1  miles,  which  gives  a  revenue  per  ton  of  8.01  mills.  We 
have  seen  that  this  distance  is  too  short.  The  revenue  per  car-mile  on 
aU  freight  is  computed  after  deducting  switching  revenue,  and  in- 
cludes divisions  of  through  rates.  The  computations  are  based  on 
the  assumption  that  coal  moves  in  solid  trains  of  64  cars  to  the  train, 
with  an  average  car  loading  of  46.8  tons.  Taking  the  month  far 
which  the  highest  average  was  given  in  an  exhibit  submitted  by  the 
Pittsburgh  &  Lake  Erie  of  all  trains  containing  coal  destined  to  the 
valleys,  during  the  month  of  March,  1912,  the  average  was  15.18  cars 
of  valleys  coal  per  train,  and  therefore  the  revenue  that  was  produced 
by  valleys  coal  per  train-mile  on  the  basb  of  46.3  tons  to  the  car  was 
$4.94,  instead  of  $20.97. 

It  appears  unnecessary,  inasmuch  as  that  branch  of  this  case  has 
already  been  exhaustively  treated  in  the  BoUeau  case^  9upra^  to  re- 
peat what  was  there  said  in  reference  to  the  financial  condition  of  the 
defendants. 

Complainants  argue  that  the  particularity  with  which  defendants 
describe  the  course  of  transportation  of  coal  is  of  no  evidentiary 
value  in  determining  the  reasonableness  of  the  rate,  unless  it  be  sup- 
plemented by  data,  wholly  within  the  possession  of  the  defendante, 
as  to  the  cost  of  service.  These  data  were  not  submitted  in  rebuttal 
of  the  testimony  in  that  respect  produced  by  complainants,  and  they 
say: 

Such  an  omission,  we  contend,  has  a  significance  to  which  the  €k>inmi88ioii 
may  and  should  attach  Importance.  The  witnesses  for  the  complainants 
•  *  *  necessarily  compiled  their  cost  estimates  upon  obseryations  of  the 
traffic  for  a  limited  period  of  time.  The  utter  failure  to  correct  this  by  statis- 
tical data  possessed  by  the  defendants  themselves,  and  bearing  upon  the  cost 
of  the  service  at  aU  times  of  the  year,  and  over  a  period  of  many  years. 
Justifies  and  even  compels  the  inference  that  the  production  of  the  complete 
data  would  at  least  confirm  the  figures  produced.  This  is  a  weU-known  and 
long  estabUshed  principle  of  weighing  evidence. 

But  defendants  reply  that  even  from  the  informaticm  in  their 
possession  it  is  practically  impossible  to  determine  with  any  degree 
of  accuracy  the  cost  of  handling  a  particular  class  of  traffic,  because 
there  is  no  uniformity  from  day  to  day  in  the  conditions  whidi 
obtain  in  connecti(m  with  transportation;  that  is,  there  may  be 
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weather  interference,  a  difference  in  temperature,  in  speed  of  trains, 
accidents  which  occur  today  are  absent  to-morrow,  the  health  of  the 
employees  is  not  uniform,  stoppages  to  allow  the  passage  of  other 
trains  may  change  the  amount  of  wages,  and  other  circumstances 
tend  to  make  it  largely  conjectural  whether  data,  however  carefully 
and  correctly  prepared  as  to  a  typical  train,  would  be  a  workable 
hypothesis  on  which  to  base  the  performances  of  other  trains  during 
the  same  or  other  periods  of  the  year.  In  the  face  of  these  uncer- 
tainties we  think  the  failure  of  defendants  to  rebut  the  estimates  sub- 
mitted by  the  complainants,  although  the  information  is  supposedly 
peculiarly  within  their  possession,  does  not,  as  would  be  the  case 
under  the  application  of  strict  rules  of  evidence,  serve  to  shift  the 
burden  of  proof  to  defendants. 

Defendants  repeat  the  argument  which  was  strongly  emphasized 
in  the  BoUeau  oa»e^  mipra^  that  the  coal  rate  fabric  in  this  territory 
and  others  contiguous  thereto  is  so  interrelated  and  interdependent 
that  if  the  rate  from  the  Pittsburgh  district  to  the  valleys  is  reduced, 
it  will  have  the  effect  of  reducing  the  rates  on  from  50,000,000  to 
67,000/)00  tons  of  coal.  They  diow  that  there  are  certain  Icmg-estab- 
Udied  and  well-recognized  differentials  and  equaliticis  between  the 
various  consuming  districts  and*  different  producing  fields. 

We  have  stated  as  briefly  as  possible  the  essential  facts  of  record 
on  which  the  parties  rely.  Minor  details  wliidi  we  have  considered 
are  not  outlined  here.  Complainants  demand  a  reasonable  and  non- 
discriminatory rate  which,  apparently,  on  basis  of  the  previous  dif- 
ferential of  18  cents  under  tiie  lake  cargo  rate  from  the  Pittsburgh 
district  to  the  lower  lake  ports,  would  make  the  rate  to  the  valleys 
65  cents.  To  determine  from  the  facts  before  us  whether  or  not  a 
reduction  of  5  cents  shall  be  made  is  a  close  question.  In  fact,  after 
a  careful  review  of  a  somewhat  voluminous  record  and  consideration 
of  tiie  briefs  and  arguments  which  have  been  filed  and  made,  this  case 
seems  to  be  one  of  those  which,  in  the  words  of  the  Chief  Justice 
of  the  Supreme  Court  of  the  United  States,  is  within  ^^  the  flexible 
limit  of  judgment  whidi  belongs  to  the  power  to  fix  rates."  Attantic 
Coast  Line  v.  N.  Car.  Corp.  Carnn.^  206  U.  S.,  1, 26. 

The  rate  which  is  here  challenged  has  been  in  effect  for  10  years. 
No  action  was  taken  against  it  until  November,  1911,  and  the  present 
complaint  was  filed  shortly  thereafter.  We  mention  this  fact  mainly 
because  reparation  is  asked,  but  also  with  the  view  to  suggest  the 
rather  late  awakening  to  the  impression  that  the  rate  is  unreasonable. 

There  is  force  in  defendants'  argument  that  the  long  maintenance 

of  the  present  rate  should  help  them  over  the  present  difficulty,  as 

such  a  fact  has  in  other  cases  proved  a  stumbling  block  to  increases 

in  rates. 
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Undoubtedly,  as  indicated  in  the  quotation  from  The  Coke  Pre- 
dvcerf  case^  suproj  the  carriers  have  made  great  improvements,  but 
in  another  caiise  we  permitted  advanced  rates  because,  int&r  alia: 


We  resard  It  as  unfair  to  take  from  the  carrier  wbatever  profit  It  may 
by  reason  of  Improyements  In  Its  plant  and  adoption  of  the  moat  modem 
methoda    22  I.  G.  G.,  004. 


It  is  not  definitely  diown,  but  is  doubtless  true,  that  reducing  grades, 
eliminating  curves,  larger  capacity  cars,  more  powerful  locomotives, 
heavier  train  loading,  and  other  improvements  along  those  lines  nec- 
essarily make  for  a  lower  transportation  cost  per  unit  But,  as  has 
been  previously  indicated,  such  improvements  are  accomplished  only 
by  heavy  outlays  of  capital  on  which  interest  must  be  paid. 

The  argument  that  the  rate  from  Pittsburgh  to  the  valleys  has 
been  a  certain  differential  under  the  lake  cargo  rate  from  the  same 
point  of  origin  to  the  lower  lake  ports  loses  its  force  in  face  of  the 
fact  that  from  1907  to  the  time  when  the  lake  cargo  rate  of  88  cents 
was  reduced  to  78  cents  in  the  BoUeau  caaCj  suprOj  the  valleys  had  a 
differential  of  18  cents  under  the  lake  cargo  rate.  The  lake  cargo 
rate  is  applicable  only  on  coal  transshipped  by  vessels  to  points  be- 
yond. A  comparison  of  the  two  rates  is  not  illuminative  of  the 
reasonableness  of  the  rate  here  under  attack,  and  we  perceive  no 
valid  reason  for  a  fixed  relation  between  them. 

The  rates  per  ton-mile  via  the  lines  of  the  principal  defttdants 
herein  are  graded  quite  closely  to  the  rates  from  the  Pittsburgh  and 
adjacent  coal  districts  to  various  points  of  destination.  The  Pitts- 
burgh &  Lake  Erie  rates  from  the  Pittsburgh  district  to  the  destina- 
tions shown  below,  with  distances  and  revenue,  are: 


Thsyalleys 
jUhtabula., 
Gtoreland.. 
Lorain...... 

Bile , 

Toledo 

Bnflab..... 
Detroit 


Xrengb 


JAIet. 
99.t 

162 

160.1 

188.8 

192.8 

2M.7 

279. 7 

323.7 


Rftte. 


Cknlt. 
70 
100 
100 
100 
100 
138 
125 
140 


Per  ton- 
mile. 


MUU, 
7.08 
ft.M 
8.10 
5.  SI 
8.  It 
4.71 
4.47 
4. 88 


In  view  of  recent  decisions  of  the  Commission  in  reference  to  coal, 
coke,  and  ore  rates,  it  is  unnecessary  to  reiterate  here  our  opinion  of 
the  weight  to  be  given  cost  estimates.  The  figures  produced,  with  the 
corrections  and  amendments  suggested,  indicate  that  the  constructive 
rate  of  46.5  cents  is  considerably  too  low. 

When  it  is  remembered  that  the  valleys  rate  alone  covers  a  wide 
district  of  origin  and  a  large  area  of  distribution,  that  the  service  is 
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satisfactory,  tliat  the  interrelation  between  it  and  many  other  rates 
from  adjacent  districts  is  involved,  it  is  apparent  that  we  should  not 
oondenm  it  without  complete  and  satisfactory  proof. 

On  January  1, 1903,  when  the  rate  from  the  Pittsburgh  district  to 
the  valleys  was  increased  from  60  to  70  cents,  the  rates  on  coal  to 
many  other  points  were  also  advanced  10  cents.  The  valley  district 
has  been  kept  on  a  relative  adjustment  as  to  other  points  within  a 
vast  territory  of  enormous  coal  consumption,  which  is  presumably 
satisfactory  to  a  majority  of  the  coal  ccmsumers  therein.  The  tariffii 
show  that  when  the  lake  cargo  rates  were  reduced  from  the  Pitts- 
burgh district  in  the  BaUeau  ea$e^  suprOj  the  carriers  made  like  re- 
ductions in  the  lake  cargo  rates  from  the  other  competitive  fields  of 
production  which  were  not  directly  affected  by  our  order.  This  was 
done  because  the  carriers  found  or  felt  themselves  obliged  to  main- 
tain the  long  established  relationship  between  the  rates  from  the 
several  districts,  regardless  of  the  effect  upon  their  revenues.  Of 
course,  if  it  be  affirmatively  shown  that  a  particular  rate  is  unjust 
and  unreasonable,  the  fact  that  other  rates  adjusted  in  relaticm  thereto 
may  be  affected  is  no  reason  for  refraining  from  reducing  the  rate 
which  has  been  assailed.  But  where  for  a  long  period  of  time  rates 
have  been  the  same,  and  no  complaint  has  been  made  in  reference 
thereto,  the  presumption  obtains  that  they  are  reasonable. 

Defendants  contend  that  a  rate  which  has  remained  stationary 
for  10  years  is  relatively  lower  to-day  than  it  was  10  years  ago,  in  so 
far  as  its  earning  power  for  the  railroad  is  concerned.  That  is, 
although  the  gross  income  has  increased,  the  operating,  maintenance, 
and  fixed  charges,  taxes  and  similar  expenses  have  outstripped  the 
revenue  increase,  and  the  net  income  has  decreased. 

Many  of  the  facts  and  arguments  which  cmnplainants  submit  as 
reasons  for  the  reduction  in  the  challenged  rate  bear  a  double  aspect. 
For  instance,  the  rate  was  lower  10  years  ago,  but  the  present  rate 
has  been  maintained  for  the  last  10  years.  The  statement  previously 
given,  applicable  from  various  districts,  shows  but  one  rate  which 
for  equal  or  shorter  distances,  produces  a  less  revenue  per  ton-mile 
than  does  the  Youngstown  rate. 

While  many  improvements  have  been  made  which  should  and 
probably  do  tend  to  make  operating  costs  less,  the  benefits  thereof  have 
in  part  at  least  accrued  to  complainants.  Other  things  being  equal, 
increased  density  of  tonnage  should  and  ordinarily  does  result  in 
lowering  rates,  but  the  great  prosperity  of  complainants  and  the 
augmentation  of  the  movement  is  likewise  suggestive  that  the  70-cent 
rate  has  not  subjected  complainants  to  damage  or  discrimination, 
nor  obstructed  the  free  movement  of  traffic.  In  addition,  while  there 
was  an  increase  in  tonnage  from  1904  to  1911  in  shipments  via  the 
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Pennsylvania  lines  from  the  Pittsburgh  district  to  the  vaUeys,  only 
14^78  more  tons  were  moved  in  1908  than  in  1904,  and  in  1911  the 
movement  was  72,478  tons  less  than  in  1910. 

\    In  view  of  all  the  circmnstances  and  conditions  disclosed  by  the 
record,  we  are  of  the  opinion  that  the  rate  of  70  cents  per  net  ton  on 
coal  from  the  Pittsburgh  district  to  the  valleys  is  not  shown  to  be 
unreasonable  or  unjustly  discriminatory. 
The  complaint  will  be  dismissed. 


•  ♦» 


No.  6419. 
BOARD  OF  TRADE  OF  THE  CITY  OF  CHICAGO 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


BuJmAtted  OctoJter  17,  1919.    Decided  February  S,  19H. 


1.  The  failure  of  tbe  flye  defendant  carriers  to  absorb  tbe  switching  charges  on 

grain  delivered  to  Chicago  industries  off  their  line  while  absorbing  such 
charges  in  the  cases  of  other  commodities  does  not  constitute  unlawful 
discrimination.  Discrimination  under  the  third  section  to  be  undue  and 
unlawful  must  ordinarily  be  such  that  the  prejudice  arising  out  of  it 
against  one  party  is  a  source  of  advantage  to  the  other  alleged  to  be 
favored;  Railroad  Commiaaion  of  Kentucky  v.  L,  d  N.  B.  B.  Co,,  10 
I.  0.  C,  173,  190;  Wliolesale  Fruit  d  Produce  Aaao,  v.  A.,  T.  d  fif.  F.  Ry. 
Co.,  27  I.  0.  Cm  596;  and  generally  a  competitive  relation  between  the 
commodities  in  the  cases  of  which  discrimination  is  alleged  is  essentiaL 
Miner  v.  N.  Y,,  N.  H.  d  H.  R.  R.  Co.,  11  I.  0.  C,  422 ;  Board  of  Trade  of 
Chicago  V.  C.  d  A.  R.  R,  Co,,  27  I.  0.  0.,  680,  586. 

2.  The  question  as  to  whether  or  not  the  defendants'  line  charge  for  shipments 

of  grain  to  Chicago  is  unreasonable  to  the  extent  that  it  does  not  include 
the  switching  charge  is  not  for  determination  in  this  proceeding.  This 
is  true  also  as  to  the  issue  of  discrimination  between  localities,  namely, 
between  Chicago  and  competitive  grain  markets  such  as  Peoria  and 
Pekin,  and  between  grain-shipping  points  located  on  the  lines  of  the 
defendant  roads  and  cross-country  grain-shipping  points  on  the  lines  of 
the  roads  which  absorb  the  switching  charges.  Issues  not  (dearly  raised 
in  the  pleadings  can  not  be  determined  by  us.  Commercial  Oluh  of 
Omaha  v.  C,  R.  I.  d  P.  Ry.  Co,,  6  I.  a  a,  647 ;  Bindlair  d  Co.  v.  O.,  M. 
d  8t  P.  Ry.  Co,,  21  I.  C.  C,  490,  494. 
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3.  The  proof  adduced  on  the  charge,  of  discriininatioQ  against  millers  in  Chi- 

cago in  favor  of  millers  at  points  outside  of  Chicago  held  not  to  he 
sufQcient  to  alter  the  condnsions  on  the  general  charge  of  discriminatioB 
Just  indicated. 

4.  The  question  as  to  which  of  the  carriers,  inbound  or  outbound,  participating 

in  the  movement  of  grain  through  Chicago  should  assume  the  burden  of 
absorption  of  switching  charges,  is  one  which  might  be  more  satisfac- 
torily adjusted  through  negotiation  than  by  decision.  Suggestions  made 
regarding  the  adjustment  of  this  question. 

W.  M.  Hopkins  for  complainant 

T.  J.  Norton  and  Z>.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe 
Bailway  Company. 

Oarrard  Winston  for  Chicago  &  Alton  Railroad  Company. 

Fred  H.  Wood  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

A.  P.  Humburg  and  R.  F.  Fletcher  for  Illinois  Central  Railroad 
Company. 

N.  S.  Brown  and  E.  B.  Nevmian  for  Wabash  Railroad  Company. 

Report  of  the  Commission. 

Meter,  Commissioner: 

This  is  a  controversy  respecting  the  absorption  of  switching 
charges  on  grain  at  Chicago  growing  out  of  the  general  arrange- 
ment regarding  switching  charges  in  the  Chicago  switching  dis- 
trict embodied  in  the  Lowrey  tariff,  I.  C.  C.  No.  22,  which  arrange- 
ment has,  to  some  degree,  borne  on  the  issues  in  other  cases  pre- 
viously considered  by  us.  Advances  in  Charges  for  Switching  Ice 
at  Chicago^  lU.^  and  Vicinity^  24  I.  C.  C,  660;  Advances  on  Coal 
Within  Chicago  Switching  District,  27  I.  C.  C,  71 ;  People's  Fuel  dk 
Supply  Co.  V.  G.  T.  W.  By.  Co.,  27  I.  C.  C,  24;  and  Chicago  Switch- 
ing Charges,  28  I.  C.  C,  677. 

The  history  of  the  Lowrey  tariff  and  of  the  inception  of  the  present 
controversy  is  in  brief  as  follows:  For  a  considerable  time  prior  to 
the  date  of  the  first  Lowrey  tariff,  the  situation  in  Chicago  respect- 
ing switching  charges  had  been  very  unsatisfactory,  because  of  the 
lack  of  uniformity  in  the  charges  of  the  different  switdiing  roads 
and  the  practices  of  the  line  carriers  regarding  their  absorption,  and 
the  consequent  difficulty  of  determining  in  advance  just  what  charges 
would  be  applicable  to  any  movement.  After  protracted  negotiation 
between  shippers  and  the  interested  carriers  following  the  promulga- 
tion of  a  rule  by  the  Illinois  Railroad  and  Warehouse  Commission 
which  was  objected  to  by  the  carriers,  an  agreement  was  tentatively 
proposed  avowedly  designed,  while  readjusting  the  switching  rates, 
to  bring  about  the  desired  simplicity  and  uniformity.  The  part  of 
this  agreement,  which  was  entered  into  in  May,  1910,  here  pertinent 
reads  as  follows: 
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PABT  1.  APPLICATION  OF  OHIOAQO  RATES. 

A.  Chicago  rates  to  apply  on  all  carload  traffic  to  and  from  all  industries, 
warehouses,  and  elevators  provided  with  private  sidings  and  located  within  the 
Chicago  territory,  as  defined  below  in  section  B,  the  line  bringing  the  traffic 
into  or  taking  the  traffic  out  of  said  district  to  absorb  such  connecting  line 
switching  charges  as  may  be  necessary  to  make  delivery  to  or  receive  from 
such  industries,  warehouses,  and  elevators  when  freight  charges  are  $15  per 
car  or  more,  and  where  freight  charges  are  less  than  $15  per  car,  the  rates 
will  include  such  portion  of  connecting  lines'  switching  charges  as  will  leave 
the  revenue  of  the  carrier  the  same  net  revenue  as  would  accrue  after  absorp- 
tion of  switching  charges  above  authorized  out  of  a  charge  of  $15  per  car. 

This,  it  will  be  observed,  provides  in  part  that  on  carload  traffic 
the  Chicago  rate  shall  apply  to  deliveries  to  all  industries  within  the 
Chicago  switching  district,  and  that  the  line  bringing  the  traffic  into 
the  district  shall  absorb  such  switching  charges  as  may  be  necessary 
to  make  delivery  to  the  industries.  The  agreement  was  eventually 
embodied  in  the  Lowrey  tariff,  which  also  made  general  provision  as 
to  the  switching  rates.  This  tariff  was  concurred  in  by  all  the 
carriers  serving  Chicago,  including  the  five  roads  defendant  in  this 
case,  the  Atchison,  Topeka  &  Santa  Fe  Railway,  Chicago  &  Alton 
Bailroad,  Chicago  &  Eastern  Illinois  Railroad,  Illinois  Central  Bail- 
road,  and  the  Wabash  Railroad,  under,  however,  the  general  excep- 
tion from  its  provisions  of  coal,  coke,  live  stock,  and  grain.  It  now 
appears  that  to  some  extent  these  commodities,  with  others  not  cov- 
ered by  the  tariff,  have,  with  the  exception  of  grain,  in  one  way  and 
another  been  brought  within  the  principle  of  the  Lowrey  tariff.  The 
five  roads  here  defendant,  however,  have  steadfastly  refused  to  follow 
the  course  of  the  other  western  and  the  eastern  carriers  serving  Chi- 
cago in  applying  the  principle  to  grain  brought  by  them  into  the 
Chicago  district  and  delivered  to  industries  off  their  rails.  Their 
position,  in  short,  is  that  to  do  so,  that  is,  to  apply  the  flat  Chicago 
rate  to  such  deliveries,  would  subject  them,  in  the  absorption  of  the 
switching  charges,  to  an  unjustifiable  deprivation  of  revenue,  whidi 
they  can  not  afford  to  lose.  They  say  that  the  Lowrey  tariff  is  mani- 
festly to  their  disadvantage  in  that  the  industries  on  their  lines  in 
Chicago  are  few  in  number  in  comparison  with  those  on  other  western 
and  eastern  roads  having  terminals  in  the  Chicago  district,  and  tiiat 
consequently  they  have  to  purchase  far  more  switching  service  than 
they  sell,  at  rates  in  excess  of  those  formerly  prevailing.  It  may  be 
noted  in  this  connection  that  while  it  is  the  fact  that  the  switching 
charges  on  other  commodities  appear  in  the  main  to  have  been  in- 
creased, the  understanding  was  that  the  charge  on  grain  should  not 
be  increased.  Defendants  testify  further  that  as  to  commodities 
other  than  grain,  they  went  into  the  Lowrey  tariff  reluctantly,  because 
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of  the  expense,  and,  indeed,  did  so  only  because  of  the  duress  in  the 
threat  of  higher  charges  to  be  exacted  of  them  by  the  large  switching 
roads  if  they  did  not  adhere  to  the  Lowrey  plan.  As  to  the  grain, 
they  say  that  never  at  any  stage  of  the  proceedings  did  they  agree  to 
absorb  the  charges,  nor  are  they  now  willing  to  do  so. 

The  complainant's  case,  in  general,  is  that  the  refusal  of  these 
five  roads  to  absorb  the  switching  on  grain  in  accordance  with  the 
Lowrey  plan,  while  they  do  absorb  the  switching  charges  on  a  very 
large  percentage  of  the  other  commodities  carried  by  them,  is 
unlawful  discrimination  and  entitles  complainant  to  an  order  from 
this  Conmiission  compelling  the  defendants  to  absorb  the  switch- 
ing charge  on  grain.  The  issue  thus  presented  is  quite  different 
from  those  of  the  other  cases  relating  to  the  Lowrey  plan,  men- 
tioned above.  Those  cases  concerned,  in  the  main,  the  reasonable- 
ness of  increases  in  switching  charges  made  by  the  carriers  after 
the  adoption  of  and  to  some  degree  as  a  result  of  the  Lowrey  tariff. 
The  reasonableness  of  the  Lowrey  plan  or  tariff  itself  and,  specifi- 
cally, the  proposition  here  involved^  that  the  inbound  carrier  shall 
absorb  the  switching  charge,  weie  not  detennined. 

Most  of  the  grain  brought  to  Chicago  comes  there  simply  to  be 
marketed  on  the  Chicago  exchange  and  subsequently  goes  out  to 
destinations  beyond.  Although  there  are  differences  in  the  tariffs 
of  the  several  carriers  defendant,  it  may  be  said  in  g^ieral  that 
this  grain  which  goes  through  Chicago  is  brought  there  on  the  pro- 
portional or  specific  rates  established  as  a  modification  of  the  earlier 
percentage  system  of  through  rates,  which  proportionals  or  specifics 
are  less  than  the  local  rates  to  Chicago.  On  grain  which  is  stopped 
and  marketed  in  Chicago,  while  the  lower  proportional  or  specific 
rates  are  applied,  the  defendant  carriers  absorb  no  part  of  the  switch- 
ing charge  necessary  to  deliver  it  to  an  elevator  or  warehouse  off 
their  own  rails,  unless  the  grain  is  from  territory  that  is  competi- 
tive as  between  themselves  and  other  carriers. 

It  is  important  to  note,  however,  that  it  is  the  present  practice 
of  the  eastern  carriers  which  take  the  grain  out  of  Chicago  to 
absorb  the  switching  charges  in  all  cases  where  these  charges  are 
not  absorbed  by  the  inbound  western  carriers.  A  witness  for 
defendants  testified  that  the  history  of  this  practice  is  as  follows: 
Prior  to  May,  1902,  the  date  of  the  first  reciprocal  agreement  respect- 
ing switching  at  Chicago,  there  were  contracts  between  certain 
eastern  roads  and  elevator  interests  operating  elevators  on  those 
roads  under  which  the  inbound  switching  charges  assessed  by  the 
eastern  roads  were  refunded  on  grain  passing  through  those  ele- 
vators and  shipped  east  on  the  eastern  lines  on  which  the  elevators 
were  located.    This  condition  induced  other  eastern  lines  to  offer 
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to  Uiese  elevator  interests  under  tariff  publications  to  refund  the 
same  inbound  switching  charge  if  the  grain  were  forwarded  east  by 
eartem  lines  other  than  the  one  on  which  the  elevator  was  located. 
Eventually  this  competitive  condition  brought  about  the  result  that 
the  eastern  lines  extended  this  privilege  to  elevators  located  on  the 
western  lines,  due,  presumably,  to  the  fact  that  the  railroads  were 
not  able  to  get  sufficient  grain  tonnage  out  of  the  elevators  on  the 
eastern  roads.  It  is  elsewhere  testified  that  it  is  an  advantage  to 
the  outbound  carrier  to  have  grain  in  a  market  like  Chicago  put 
into  an  elevator  on  its  rails,  because  it  gives  that  road  the  first 
chance  to  move  the  business  out  at  equal  rates,  the  infer^ice  being 
that  the  outbound  road  should,  consequently,  be  willing  to  absorb 
the  switching  charge  necessary  to  bring  it  to  its  elevator.  In  tiiis 
general  connection  defendants  contend  that  the  absorpticm  of  switch- 
ing charges  has  for  its  basis  competitive  conditions  or  an  effort  to 
secure  traffic  or  to  increase  the  volume  of  business,  and  that  as  this 
grain  in  its  outbound  movement  is  competitive  between  the  eastern 
carriers,  it  is  only  right  that  the  eastern  carriers  should  absorb  the 
switching  charge  rather  than  the  western,  which  have  no  interest  in 
the  outboimd  movement. 

This  absorption  by  the  outboimd  carriers  applies  only  to  shipments 
all-rail.  In  the  case  of  shipments  which  move  out  via  the  lake  there 
is,  at  present,  no  absorption.  Consequently  the  charges  relating  to 
the  outbound  lake  movement,  together  with  the  charges  paid  on  ship- 
ments for  local  or  final  delivery  in  Chicago,  which  are  not  absorbed 
by  defendants  unless  the  grain  is  competitive,  constitute  the  actual 
loss  to  the  interests  represented  in  the  complaint.  This  local  move- 
ment is,  as  indicated  above,  relatively  small,  and  the  substance  of  the 
complaint  in  this  regard  seems  to  lie  in  the  complainant's  allegation 
of  imjust  discrimination  suffered  by  manufacturers  •  of  flour  in 
Chicago,  who  are  compelled  to  pay  the  switching  charge  on  wheat 
milled  by  them,  while  flour  produced  by  mills  outside  of  Chicago 
may  be  brought  into  Chicago  at  the  same  rate  as  the  wheat  and  de- 
livered to  industries  there  without  the  payment  of  the  switching 
charge. 

Respecting  the  movement  of  grain  through  Chicago,  reference  may 
be  made  here  to  Board  of  Trade  statistics  adduced  by  complainant 
respecting  the  receipts  and  shipments  of  grain  in  Chicago  for  the 
year  1912.  These  statistics  show  that  the  so-called  absorbing  lines 
brought  into  Chicago  in  that  year  198,628,558  bushels  of  grain, 
which  represent  69  per  cent  of  the  total  receipts  via  all  lines.  The 
defendant,  or  nonabsorbing  lines,  brought  87,901,360,  representing  31 
per  cent  of  the  total  receipts  via  all  lines.  The  shipments  of  grain 
from  Chicago  via  all -rail  routes  were  168,604,600  bushels,  or  78  per 
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cent  of  the  total  shipments  via  all-rail  and  via  lake.  The  shipments 
via  lake  from  Chicago  were  47,608,600,  or  22  per  cent  of  the  total 
shipments  via  all-rail  and  via  lake.  It  is  assumed  that  22  per  cent 
of  81  per  cent,  or  6.8  per  cent  of  the  total  inbound  shipments  of  all 
lines,  would  represent  the  outbound  movement  via  lake  of  grain 
brought  in  by  defendant  lines,  although  some  question  is  made  as  to 
the  accuracy  of  this  assumption. 

Both  in  the  testimony  and  in  the  briefs  there  is  considerable  con- 
troversy as  to  the  issues  properly  before  the  Commission  in  this  case 
for  decisicm.  The  substantial  allegation  of  the  ccnnplainant's  peti- 
tion reads  as  follows : 

Your  petitioner  further  shows  that  notwithstanding  repeated  effort  has  been 
made  to  induce  these  defendant  carriers  to  apply  Ohicago  rates  to  and  from 
Chicago  indostries  on  grain,  as  they  do  on  other  commodities,  these  defendants 
have  refused  and  still  refuse  to  do  so.  Your  petitioner  alleges  that  this  results 
in  unjust  and  unreasonable  discrimination  against  grain  and  in  tsLYor  of  other 
conmiodities  contrary  to  section  8  of  the  act  And  further  alleges  that  the 
arrangement  under  which  Chicago  rates  are  applied  to  and  from  Chicago  in- 
dustries, except  grain,  is  prejudicial  to  the  dealers  in  grain  and  contrary  to  the 
act,  as  aforesaid. 

The  ctofendants  contend  that  upon  this  petition  Uie  sole  issue  for 
determination  is  whether  the  failure  of  the  five  defendant  roads  to 
absorb  the  switching  charges  on  grain  delivered  to  Chicago  in- 
dustries off  their  lines,  while  absorbing  such  charges  in  the  cases  of 
other  commodities,  constitutes  a  discrimination  against  grain  and, 
incidentally,  against  dealers  in  grain  in  Chicago,  unlawful  under 
section  8  of  the  act  Respecting  this  issue  we  are  of  opinion  that  un- 
lawful discrimination  such  as  is  contemplated  in  section  3  of  the  act 
is  not  proven.  We  have  held  that  discrimination  under  the  third 
section  to  be  undue  and  unlawful  must  ordinarily  be  such  that  the 
prejudice  arising  out  of  it  against  one  party  is  a  source  of  advantage 
to  the  other  alleged  to  be  favored;  Railroad  Carrmmsion  of  Ken- 
tuchy  V.  Z.  dk  N.  R.  R.  Go.^  10  I.  C.  C,  178;  Wholesale  Fruit  <t 
Produce  Aaso.  v.  A.^  T.  dk  S.  F.  Ry.  Go.y  17  L  C.  C,  696;  and  that 
generally  a  competitive  relation  between  the  commodities  in  the  cases 
of  which  discrimination  is  alleged  is  essential.  Miner  v.  N.  Z.,  N.  H. 
db  H.  R.  R.  Co.,  11 1.  C.  C,  422 ;  Board  of  Trade  of  City  of  Chicago 
▼.  O.  dk  A,  R.  R.  Go.^  27  I.  C.  C,  530.  Except  in  the  case  of  flour 
and  wheat,  which  will  be  mentioned  later,  it  appears  that  grain  and 
the  dealers  in  grain  are  not  in  competition  with  the  other  commodities 
and  the  dealers  in  those  commodities  in  the  cases  of  which  the  switch- 
ing charge  is  absorbed.  It  was  testified  by  complainant's  witnesses 
that  if  the  defendants  were  to  include  these  other  cmnmodities  in  the 
list  of  those  on  which  they  would  not  absorb  switching  charges  grain 
'» I.  C.  a 
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and  the  dealers  in  grain  would  derive  no  adyantage.  Consequently 
an  alternative  order  by  the  Commission  such  as  might  be  expected 
to  issue  if  the  discrimination  were  proved,  to  the  effect  that  the  de- 
fendants should  either  absorb  the  charges  on  grain  or  forbear  to 
absorb  the  diarges  on  the  other  commodities,  would  be  of  no  boiefit 
to  the  complainants. 

In  their  effort  to  prove  discrimination  against  the  c(»nmodi<y 
grain  the  complainants  propound  the  proposition  that  the  charge 
on  every  article  transported  should  bear  a  fair  relaticm  to  the  charge 
for  every  other  article  transported,  so  that  each  article  may  pay  its 
fair  share  and  no  more  of  the  total  transportation  charge  on  all 
articles.  It  is  argued  that  the  defendants'  practice  of  failing  to 
absorb  the  switching  charges  on  grain  while  absorbing  them  on  a 
very  large  percentage  of  the  other  commodities  carried  by  them  is 
in  violation  of  this  principle.  While  this  principle  generally  may 
be  regarded  as  expressing  a  sound  view,  it  would  seem  to  go  to  the 
matter  of  the  general  classification  of  commodities  and  the  reascm- 
ableness  of  rates  judged  by  comparative  standards  rather  than  to 
the  matter  of  discrimination.  In  this  connection  it  is  to  be  said  that 
both  in  the  hearing  and  in  the  complainant's  first  brief  the  state- 
ment was  made  that  neither  the  reasonableness  of  the  line  charge 
of  the  defendants  nor  of  the  switching  charges  to  be  absorbed  were 
in  issue.  In  complainant's  reply  brief,  however,  considerable  argu- 
ment is  made  on  the  proposition  that  the  reasonableness  of  the  line 
charge  is  in  issue  in  the  sense  that  the  Commission  is  to  determine 
whether  or  not  the  line  charge  is  unreasonable  to  the  extent  that  it 
does  not  include  the  switching  charge.  Defendants  contended 
that  this  issue  was  not  raised  by  the  pleadings  and  vigorously  ob- 
jected to  the  introduction  of  evidence  along  this  line  on  the  ground 
that  they  were  not  prepared  to  defend  on  any  such  issue.  We 
believe  their  contention  is  correct,  and  that  the  Commission  may  not 
properly  be  expected  to  render  judgment  upon  the  issue  of  the 
reasonableness  of  the  line-haul  rates  in  this  proceeding.  While,  as 
is  well  known,  the  Commission's  practice  is  in  no  degree  tech- 
nical we  have  hitherto  held  that  issues  not  clearly  raised  in  the 
pleadings  can  not  be  determined  by  us.  Commercial  Ghib  of  Omaka 
V.  O.  R.  I.  <&  P.  By.  Co.,  6  I.  C.  C,  647;  Sinclair  cfe  Go.  v. 
0.  M.  cfe  St.  P.  By.  Go.^  21  I.  C.  C,  490.  Any  other  rule  would 
not  only  be  unfair  to  the  defendant  in  compelling  it  to  come  to  trial 
uninformed  of  the  issues  upon  which  it  is  expected  to  defend,  but 
in  the  majority  of  instances  would  entail  the  consequ^ice  that  records 
would  be  presented  to  the  Commission  in  a  most  unsatisfactory 
state  for  determination  because  of  the  failure  of  the  parties  to  come 
to  an  issue  and  the  resulting  inadequacy  of  tender  of  proof  on  both 
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sides  of  the  issues  which  might  be  involved.  Such  a  condition  is 
hardly  conducive  to  just  and  satisfactory  adjudication. 

The  complaint  in  the  present  case  would  seem  plainly  to  import 
only  a  charge  of  discrimination  and  not  one  of  unreasonable  rate, 
and  under  the  course  of  procedure  above  mentioned  we  do  not  feel 
called  upon  to  pass  upon  the  issue  of  reasonableness  proposed  in 
c<»nplainant's  reply  brief. 

Under  the  head  of  discrimination  between  persons  complainant's 
brief  refers  to  evidence  adduced  to  the  following  effect:  Grain 
shipped  from  country  elevators  on  the  lines  of  the  nonabsorbing  de- 
fendant roads  to  industries  in  Chicago  off  the  lines  of  these  roads 
must  pay  not  only  the  line  charge  but  also  a  switching  charge,  which 
is  not  paid  by  elevators  located  on  the  absorbing  lines.  Grain  pur- 
chased in  the  Chicago  market  is  bought  on  the  basis  of  track  de- 
livery Chicago,  which  means  on  the  track  of  the  inbound  western 
road.  The  buyer,  therefore,  pays  the  switching  charge  necessary  to 
make  delivery  to  an  elevator  off  the  line  of  the  inbound  road.  This 
charge,  applicable  only  to  grain  cmning  from  the  nonabsorbing  roads, 
frequently  causes  a  difference  in  the  price  of  this  grain,  it  is  alleged, 
to  the  extent  of  a  quarter  of  a  cent  a  bushel  in  the  Chicago  market — 
this,  apparently,  to  reimburse  the  buyer  for  the  switching  charge 
which  he  must  pay.  In  such  a  case  there  is  a  loss  to  the  country 
dealer  or  farmer.  At  times  the  Chicago  buyer  pays  the  same  price 
for  grain  coming  from  the  nonabsorbing  lines  as  he  does  for  that  off 
the  other  lines,  in  which  instance  he  is  subject  to  the  loss  of  the 
switching  charge  unless  it  is  subsequently  refunded  to  him  by  the 
outbound  roads.  In  this  connection  evidence  was  also  adduced  to  the 
point  that  even  where  charges  are  refunded  the  dealer  in  Chicago  is 
at  a  disadvantage  in  that,  because  of  the  delay  in  securing  refund,  he 
has  tied  up  in  switching  charges  awaiting  refund  a  considerable 
amount  of  capital. 

With  respect  to  the  loss  of  price  alleged  to  be  suffered  by  the 
country  dealer  or  shipper,  as  well  as  the  further  averment  that 
Chicago  dealers  in  their  purchases  prefer  other  grain  it  may  be  said, 
as  contended  by  defendants,  that  these  averments  would  seem  to  in- 
volve an  issue  of  discrimination  between  localities,  that  is,  between 
the  points  located  on  the  defendants'  lines  and  the  cross-country 
points  located  on  lines  of  the  other  roads  which  absorb  the  switching, 
which  issue,  as  indicated  in  the  hearing,  does  not  seem  to  be  properly 
raised  in  this  proceeding. 

Considering  the  allegation  of  the  loss  suffered  by  the  buyers  in 
Chicago,  it  may  be  said,  first,  that  the  record  is  somewhat  indefinite 
as  to  the  exact  extent  of  this  injury.  It  was  testified,  as  above  indi- 
cated, that  the  payment  of  the  switching  charge  in  the  case  of  grain 
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coming  off  the  defendants'  lines  was  reflected  in  the  price  paid  for 
the  grain,  so  that  eventually  this  charge  or  loss  went  back  to  the 
country  dealer  or  to  the  farmer,  the  Chicago  buyer  paying  for  the 
grain  a  price  less  the  prevailing  one  by  the  amoimt  of  the  switching 
charge.  The  ultimate  disposition  of  this  amount,  namely,  of  the 
switching  charge  in  the  case  of  a  refund  by  the  eastern  road  when 
the  grain  goes  out  of  Chicago  is  shrouded  in  some  obscurity,  but  so 
far  as  can  be  judged  from  the  record,  it  is  not  paid  back  to  the  dealer 
or  farmer  in  the  country.  The  conclusion  would  therefore  seem  to 
be  inevitable  that,  to  some  degree  at  least,  the  prevailing  situation 
might  be  a  source  of  profit  to  the  Chicago  buyer  who  is  originally 
indemnified  for  the  amount  of  the  switching  charge  which  he  has  to 
pay  in  the  lower  price  paid  by  him  for  the  grain  and  is  thereafter 
paid  the  charge  by  the  eastern  road  which  takes  the  grain  out  of 
Chicago.  This  condition,  of  course,  does  not  obtain  with  respect 
to  the  grain  which  goes  out  by  lake,  in  which  case  vnere  is  no  ab- 
sorption. The  expense  of  this  charge  apparently  now  rests  on  the 
Chicago  buyer.  So  far  as  this  element  of  alleged  injury  together 
with  the  others  suggested  by  the  testimony  summarized  above  do 
not  come  imder  the  general  charge  of  discrimination  against  grain 
and  dealers  in  grain  at  Chicago  as  contrasted  with  other  commodities 
and  dealers  in  other  commodities  treated  above,  they  would  seem  to 
be  adduced  in  support  of  a  further  contention  made  by  complainants 
that  there  is  discrimination  between  the  Chicago  market  and  other 
competitive  markets  such  as  Peoria  and  Pekin,  where,  it  is  alleged, 
the  defendant  roads  absorb  the  charges.  With  respect  to  tiiis  fur- 
ther charge  of  discrimination  between  localities  we  must  reiterate 
what  was  said  in  the  hearing  with  respect  to  this  specific  contentioB, 
namely,  that  such  an  issue  is  not  before  us. 

There  remains  the  charge  of  discrimination  against  millers  in 
Chicago  found,  it  is  alleged,  in  the  circumstance  that  while  flour  is 
delivered  to  Chicago  industries  at  the  line  rate,  which  is  the  same 
as  the  wheat  rate,  and  the  switching  charges  on  flour  are  absorbed, 
wheat  brought  to  Chicago  to  be  milled  there  is  subject  to  payment 
of  a  switching  charge  in  addition  to  the  line  rate.  This,  it  is  con- 
tended, results  in  prejudice  to  the  Chicago  miller  in  competition  with 
millers  at  points  outside  of  Chicago. 

It  developed  in  the  hearing  that  the  milling  industry  in  Chicago 
is  relatively  small,  there  being  but  two  mills,  only  one  of  which  is 
represented  in  the  complaint.  The  witness  who  appeared  for  this 
mUl  testified  that  about  two-thirds  of  its  wheat  comes  t.  cm  the  west 
and  northwest  and  about  one-third  from  Illinois  and  Indiana.  It 
further  appeared  that  on  substantially  all  the  wheat  coming  from  the 
west  and  northwest  switching  charges  are  absorbed  because  of  the 

29 1,  a  a 


BOABD  OF  TRADE  OF  CHICAGO  V.  A.,   T.  4  8.  F.  BY.  CO.    447 

defendants'  practice  of  absorbing  on  traffic  competitive  between  them 
and  other  railroads.  It  also  appeared  that,  whatever  may  be  the 
cause — and  from  the  record  it  is  not  clear— only  about  20  per  cent  of 
the  product  of  this  mill  was  sold  in  Chicago.  In  the  case  of  this 
small  proportion  of  the  mill's  product  the  miller  would  have  to  defray 
the  switching  charge  on  the  wheat  lH*ought  in  over  defendants'  lines 
if  it  did  not  come  from  competitive  territory.  In  the  case,  however, 
of  wheat  milled  in  transit  and  the  flour  shipped  out  by  the  all-rail 
route  the  switching  charges  would  be  absorbed  by  the  eastern  roads. 
Under  all  the  circumstances  we  are  of  opinion  that  the  proof  adduced 
on  this  phase  of  the  complaint  is  not  of  a  character  to  alter  our  con- 
clusions on  the  general  charge  of  discrimination  indicated  above. 

In  general  we  are  of  opinion  for  the  reasons  above  indicated  that 
the  complainant  has  not  established  a  case  which  warrants  us  in 
issuing  such  an  order  as  is  sought,  namely,  that  the  defendant  carriers 
be  required  to  absorb  the  switching  charges  of  other  roads  in  Chicago 
and  make  delivery  to  Chicago  industries  upon  payment  only  of  de- 
fendants' line  charges.  We  desire  to  say,  however,  that  we  are  fully 
sensible  of  the  disadvantages  to  all  parties  concerned,  both  shippers 
and  railroads,  in  the  situation  respecting  switdiing  charges  at 
Chicago  which  obtained  prior  to  the  negotiations  which  resulted  in 
the  Lowrey  tariff.  No  argument  is  necessary  to  demonstrate  the 
need  which  ezii^ed  of  a  remedy  for  this  situation,  and  the  makers  of 
that  arrangement  are  to  be  commended  for  the  progress  accom- 
plibhed  in  the  direction  of  the  desired  uniformity  and  simplicity. 
While  we  are  disposed  to  do  what  we  may  to  as^st  in  the  further 
effectuation  of  these  objects  sought  in  the  plan,  we  are  inclined  to 
the  opinion  that  the  particular  feature  of  the  tariff  here  involved, 
namely,  absorption  of  charges,  and  the  problem  presented  by  the 
unwillingness  of  these  five  roads  defendant  to  subscribe  to  that  fea- 
ture with  respect  to  grain  are  matters  which  might  be  more  readily 
and  satisfactorily  adjusted  through  negotiation  than  by  decisicm. 
The  question  in  essence  seems  to  be  as  to  which  of  the  carriers,  in- 
bound or  outbound,  participating  in  the  movement  of  the  grain 
through  Chicago  should  assume  the  burden  of  absorption.  Though 
we  realize  that  in  the  record  before  us  the  development  of  this  ques- 
tion has  been  to  scHne  extent  ex  parte  and  so  incomplete  in  that  the 
eastern  carriers  have  not  been  before  us  to  present  their  side  of  this 
question,  we  may  say  that  we  are  left  with  the  impression  from  what 
we  have  heard  thst  an  equitable  scdution  would  lie  along  the  follow- 
ing lines.  While  under  the  existing  general  practice  of  absorption 
of  switching  charges  instituted  by  the  carriers  serving  Chicago  the 
defendant  roads  may  fairly  be  expected  to  absorb  the  charges  on 
grain  for  local  delivery — that  is,  (m  grain  for  which  Chicago  is  the 
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final  destination — the  outbound  rail  earners  should  continue  their 
present  practice  of  absorbing  cm  grain  taken  by  them  from  Chicago 
to  destinations  beyond.  The  reasons  of  a  competitive  nature  which 
are  alleged  to  have  led  to  the  institution  of  this  practice  by  the  oat- 
bound  roadsy  in  so  far  as  that  practice  is  ccxifined  in  proper  bounds, 
argue  for  the  propriety  of  its  maintenance.  The  switching  charges 
(Ml  grain  moving  out  by  lake  should  not,  we  believe,  be  borne  by  the 
inbound  rail  line  but  should  be  the  subject  of  arrangement  in  the 
charter  agreement  between  the  shipper  and  the  boat  A  solution  al<»ig 
these  lines  or  indeed  any  solution  of  the  precise  problem  would  seem 
to  be  difficult  of  achievement  by  the  application  of  the  principles 
invoked  in  the  causes  which  ordinarily  come  to  us  upon  ccnnplaint 
filed.  We  are  sensible  of  the  fact  that  negotiation  so  far  has  not 
proved  effective.  There  seem,  however,  to  be  in  the  record  and  else- 
where indications  of  a  disposition  to  come  to  agreement  sufficient  to 
induce  the  hope  that  agreement  may  yet  be  possible,  and  we  trust 
that  this  will  be  accomplished  by  still  further  negotiation.  This  case 
will  be  held  open  for  such  further  action  as  the  Commissicm  may 

deem  proper. 
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No.  6021. 
CROWDUS  BROTHERS  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE   RAILWAY   COMPANY 

ET  AL. 


SubmUUd  December  29, 191S.    Decided  February  S,  19U. 


Upon  complaint  alloging  that  defendants'  rates  for  the  tnmsportation  of  hides  and 
pelts  from  points  in  Oklahoma  to  St.  Louis,  Mo.,  East  St.  Louis  and  Chicago,  111,, 
Milwaukee,  Wis.,  and  other  points  were  and  are  unjust,  unreasonable,  and 
unduly  prejudicial  to  complainants.  Held: 

1.  That  rates  on  hides  and  pelts  from  and  to  the  points  herein  involved  should  not 

exceed  the  rates  contemporaneously  in  effect  on  paddng-house  products. 

2.  That  the  rates  complained  of  are  and  have  been  unjust,  unreasonable,  and  unduly 

prejudicial  from  and  since  December  11, 1911,  on  which  date  our  findings  wefe 
pnunulgated  in  Investigation  of  Alleged  Unreasonable  Rales  on  Meats,  22 1. 0. 0.^ 
160. 

3.  That  complainants  are  entitled  to  an  award  of  reparation  on  shipments  made  sub 

sequent  to  the  date  named. 

W.  V.  Bardie  for  complainants. 

T.  J.  Norton  and  A.  A.  Ewrd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

J.  W.  AMen  for  Missouri,  Kansas  &  Texas  Bailway  Company. 

J.  E.  Johcmson  for  Chicago,  Bock  Island  &  Pacific  Railway  Com- 
pany. 

Befobt  of  the  Commission. 

Clabk,  Chairman: 

Complainants,  Crowdns  Brothers,  a  firm  of  which  one  J.  C.  Crowdus 
18  principal  owner,  and  the  Oklahoma  Hide  Company,  a  corporation, 
are  joint  complainants  herein  with  the  Oklahoma  Traffic  Association, 
a  voluntary  organization  representing  the  commercial  interests  of 
Oklahoma  City,  Okla.,  of  which  the  first-named  parties  are  members. 

The  complaint,  filed  August  11,  1913,  contains  the  following 
material  allegations:  (1)  That  during  the  period  from  August  1, 1911, 
to  April  1,  1913,  defendants,  in  violation  of  sections  1,  2,  and  3  of  the 
act  to  regulate  commerce  imposed  unjust,  unreasonable,  unjustly 
djscriminatory,  and  unduly  prejudicial  rates  and  charges  for  the 
transportation  of  hides,  pelts,  and  similar  articles  from  Oklahoma 
City,  El  Beno,  Guthrie,  Tulsa,  and  McAlester,  Okla.,  to  St.  Louis, 
Mo.,  East  St.  Louis  and  Chicago,  111.,  Milwaukee,  Wis.,  and  other 
points  in  various  states.  That  is  to  say,  that  the  said  rates  and 
charges  were  unjust  and  unreasonable  per  se  and  relatively;  that 

4126S*— VOL  29—14 79  449 


450  IKTEB8TATB  OOMMEBOB  COMMISSIOK  BBP0BT8. 

they  were  unjustly  discriminatory  and  unduly  prejudicial  when 
compared  with  defendant's  rates  on  like  traffic  from  Fort  Worth, 
Tex.i  Wichita,  Kans.,  and  other  points  of  origin  to  the  same  and 
other  points  of  destination;  (2)  that  the  charging  of  a  lower  rate 
from  Fort  Worth  than  from  Oklahoma  City,  which  is  alleged  to  be 
intermediate,  was  in  violation  of  the  fourth  section  of  the  act;  (3) 
that  during  the  period  stated  complainants  made  numerous  ship- 
ments of  hides,  pelts,  and  similar  articles  from  and  to  the  points 
mentioned  upon  which  they  paid  charges  at  the  rates  herein  alleged 
to  have  been  unjust,  imreasonable,  and  unduly  prejudicial,  and  that 
by  the  exaction  of  such  rates  they  have  been  damaged  and  injured. 
The  prayer  is  for  an  order^ 

fixing  reasonable  rates  and  chaiges  for  the  transportation  of  the  traffic  described 
*  *  *;  removing  the  discrimination  against  the  complainants;  awarding  damages 
in  the  amount  of  the  difference  between  the  chaiges  paid  upon  the  diipments,  *  *  • 
and  the  chaiges  which  would  accrue  under  rates  put  into  effect  by  defendant  carrien 
on  April  2, 1913,  in  supplement  22  to  F.  A.  Leland's  I.  C.  C.  969,  •  *  *  and  sodi 
further  orders  as  the  Commission  may  deem  necessary  in  the  premises    •    «    «. 

A  feature  peculiar  to  this  case  is  the  seeming  incongruity  in  the 
prayer  for  relief  which  seeks  reparation  upon  basis  of  rates  estab- 
lished April  2,  1913,  and  stiU  in  effect,  although,  as  appears  from 
the  testimony  and  arguments  in  briefs,  complainants  are  insisting 
that  the  latter  rates  are  still  not  wholly  fair  and  free  from  undue 
prejudice  to  traffic  from  the  complaining  points. 

Substantially,  as  appears  from  the  whole  record,  complainants 
seek  the  establishment  of  rates  on  hides  and  pelts  not  higher  than 
those  prescribed  by  us  on  packing-house  products  in  Investigation  qf 
Alleged  Unreasonable  Rates  on  Meats,  22  I.  C.  C,  160,  and  reparation 
based  on  the  present  rates  which  were  established  by  defendants 
without  a  specific  order  of  the  Commission  but  in  substantial  con- 
formity to  the  general  adjustment  of  rates  directed  by  us  to  be  es- 
tablished on  other  commodities  in  the  case  cited.  The  matter  of 
reparation  is  obviously  the  important  issue  from  complainants' 
standpoint. 

In  our  first  report  in  the  Investigation  of  Alleged  UnreasonahU 
Rates  on  Meats,  supra,  issued  December  11,  1911,  22  I.  C.  C,  160, 
174,  we  said  in  reference  to  the  rates  on  hides: 

Bates  upon  hides  were  also  drawn  in  question,  but  it  appears  that  the  most  acute 
ground  of  complaint  has  been  already  removed  by  a  change  in  rates  effective  since 
this  investigation  was  undertaken.  To-day  the  only  complaint  seems  to  be  directed 
against  rates  to  lower  Mississippi  River  crossings  when  for  beyond.  Without  examin- 
ing that  matter  in  detail  at  this  time,  we  assume  thi^  carriers  will  bring  their  tanib 
upon  this  commodity  into  general  harmony  with  the  suggestions  of  the  CommissioiL 

The  Commission  now  has  before  it,  in  what  is  known  as  the  "Wool  Investigatioo," 
Docket  No.  4074,  the  general  subject  of  rates  on  hides  covering  a  considerable  po^ 
tion  of  the  United  States,  and  if  satisfactory  rates  are  not  voluntarily  established  a 
suitable  order  will  be  made  in  either  that  proceeding  or  the  present. 
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In  a  later  report  in  the  same  proceedings  issued  May  13,  1912,  23 

I.  C.  C,  656y  respecting  the  same  subject  we  said,  at  page  666: 

Oklahoma  City  asks  the  Commianon  to  preecribe  rates  on  green  salted  hides  and 
fertiliser  and  fertilizer  material  to  certain  points  from  Oklahoma  City.  This  we  are 
not  prepared  to  do  without  some  further  Invest^tion,  and  the  subject  will  be  retained 
to  be  disposed  of  in  an  additional  report  at  a  later  day. 

Rates  on  hides  and  pelts  were,  as  indicated,  involyed  in  In  Re 

TVansportation  of  Wooly  Hides,  and  PeJis,  23  I.  C.  C,  161.    In  our 

first  report  upon  the  general  and  comprehensiye  investigation  made 

in  that  case,  issued  March  21,  1912,  we  said,  at  page  154: 

The  investigation  embraced  hides  and  pelts  as  well  as  wool,  but  the  record  with 
respect  to  these  two  commodities  is  not  sufficiently  full  to  enable  us  to  intelligently 
dispose  at  this  time  of  the  questions  arising  in  reference  thereto. 

Briefly,  it  may  be  stated,  no  decision  has  hitherto  been  reached  in 
respect  to  the  reasonableness  of  rates  on  hides  and  pelts  from  the 
territory  involved  to  the  eastern  gateways  and  markets  because  the 
record  in  the  cases  cited  has  not  been  sufficiently  complete  to  justify 
any  finding. 

Since  the  proceedings  in  the  Investigation  of  Alleged  Unreasonable 
Rates  on  Meats,  supra,  were  instituted  the  rates  on  hides  and  pelts  to 
St.  Louis,  Chicago,  and  Milwaukee  from  Oklahoma  points  and  com- 
peting points  in  other  states,  in  conformity  with  our  suggestions, 
have  been  reduced  and  the  relationship  of  the  rates  between  the 
competing  points  thereby  materially  altered.  There  were  two  or 
more  changes  during  the  period  covered  but  the  former  and  present 
rates,  in  cents  per  100  pounds,  from  some  of  the  more  important 
points  of  origin  are  indicated  by  the  following  table: 


Vort  Worth,  T«x 

BsUaStTex 

Ctobonie,  Tex 

Texas  oommfln  points. 
Oktahama  City,  Okk. 

XlBoDo.OUa. 

Guthrie,  OUa. 

MoAtoBtcr.OklA 

TnlM^Okli 

Joplln,Mo 

TopekayKens 

ArtansasCity,  K 
Wichita,  Kans... 
LlDoolD.  Nebr. . . 
KtfMibity.Mo. 
•CJoeaphJio... 
AlehiBoii,Kao9.. 
OMhe,Kobr.... 
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Retes  on  hides  and 
pelts  in  effect 
Deo.  1, 1911. 


To  St. 
Loois. 


10.43 
41 
46 
46 


39 


( 


31 

35 

35 

34} 

34 

34 

31 

IS 


181 


To  Chi- 
cago and 
MUwaa- 
kee. 


90.49 
48 


58 


44 


96 
30 


33 
30 

3H 


Present  xates  on 
hides  and  pelts 
eflectiTe  Apr.  3, 
1913. 


To  St. 
Louis. 


90.1 
0) 


»J 


0) 


ToChi- 

cafloand 

Mflwao- 

kee. 


'^ 


G) 


m 


S{ 


0) 
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It  is  contended  that  the  rates  from  Oklahoma  points  in  effect  prior 
to  April  2, 1913,  were  unreasonable  per  se  and  relatively.  The  argu- 
ment is  made  that  the  conditions  of  transportation  from  Kansas  and 
Missouri  River  points,  Oklahoma  points,  and  the  north  Texas  points, 
viewing  them  as  segregated  groups  geographically,  are  not  now  and 
have  not  been  in  the  past  so  dissimilar  as  to  have  justified  the  dis- 
similitude in  rates  which  obtained  during  the  period  in  question. 

Numerous  exhibits  have  been  introduced  which  show  a  higher  per- 
ton-mile  return  in  the  rates  from  Oklahoma  points  than  is  yielded  by 
the  rates  from  the  competing  Kansas  and  Mssouri  River  points,  whidi 
are  nearer  to  the  markets,  or  from  the  north  Texas  points,  which  are 
more  remote  from  the  markets.  A  comparison  of  the  earlier  rates 
and  the  per-ton-mile  revenue  via  the  short-Une  routes  shows  the  fol- 
lowing in  respect  to  rates  to  St.  Louis : 


Froni — 


Tbxm  coHiiHon  points. 

Fort  Worth,  Tex 

Oklahomtpoints , 

WichltajLfuis 

Interior  Kansas  points 
Miasoori  River  points. 


Average 

"IT 

pounds. 


CaUt, 
40 
42 
30 

S3 
17 


Average 

short-lme 

distance. 


MOet. 
854 

C78 
518 
467 


l.( 
1. 
I  OB 

L0n 


More  emphasis  is  laid,  however,  upon  the  alleged  discriminatory 
character  of  the  rates.  It  is  contended  that  Oklahoma  City,  as  a 
typical  point,  should  not  have  been  at  such  a  disadvantage  with 
Wichita,  the  principal  competing  point  to  the  north,  as  appears  from 
a  comparison  of  the  rates  shown;  or,  in  other  words,  that  the  spread 
of  the  rates  between  Wichita  and  Oklahoma  City  was  too  great, 
while,  on  the  other  hand,  the  spread  of  the  rates  between  Oklahoma 
City  and  Fort  Worth  was  not  great  enough  and  gave  undue  prefer- 
ence and  advantage  to  the  latter.  The  latter  discrimination  was 
augmented  by  a  reduction  in  the  rates  from  Fort  Worth  to  St.  Loub, 
which  gave  Fort  Worth  rates  lower  even  than  those  from  Oklahoma 
points  during  the  period  from  December  2,  1911,  to  November  15, 
1912.  On  the  latter  date  rates  from  both  Fort  Worth  and  Okla- 
homa points  to  St.  Louis  were  further  re4uced  and  the  rate  from 
Oklahoma  City  again  fell  somewhat  below  the  Fort  Worth  rate.  The 
situation  during  the  period  last  stated  is  shown  by  the  following  table: 


Fort  Worth,  Tex 

Oklahoma  points! 

Wichita.. /mZ 

>  Average  short^lne  distanoe  and  per  toMnlle 


Rates 
per  100 
pounds. 


m 

30 
Ml 


Short- 

line 
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078 
618 
487 
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Hie  reftdjustment  resulting  from  the  redaction  in  the  rates  from 
Oklahoma  points  to  St.  Louis,  which  became  effective  November  15, 
1912,  and  continued  in  effect  until  April  2,  1913,  is  shown  by  the 
following  c<»nparison: 


lUtt 
pwlOO 
poundt. 


9ort  Worth,  Tbz, 
OklihomilMints 
Wiohita^KiKU... 


Omtt. 


On  the  latter  date  carriers  further  reduced  the  rates  from  Fort 
Worth  and  Dallas,  and  from  the  principal  Oklahoma  points,  to  the 
basis  indicated  in  the  first  table  in  this  report.  A  statement  of  the 
rates  contemporaneously  in  force  during  the  several  periods  from 
Fort  Worth,  Oklahoma  City,  and  Wichita  to  St.  Louis  is  shown  in 
condensed  form  in  the  following  table: 


AQgaft  1, 19U.  to  December  1,  lOU: 

Prom  Fori  Worth 

From  OklAliomftCitj 

From  Wichita. 

nwomber  sL  1911.  to  November  14, 1013: 

From  Fort  Worth 

From  OklAhomft  Citj.. 

From  Wichita 

November  U.  1913.  to  April  1, 191S: 

From  Fort  Worth 

From  Oklahoma  Ctty 

From  Wichita. 

April 3y  1918,  topreeent time: 

From  Fort  worth 

From  Oklahoma  City 

FromWfehlta 


Sfaigla- 

line 
distance. 


JIOm. 

720 
M3 
479 

720 
648 

470 

720 
643 

479 

720 
643 
479 


RaU 
perlOO 
poondi. 


43 

80 

871 
88 

m 

Si 

i 


Revenoe 
tOD-mila. 


Cnrtf. 
L166 
1.480 
1.023 

L(n4 
1.480 
L023 

L(n4 
L234 
1.023 


1.040 
1.033 


As  has  been  stated,  complainants  in  the  instant  case  contend  that 
the  present  rates,  while  much  more  just  and  reasonable  than  those 
in  effect  prior  to  April  2,  1913,  are  still  not  entirely  just  to  Oklahoma 
City  as  a  typical  Oklahoma  point  and  do  not  give  full  recognition  to 
the  position  of  the  latter  city.  Although  the  Oklahoma  CSty  rate  is 
about  half  way  between  the  Wichita  and  Fort  Worth  rates,  com- 
plainants assert  that  the  adjustment  should  conform  to  that  fixed 
by  us  in  the  InvestigoHon  of  Alleged  Unreasonable  Boies  on  MecUa, 
supra. 

The  question  of  the  relative  adjustment  of  rates  on  packing-house 
products  and  fresh  meats  between  these  three  originating  points 
constituted  an  important  issue  in  the  case  cited,  and  special  attention 
was  devoted  to  that  question.    At  the  time  of  the  investigation  the 
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rate  on  packing-hoiise  products  to  St.  Louis  was  24^  cents  bom 
Wichita;  28|  cents  from  Oklahoma  Gtj,  and  32|  cents  from  Fort 
Worth.  Comment  was  made  in  the  report  upon  the  fact  that  while 
the  distance  from  Oklahoma  City  to  St.  Louis  is  but  64  miles  greater 
than  from  Wichita  to  St.  Louis,  its  rate  increased  by  4}  cents,  while 
for  an  increase  of  177  miles  from  Fort  Worth  to  St.  Louis  over  the 
distance  from  Oklahoma  City  to  St.  Louis,  the  rate  increased  but  4 
cents. 

We  held  that  the  rate  from  Oklahoma  City  to  St.  Louis  should  not 
exceed  27}  cents  on  packing-house  products  and,  with  reference  to 
the  adjustment  as  between  the  three  rival  points,  we  said,  at  page  171: 

It  is  impooBible  for  the  Oommiwrion  to  prevent  whatever  diacrimination  may  be  fom&d 
to  exist  by  fixing  a  maTimnm  rate  or  a  maTimiim  differential.  In  order  to  prescribe 
those  rates  or  those  differentials  which  wiU  prevent  discrimination  for  the  future  it  is 
necessary  to  name  the  absolute  rate  or  the  absolute  difference  in  the  rates  between  these 
contending  cities.  So  treating  this  question,  we  hold  that  the  rate  to  St.  Louis  dumld 
be  3  cents  per  100  pounds  higher  from  Oklahoma  City  than  that  from  ^^Ichita  upon 
packing-house  products  *  *  *,  and  that  the  rate  upon  packing-house  products 
from  Fort  Worth  should  exceed  that  from  Oklahoma  City  by  5}  cents. 

Oklahoma  Gty  enjoys  no  offsel  to  the  higher  rate  charged  there- 
from as  a  concentrating  point  than  is  charged  from  Wichita  and  Fort 
Worth.  The  figures  show  that  for  an  average  haul  of  211  miles  from 
Kansas  points  into  Kansas  City  the  rate  on  hides  and  pelts  is  12  cents 
as  compared  with  13.8  cents  for  a  haul  into  Oklahoma  Gty  from 
points  averaging  83  miles  distant,  and  as  compared  with  11  cents  to 
Fort  Worth  from  points  85  miles  distant.  It  also  appears  that  the 
total  cost  of  transporting  hides  from  Kansas  points  to  Chicago 
through  Kansas  City  is  32  cents  for  an  average  distance  of  694  miles; 
that  the  total  transportation  cost  on  hides  from  Oklahoma  points  to 
Kansas  Gty,  thence  to  Chicago;  is  54  cents  for  a  distance  of  901  miles, 
as  compared  with  a  total  transportation  cost  from  the  same  points 
through  Oklahoma  City  to  Chicago  of  57.8  cents  for  an  average  dis- 
tance of  905  miles  via  the  short  line,  and  a  total  transportation  cost 
from  certain  Texas  common  points  through  Fort  Worth  to  Chicago 
of  55i  cents  for  an  average  distance  of  1,094  miles. 

It  is  argued  that  the  rates  on  hides  and  pelts  should  be  the  same 
as  on  packing-house  products.  In  the  western  classification,  appli- 
cable in  the  absence  of  specific  rates,  throughout  the  territory  in- 
volved, they  are  rated  with  packing-house  products.  In  official 
classification  territory  green  hides  and  pelts  take  fifth  class,  as  do 
most  packing-house  product  articles.  The  tariffs  in  effect  provide, 
and  for  several  years  have  provided,  equal  rates  on  hides  and  pelts 
and  on  packing-house  products  from  Missouri  River  points  to  St. 
Louis  and  Chicago,  and  likewise  equal  rates  from  interior  Kansas 
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points,  audi  as  TVlchita,  Arkansas  City^  Hutchinson,  and  Ooffeyrille, 
to  Kansas  City,  St.  Louis,  and  Chicago.  Prior  to  the  present  adjust- 
ment hides  and  pelts  from  north  Texas  points  have  talron  hi^lier  rates 
than  packing-house  products.  To-day,  by  reason  of  the  reduction 
of  April  2,  1913,  the  rate  on  hides  and  pelts  from  the  north  T^cas 
points  is  one-half  cent  lower  than  on  packing-house  products^ 

Hides  and  pelts,  it.  appears  from  Uie  record,  no  matter  what  the 
market  or  destination  may  be,  are  sold  upon  basis  of  a  deliyered  price 
at  Chicago.  That  is  to  say,  regardless  of  the  point  to  which  these 
commodities  are  shipped,  the  shipper  receives  for  his  hides  and  pelts 
the  Chicago  price  less  the  freight  charges  from  point  of  shipment  to 
Chicago. 

The  inherent  characteristics  of  hides  and  pelts,  many  of  which  are 
matters  of  common  knowledge,  are  not  such  as  to  justify  any  higher 
rate  than  on  packing-house  products.  They  load  heavily.  The 
loadiDg  in  the  instant  case  being  apparently  above  40,000  pounds 
on  the  average.  The  risk  of  loss  or  damage  is  comparatively  slight; 
they  can  be  loaded  in  any  kind  of  box  cars  and  no  expedited  service 
IB  required. 

The  points  of  origin  have  for  some  years  been  treated  by  defendants 
as  a  group  from  which  they  have  applied  uniform  rates.  Th^re  is 
no  suggestion  upon  the  record  by  either  of  the  parties  to  the  case 
that  they  should  not  continue  to  be  so  treated.  Our  findings  in  the 
IfwestigcUion  of  AUeged  TJnreasonahle  Rates  on  Meats,  supra,  was  with 
respect  to  Oldahoma  City's  situation  and  the  rates  therefrom.  Of 
these  points  only  El  Reno  is  more  distant  from  St.  Louis  than  Okla* 
homa  City  via  the  short  line.  In  the  instant  case  we  have  taken  the 
latter  point  as  typical  of  the  entire  group  to  which  defendants  have 
voluntarily  accorded  uniform  rates  and  to  which  our  findings  and 
eondusions  herein  apply. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record 
it  is  our  conclusion,  and  we  find,  that  the  rates  on  hides  and  pelts 
from  the  Oklahoma  points  involved  to  St.  Louis,  Mo.,  East  St.  Louis, 
Hl.y  Chicago,  Ql.,  Milwaukee,  Wis.,  and  points  in  the  destination 
territory  more  particularly  described  in  section  3  of  the  complaint 
herein,  were  and  are,  and  for  the  future  will  be,  unreasonable  to  the 
extent  that  they  exceeded,  or  exceed,  the  rates  contemporaneously  in 
effect  from  the  same  points  to  the  same  destinations  on  packing*- 
house  products. 

We  find  that  the  adjustment  of  rates  on  hides  and  pelts  from 
Oklahoma  City  was  and  is  unjustly  discriminatory  against  Oklahoma 
CSty,  and  we  hold  that  in  adjusting  the  relationship  of  rates  as  be- 
tween Oklahoma  City  and  the  competing  points  to  the  north  and  south 
of  it  the  rate  from  Oklahoma  (Sty  to  St.  Louis  should  be  made 
3  cents  per  100  pounds  higher  than  from  Wichita,  and  that  the  rate 
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from  Fort  Worth  should  exceed  that  from  Oklahoma  (Sty  by  6} 
cents  per  100  potmds. 

In  our  supplemental  report  dealing  with  claims  for  reparation  on 
shipments  of  fresh  meats  and  packing-house  products  in  InvestiffoHcn 
of  Alleged  Unreasonable  Bates  on  Meats ^  28  I.  C.  C,  332,  we  hdd  that 
the  rates  found  unreasonable  and  tmlawful  in  that  case  were  ui^ 
reasonable  and  unlawful  from  and  after  December  11,  1911,  the  date 
on  which  our  original  report  in  that  case  was  promulgated,  and  that 
complainants  were  entitled  to  reparation  on  shipments  made  sub- 
sequent thereto  on  which  the  unlawful  rates  were  charged. 

We  are  of  the  opinion,  and  find,  that  the  rate  on  hides  and  pelts 
from  the  Oklahoma  points  involved  to  the  points  and  the  territory 
named  and  described  in  section  3  of  the  complaint  were  unjust, 
unreasonable,  and  unduly  prejudicial  to  complainants  from  and  after 
December  11,  1911,  the  date  on  which  our  findings  were  announced 
in  respect  to  the  rates  on  packing-house  products.  We  also  find  that 
complainants  have  made  numerous  shipments  since  the  last-named 
date  on  which  they  have  paid  charges  at  the  rates  herein  found  to 
have  been  unreasonable  and  unjustly  discriminatory,  and  that  they 
have  been  damaged  by  the  exaction  of  such  unlawful  charges. 
Following  the  rationale  of  our  supplemental  report  in  Investigation  of 
Alleged  Unreasonable  Rates  on  Meats,  supra,  and  Bates  on  Wool, 
25  I.  C.  C,  675,  we  further  find  that  complainants  are  entitled  to 
an  award  of  reparation  in  the  amount  of  the  difference  between 
the  sums  paid  by  them  on  such  shipments  and  the  amounts  which 
would  have  accrued  at  the  rates  herein  found  to  be  reasonable,  to 
wit,  the  rates  on  packing-house  products  from  Oklahoma  City  as 
prescribed  in  Investigation  of  AUeged  Unreasonable  Bales  on  Meals, 
supra. 

Statements  have  been  filed  in  the  record  of  the  shipments  made 
since  August  1,  1911,  but  these  have  not  been  checked  nor  have  the 
expense  bills  and  other  documentary  evidences  of  the  amounts  paid 
been  submitted.  There  is  dispute  as  to  who  paid  the  charges  on 
some  of  the  shipments.  (Complainants  should  prepare  statements  of 
the  shipments  moving  from  and  after  December  11,  1911,  and  of  the 
amount  of  reparation  claimed  thereon  under  our  findings  herein. 
Such  statements,  supported  by  the  paid  expense  bills  and  other  evi- 
dence establishing  the  rights  of  complainants  to  the  award,  should 
be  submitted  to  defendants  for  auditing  and  verification,  after  which 
they  should  be  forwarded  to  the  Commission,  duly  certified  by 
defendants'  proper  accounting  ofScers,  whereupon,  if  found  correct, 
an  order  for  the  payment  of  the  reparation  will  be  issued. 

An  order  will  be  entered  at  this  time  requiring  the  establishment 
and  maintenance  for  the  future  of  the  rates  herein  found  to  be 
reasonable. 
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No.  6984. 
WILLIAM  F.  GADOW 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


BuhnUtted  September  24,  1919,    Decided  February  3,  IdH. 


Withdrawal  by  defendants  of  transit  privil^e  on  grain  at  Barton,  Wis.,  pend- 
ing complainant's  refusal  to  permit  Inspection  of  his  transit  accounts  at 
that  point,  found  to  have  been  In  harmony  with  the  tariff  requirements, 
and  not  unreasonable  or  otherwise  unlawfuL    Complaint  dismissed. 

Oearge  A.  Schroeder  for  complainant. 
B.  H.  Widdiconibe  for  defendants. 

Eepobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  engaged  in  milling  grain  at  Barton,  Wis.,  a  sta- 
tion on  the  Chicago  &  North  Western  Eailway.  By  complaint,  filed 
July  25,  1918,  he  alleges  that  unjust  and  imreasonable  charges  were 
collected  for  the  transportation  during  the  period  December  6, 1912, 
to  February  4,  1918,  of  10  carloads  of  flour  from  Barton  to  Mil- 
waukee, Wis.,  and  1  carload  from  the  same  point  to  Chicago,  111. 
Reparation  is  asked. 

The  wheat  from  which  the  flour  was  milled  originated  at  Minne- 
apolis, Minn.,  and  the  freight  charges  collected  were  based  on  the 
rate  to  and  from  Barton,  as  follows:  Minneapolis  to  Barton,  10 
cents;  Barton  to  Milwaukee,  5.5  cents;  and  Barton  to  Chicago,  8 
cents  per  100  pounds.  There  was  in  effect  at  the  time  a  joint  through 
rate  of  10  cents  per  100  pounds  on  grain  from  Minneapolis  to  both 
Milwaukee  and  Chicago.  Under  the  joint  rate  defendants'  tariffs 
permitted  milling  in  transit  at  Barton,  subject  to  the  following  regu- 
lations : 

Transit  privileges  will  be  accorded  only  to  shippers  who  will,  when  requested, 
make  aflklavit  as  to  the  accuracy  of  their  records,  keep  a  complete  record  In 
a  manner  acceptable  to  the  carrier,  and  who  will  permit  an  agent  of  the  carrier 
at  all  times  to  have  access  to  their  records,  and  to  examine  their  accounts  with 
other  lines,  and  otherwise  conform  to  the  requirements  of  this  circular. 

Shipments  from  transit  stations  will  be  waybilled  at  the  local  rate  from  such 
transit  stations  in  aU  cases  where  shippers  faU  or  decline  to  comply  with  these 
mlea 
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Complainant  owns  and  operates  the  only  flour  mill  at  Barton,  and 
for  a  number  of  years  availed  himself  of  the  transit  privil^e  on 
wheat  from  Minneapolis.  By  reason  of  his  refusal  to  allow  inspec* 
tion  of  his  transit  accounts,  as  provided  in  the  regulations  referred 
to,  the  privilege  was  withdrawn  for  about  three  months,  covering 
December,  1912,  and  January  and  February,  1913,  during  which  time 
he  was  required  to  pay  the  local  rates  from  Barton  to  Milwaukee 
and  Chicago  in  addition  to  the  inbound  rate  from  Minneapolis.  No 
question  is  raised  as  to  the  reasonableness  of  the  local  rates  to  and 
from  Barton.  The  sole  question  is  whether  defendants  were  justi* 
fied  in  the  withdrawal  of  the  transit  privilege  during  the  period 
covered  by  complainant's  refusal  to  permit  inspection  of  his  transit 
accounts. 

Complainant  testified  that  a  representative  of  the  western  weighing 
and  inspection  bureau  requested  permission  to  verify  the  daily  re- 
ports of  transit  grain  he  had  furnished  the  local  agent  at  Barton, 
and  that  he  declined  to  permit  such  inspection  for  the  reason  that  he 
considered  the  books  his  private  property,  and  preferred  to  do  busi- 
ness with  the  local  agent.  He  further  testified  that  the  preparation 
of  the  daily  reports  referred  to  seriously  interfered  widi  the  more 
important  duties  of  his  bookkeeper,  and  he  concluded  that  if  he  could 
secure  a  flat  rate  of  7.6  cents  on  grain  from  Minneapolis  to  Barton  he 
'^  would  not  bother  with  the  transit  at  all.''  He  did  not  secure  a 
reduction  of  the  rate  from  Minneapolis,  and  subsequently  permitted 
an  examination  of  his  books  and  accounts  to  be  made.  Thereupon 
the  transit  privilege  was  restored. 

The  defendants  are  members  of  the  western  weighing  and  inspec- 
tion bureau.  They  showed  that  a  representative  of  the  bureau  twice 
called  upon  complainant  and  clearly  explained  the  necessity  of  check- 
ing the  daily  reports  with  his  books;  and  that  in  view  of  complain- 
ant's persistent  refusal  to  permit  the  necessary  examination,  the  only 
course  that  could  be  lawfully  taken  in  harmony  with  the  tariff 
requirements  was  to  withdraw  the  transit  privilege,  which  was  done. 

It  is  the  duty  of  shippers  to  aid  carriers  in  their  efforts  properly 
and  effectually  to  police  transit  privileges,  and  it  does  not  appear 
that  the  tariff  requirements  in  this  case,  which  were  published  with 
that  end  in  view,  are  unreasonable  or  otherwise  unlawful.  Upon  the 
facts  of  record  we  are  of  opinion  and  find  that  defendants  acted 
within  their  lawful  rights  in  the  withdrawal  of  the  transit  privilege 
for  the  time  and  under  the  circumstances  stated.  It  follows  that  the 
complaint  must  be  dismissed,  and  it  will  be  so  ordered. 
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Inysstioatiok  akd  Sxtspension  Docket  No.  238. 
KANSAS-CALIFORNIA  FLOUR  RATES. 


8ul>mitt€d  Janvary  8,  1914.    Decided  February  9,  19U. 


To  California  terminals  from  Hutchinson,  Kans.,  using  Hutchinson  as  a  typical 
point  in  the  territory  of  origin  inyolved  in  this  proceeding,  the  present  rate 
on  wheat  in  carloads  is  58  cents  and  on  flour  in  carloads  65  cents.  It  is 
proposed  by  the  tariffs  under  suspension  herein  to  increase  tlie  flour  rate  to 
76  centa  Proposed  advance  found  to  be  not  Justifled  and  suspended  tariffs 
directed  to  be  canceled. 

E.  W,  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
Warren  Olney^  jr.,  Alexander  R.  Baldwin,  and  Allan  P.  Matthew 

for  Western  Pacific  Railway  Company  and  Denver  &  Rio  Grande 
Railroad  Company. 

Oeorge  D.  Squires  for  Southern  Pacific  Company. 

A.  S.  Hoisted  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Onnpany. 

A.  E.  Helm  for  Public  Utilities  Commission  of  the  state  of  Eansaa 

Thomas  L.  HaU  for  Nebraska  State  Railway  Commission. 

H.  O.  Wilson  for  Kansas  City  Millers'  Cluh. 

Seth  Mann  and  WUliam  R.  Wheeler  for  Traffic  Bureau  of  San 
Francisco  Chamber  of  Commerce. 

F.  P.  Oregson  for  Traffic  Bureau,  Associated  Jobbers  of  Los  An- 
geles. 

'  O.  /.  Bradley  for  Merchants  ft  Manufacturers'  Association  of 
Sacramento,  Cal. 
Frarik  M.  HiU  for  Fresno  Traffic  Association. 

Report  of  the  Commission. 

Clements,  Commissioner: 

In  this  proceeding  the  carriers  propose  to  increase  the  rate  on  flour 
in  carloads  from  Kansas,  Nebraska,  and  Oklahoma  to  California 
terminals,  including  San  Francisco  and  Los  Angeles,  from  66  to  75 
cents  per  100  pounds.  The  wheat-producing  area  of  these  states 
principally  involved  is  the  group  west  of  a  line  drawn  north  and 
south  through  Emporia,  Kans.,  which  will  be  taken  as  representative 
for  the  purpose  of  this  report.  The  rates  on  wheat  and  flour  to  the 
terminals  are  blanketed  over  this  group.  The  present  rate  on  wheat 
of  58  cents  from  this  group  to  the  terminals  it  is  proposed  to  leave 
as  at  present.    By  this  increase  on  flour  the  difference  or  spread  be- 
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tween  the  rate  on  wheat  and  flour  will  therefore  be  widened  from  7 
to  17  cents. 

The  milling  interests  of  California  terminal  points  have  inter- 
vened in  favor  of  the  increase,  and  were  heard  in  testimony  and 
argument. 

Prior  to  1904  the  rate  on  wheat  from  Kansas  to  California  termi- 
nals was  50  cents  and  on  flour  75  cents.  In  that  year  the  wheat  rate 
was  increased  to  55  cents  and  the  flour  rate  reduced  to  65  cents.  In 
1907  the  wheat  rate  was  further  increased  to  58  cents,  the  flour  rate 
remaining  unchanged.  The  spread  between  these  commodities  has 
therefore  been  steadily  reduced  since  1900  from  25  cents  to  7  cents. 
The  latter  difference  is  that  prescribed  as  a  maximum  spread  between 
the  rate  on  wheat  and  flour  by  the  Commission  in  the  case  of  Howard 
MiUs  Co.  V.  M.  P.  By.  Co.^  12  I.  C.  C,  258,  decided  in  1907,  the  in- 
crease in  die  wheat  rate  from  55  to  58  cents  in  that  year,  referred  .to, 
having  been  made  by  the  carriers  in  conformity  with  the  requirements 
of  that  decision.  The  protestants  herein  therefore  rely  largely  on  the 
finding  in  that  case.  The  respondent  carriers  contend,  however,  that 
that  case  is  not  determinative  of  the  issues  involved  in  the  present 
proceeding,  as  the  question  of  milling  in  transit,  which  is  available 
and  of  substantial  benefit  to  the  Kansas  millers,  although  mentioned 
in  the  report,  was  not  considered  as  a  factor  up(m  which  the  deci- 
sion in  that  case  rests,  whereas  in  the  present  record  the  milling-in- 
transit  feature  of  this  traffic  is  fully  developed  and  is  shown  in  itself 
largely  to  warrant  the  increase  in  the  spread  between  the  rates  on 
wheat  and  flour. 

Under  the  milling-in-transit  rates  and  practices  now  applicable 
under  the  respondent  carriers'  tariffs  to  this  traffic  wheat  may  be 
shipped  from  any  point  in  this  group  to  the  Kansas  mill,  there 
ground  into  flour,  and  the  product  forwarded  to  California  terminals 
at  the  rate  applicable  on  flour  from  the  point  of  origin  of  the  wheat, 
namely,  65  cents,  which,  as  stated,  is  blanketed  over  the  entire  group. 
In  connection,  too,  with  such  a  shipment  as  that  just  described  the 
inbound  rate  from  the  point  of  origin  of  the  wheat  to  the  Kansas 
mill  is  refunded  to  the  Kansas  miller  in  the  final  settlement  between 
him  and  the  carriers  to  an  amount  as  high  in  some  cases  as  14  cents 
per  100  pounds.  In  addition,  further,  the  Kansas  miller  is  given  the 
benefit  of  a  reconsignment  or  diversion  privilege  upon  his  shipment 
of  flour  upon  its  arrival  at  the  California  terminal  without  extra 
charge.  For  example,  on  a  carload  of  wheat  shipped  from  a  given 
point  in  this  group  to  Hutchinson,  there  ground  into  flour,  and  the 
product  forwarded  to  San  Francisco,  thence  diverted  to  San  Diego, 
the  total  charge  would  be  this  blanket  rate  of  65  cents. 

On  wheat  drawn  from  this  Kansas  group  and  shipped  to  Cali- 
fornia terminals  the  milling-in-transit  privilege  is  not  applicable 
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at  the  terminal,  which  requires  the  California  miller  to  pay  the  local 
rate  of  58  cents  on  his  grain  plus  the  outbound  local  rate  on  the 
flour,  usually  of  10  cents  to  points  in  California,  where  most  of  the 
California-ground  product  is  distributed.  The  California  miller 
does,  however,  have  the  benefit  of  the  diversion  and  milling  privilege 
at  points  intermediate  to  California  and  this  group,  within  the  grain- 
producing  area,  the  same  as  does  the  Kansas  miller,  and  may  either 
mill  the  grain  or  elevate  it  at  the  Kansas  point ;  but,  as  pointed  out 
in  the  record,  the  privilege  is  of  no  practical  benefit  to  the  California 
miller,  inasmuch  as  his  grain  is  usually  moved  direct  to  the  terminid 
point 

The  carriers  further  contend  that  the  present  rate  on  flour  is  too 
low  in  and  of  itself,  without  regard  to  the  rate  on  wheat,  having  been 
originally  established  to  meet  the  rail-and-water  rates  of  carrien 
principally  from  the  Dakotas  and  Minnesota  of  65  cents  to  San 
Francisco,  70  cents  to  Los  Angeles,  and  75  cents  to  other  points  in 
California.  They  now  state  that  this  competition  has  been  overesti- 
mated by  them,  and  that  it  is  their  belief  that  an  increase  in  the  rate 
on  flour  from  Kansas  will  not  result  in  any  material  reduction  in  the 
Tolume  of  that  traffic  that  has  heretofore  been  tendered  to  them  from 
that  state.  They  point  also  to  the  fact  that  the  rate  on  flour  from 
Minnesota  and  the  Dakotas  is  75  cents,  all  rail;  that  flour  moves  from 
these  states  in  substantial  volume  under  this  rate;  and  that  they  see 
no  reason  why  the  same  commodity  should  not  move  in  normal 
volume  as  well  from  Kansas  at  the  same  rate. 

The  carriers  also  present  evidence  and  argument  in  supp(»t  of  the 
proposed  rate  from  a  transportation  standpoint.  Exhibits  prepared 
by  the  Western  Pacific  show  that  the  average  loading  of  wheat  is 
68,969  pounds  and  of  flour  52,888  pounds,  with  average  car-load  reve- 
nues of  $400.02  and  $342.79,  respectively,  although  the  value  of  wheat 
in  California  is  $36  per  ton  and  of  flour  $50  per  ton,  and  although  the 
service  rendered  in  connection  with  the  transportation  of  flour  is, 
considering  the  milling-in-transit  and  diversion  privilege  actually 
practiced  with  respect  to  the  Kansas-ground  flour,  much  greater  than 
on  wheat.  It  takes,  roughly,  273  pounds  of  wheat  to  make  196  pounds 
of  flour.  Outbound  from  his  mill,  the  Kansas  miller  therefore  pays 
freight  on  only  196  pounds  of  flour,  whereas  the  California  miller 
is  required  to  transport  the  full  273  pounds  of  wheat,  which  includes 
the  bran  and  shorts.  Reduced  to  barrels,  the  total  transportation 
charge  paid  by  the  Kansas  miller  is  32  cents  lower  than  that  paid  by 
the  California  miller;  and,  taking  into  account  the  relative  prices 
received  for  the  bran  and  shorts  at  Kansas  City  and  the  California 
terminals,  respectively,  the  price  being  usually  higher  on  the  coast, 
the  net  difference  in  favor  of  the  Kansas  miller  is  said  to  be  about 
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It  was  shown  that  the  production  of  wheat  in  California  has 
fallen  off  very  considerably  in  recent  years,  and  is  not  nearly  equal 
to  the  demand  of  the  California  millers.  The  output  of  floor  in 
California  has  likewise  materially  decreased.  The  production  of 
both  wheat  and  flour  in  Kansas  has  materially  increased  during 
the  same  period.  Such  wheat  as  is  grown  in  California  must  be 
blended  with  hard  wheat,  which  must  as  a  practical  matter  be  drawn 
from  Kansas.  Other  transportation  characteristics,  such  as  ^red 
ball"  expedited  service,  damage  claims,  etc.,  all  said  to  impose 
greater  service  or  risk  on  the  flour  traffic  over  wheat,  are  also  re- 
ferred to  in  varying  detail  by  the  carriers  and  intervenera 

With  respect  to  the  milling-in-transit  feature  of  the  transporta- 
tion of  this  wheat  and  flour  traffic  we  said  in  the  Howard  MiUa  mm, 
at  pages  264  and  265: 

It  was  claimed  by  tbe  Interr^ier  In  argnment  that  the  mllUng-ln-transIt 
privilege  enjoyed  by  the  Kansas  miller  was  an  Important  advantage  which  tbe 
California  miller  did  not  possess  and  which  should  be  equalized  In  determining 
the  amount  of  this  differential.  Neither  the  tariffs  nor  the  testimony  make  this 
matter  very  clear.  It  is  admitted  that  the  Kansas  miller  can  take  the  wheat 
from  the  country,  grind  It  at  his  mill,  and  ship  the  flour  to  certain  California 
points  for  66  cents  per  100  pounds,  from  the  country  station  to  final  destination 
of  the  flour;  that  Is,  65  cents  covers  the  entire  movement  If  now,  the  Call- 
fomla  miller,  who  Is  said  to  enjoy  no  mllllng-in-translt  privll^e,  is  obliged  to 
ship  the  wheat  to  his  mill  at  55  cents  per  100  pounds,  and  then  pay  a  local  rate 
from  the  mlU  to  the  point  of  consumption,  It  Is  evident  that  In  this  Is  found* 
or  may  be  found,  an  Important  advantage  in  favor  of  the  Kansas  miUer. 

There  Is  nothing  in  this  record  to  Indicate  the  extent  to  which  the  Kansas 
miller  b^iefits,  If  at  all,  by  this  circumstance;  nor  ought  we  to  attempt  to 
equalise  this  advantage  by  giving  to  the  California  miller  an  additional  advan- 
tage in  the  differential.  If,  In  point  of  fact,  this  amounts  to  a  discrimination 
against  the  California  industry,  the  discrimination  itself  should  be  removed. 
This  wheat  and  flour  is  transported  by  a  Joint  line  under  a  Joint  rate  from 
Kansas  to  the  flnal  destination  in  California.  Whatever  privilege  Is  permitted 
upon  one  part  of  that  route  should  be  apparently  permitted  upon  all  of  it 
HowevOT,  upon  this  point  we  express  no  opinion,  simply  calling  attention  to  the 
tSLCt  that  in  establishing  the  above  differential  no  account  has  been  taken  of 
the  fact  that  the  Kansas  miller  enjoys  a  mllling-ln-translt  privilege  which  is 
not  accorded  to  his  rival  upon  the  Paciflc  coast 

Additional  testimony  has  been  presented  on  this  phase  of  the  ques- 
tion before  us,  as  stated  by  the  respondents  and  interveners,  with  the 
result  already  referred  to,  that  the  Kansas  miller  does  have  a  sub- 
stantial advantage  over  the  California  miller  upon  the  whole  transac- 
tion of  getting  the  wheat  from  the  growing  point,  through  the  mill, 
to  the  ultimate  consuming  point,  in  the  form  of  flour.  This  seems, 
however,  to  be  largely,  if  not  wholly,  but  the  result  of  a  natural  ad- 
vantage, due  to  the  better  location  of  the  Kansas  miller  with  respect 
to  the  origin  of  the  wheat.  It  can  hardly  be  held  that  the  California 
miller  should  have  this  natural  disadvantage  under  which  he  operates 
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by  reason  of  being  located  at  a  tenninal  rather  than  at  an  intermedi- 
ate point  removed  by  an  increase  in  the  terminal  rate  on  flour.  As 
we  stated  in  the  Howard  MUU  case^  suppo^  we  ought  not  "  to  attempt 
to  equalize  this  advantage  [to  the  Kansas  miller]  by  giving  to  the 
California  miller  an  additional  advantage  in  the  differential." 

Even  under  the  proposed  increased  rate  on  flour  to  the  terminals 
the  California  millers  would,  it  seems,  still  labor  under  some  dis- 
advantage in  comparison  with  the  Kansas  miller.  This  is  not  an 
unlikely  result  under  the  circumstances  here  appearing.  Naturally, 
under  the  very  theory  of  transit,  to  benefit  by  it  or  to  break  even  with 
one's  competitors,  one  must  be  located  somewhere  between  the  point 
of  origin  of  the  wheat  and  final  destination  of  the  product.  When 
the  terminal  distributing  point  under  the  transit  rate  is  reached  tran- 
sit benefits  to  the  miller  located  there  cease  also. 

Considering  the  whole  record,  not  only  with  respect  to  the  milling- 
in-transit  situation  as  more  fully  developed,  but  also  in  all  its  other 
aspects,  we  conclude  that  the  carriers  have  not  sustained  the  burden 
of  proof  placed  upon  them  by  the  statute  with  respect  to  the  pro- 
posed rates,  and  they  will  therefore  be  required  to  cancel  the  tariffs 
under  suspension. 

An  order  will  be  entered  accordingly. 
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No.  8410. 
SWIFT  &  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


BubnUtted  May  15,  1912,    Decided  Fehruary  2,  1914. 


1.  Defendants'  rates  on  coarse  salt  in  bulk  from  Cnyleryille,  N.  Y.,  to  Oblcafo 
Junction,  Oliio,  found  unreasonable  to  the  extent  that  it  exceeded  78  per 
cent  of  the  New  York-Chicago  rate  on  that  commodity,  and  the  lo?rer  rate 
basis  prescribed  for  the  future. 

3.  Present  through  route  for  coarse  salt  in  bulk  from  Gnyleryille  to  Ghlcago 
Junction  through  Akron,  Ohio,  required  to  be  maintained  and  a  Joint  rate 
in  connection  therewith  not  exceeding  11  cent9  per  100  pounds  to  be 
established.    Reparation  awarded. 

8.  Based  on  prior  decisions  of  the  Commission,  reparation  disallowed  on  salt 
ithipments  from  Cuylerrille  to  Port  Huron  and  D^ray,  Mich. 

Albert  H.  and  Henry  Veeder  and  Maurice  Weigle  for  complainant 
John  B.  Daiah  for  C.  S.  Hyman  &  Company  and  other  interveneis. 
Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company  and  Cleye- 
Ian,  Abron  &  Columbus  Railway  Company. 
TF.  O.  Coleman  for  Baltimore  ft  Ohio  Railroad  Company. 
Walter  E.  McComack  for  Detroit  Salt  Company,  intervener. 

Report  of  the  Commission. 
Hablak,  Commissioner: 

The  complainant  in  this  proceeding  conducts  a  refrigeration  or 
icing  service  for  the  Baltimore  ft  Ohio  at  Chicago  Junction,  in  the 
state  of  Ohio,  for  the  Grand  Trunk  at  Port  Huron,  in  the  state  of 
Michigan,  and  for  the  Wabash  at  Delray,  near  Detroit,  also  in  the 
state  of  Michigan.  In  the  course  of  its  work  it  uses  large  quan- 
tities of  coarse  salt,  which  it  receives  from  mines  on  the  line  of  the 
Pennsylvania  Railroad  at  Cuylerville,  in  the  state  of  New  York. 
Three  complaints  have  been  filed  in  its  behalf  alleging  that  the  rates 
on  this  commodity  to  the  destinations  named  are  unjust,  unreason- 
able, and  unjustly  discriminatory;  and  reparation  is  claimed  to  the 
extent  that  the  aggregate  charges  collected  exceeded  charges  that 
would  have  been  reasonable,  just,  and  nondiscriminatory.  The  ccnn- 
plaint  against  the  Pennsylvania  lines,  the  Cleveland,  Akron  ft  Co- 
lumbus, and  the  Baltimore  ft  Ohio,  involving  shipments  to  Chicago 
Junction,  was  filed  as  the  original  complaint ;  the  complaint  against 
the  Pennsylvania  and  the  Grand  Trunk,  involving  shipments  to 
Port  Huron,  was  filed  as  the  first  amendment;  and  the  complaint 
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against  the  Pennsylvania  and  the  Wabash,  involving  shipments  to 
Delray,  was  filed  as  the  second  amendment  In  addition  to  attacking 
the  reasonableness  of  the  rates  exacted  on  its  traffic,  the  complainant 
also  seeks  the  establishment  of  a  through  route  from  Cuylerville 
through  Akron  to  Chicago  Junction,  by  way  of  the  Pennsylvania  aad 
the  Baltimore  &  Ohio,  and  a  reasonable  joint  through  rate  as  the 
maximum  to  be  charged  for  such  transportation. 

The  principal  issues  involved  on  the  record  have  been  considered 
heretofore  in  Delray  Salt  Co.  v.  P.  B.  B.  Co.^  18  I.  C.  C,  259; 
International  Salt  Co.  v.  G.  dk  W.  B.  B.  Co.^  tO  I.  C.  O^ 
580;  International  Salt  Co.  v.  P.  R.  B.  Co.,  20  I.  C.  C,  689;  and 
Oottron  Bros.  Co.  v.  G.  A  W.  B.  B.  Co.^  28  I.  C.  C,  88.  The 
rates  on  salt  from  the  producing  districts  of  New  York  to  Chicago 
and  other  points  in  central  freight  association  territory  were  dia- 
cussed  in  detail  in  those  cases  and  need  not  be  considered  at  length 
here.  Briefly  stated,  salt  in  carloads,  n.  o.  s.,  moves  to  Chicago  from 
Cuylerville  and  other  near-by  salt-producing  points  under  a  com- 
modity rate  of  14  cents  per  100  pounds.  This  rate  is  ordinarily 
scaled  to  intermediate  points  under  the  regular  percentage  basis 
used  in  fixing  rates  in  the  so-called  percentage-basis  territory. 
There  is  also  in  effect  to  Chicago  a  special  rate  of  10  cents  per  100 
pounds  appljring  on  coarse  salt  in  bulk.  This  rate  is  not  scaled  to 
percentage-basis  points. 

The  complaints  now  before  us  are  based  on  our  decision  in  Delray 
Salt  Co.  V.  P.  B.  B.  Co.,  supra,  wherein  we  held  that,  inasmuch  as 
the  rate  on  evaporated  salt  from  Cuylerville  to  Chicago  had  been 
scaled  on  the  percentage  basis  to  Detroit,  there  was  no  reason,  so 
far  as  the  record  disclosed,  why  the  rate  on  rock  salt  should  not  also 
be  scaled  to  Detroit  under  the  same  system.  Under  the  percentage 
system,  Chicago  Junction,  Port  Huron,  Delray,  and  Detroit  all  take 
78  per  cent  of  the  New  York- Chicago  rates;  and  complainant  con- 
tends, therefore,  that  a  reasonable  rate  to  Chicago  Junction,  Port 
Huron,  and  Delray  would  not  exceed  78  per  cent  of  the  special  com- 
modity rate  of  10  cents  applying  on  coarse  salt  in  bulk  from  the 
New  York  fields  to  Chicago. 

Chicago  Junction  is  an  interior  point  on  the  line  of  the  Baltimore 
£  Ohio,  76  and  a  fraction  miles  west  of  Akron.  The  salt  used  there 
by  complainant  was  shipped  from  Cuylerville  under  through  bills 
of  lading  issued  by  the  Pennsylvania,  and  was  routed  by  way  of  the 
Pennsfylvania  lines,  the  Cleveland,  Akron  &  Columbus,  and  the  Bal- 
timore &,  Ohio,  through  Akron.  The  Pennsylvania  has  no  joint 
rates  with  the  Baltimore  &  Ohio  on  traffic  moving  into  this  terri- 
tory, and  the  charges  were  based  on  a  joint  through  rate  of  10  cents 
to  Akron,  plus  the  Baltimore  &  Ohio  local  of  5  cents,  later  6^  cents, 
to  destination.    The  distance  by  way  of  this  route  was  411  miles. 
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There  were  two  other  routes  available  to  complainant,  viz,  the  Penn- 
sylvania and  Erie  to  Mansfield  and  Baltimore  &  Ohio  to  destina- 
tion, with  a  rate  of  18  cents,  the  distance  being  430  miles;  or  the 
Pennsylvania  and  Lake  Shore  to  Shelby  and  the  Baltimore  &  Ohio 
ta  destination,  with  a  rate  of  14}  cents,  the  distance  being  374  miles. 
Although  the  route  by  way  of  Akron  is  not  the  shortest,  it  is  claimed 
that  it  is  the  most  direct  and  that  the  service  is  better,  the  time  con- 
sumed in  transit  being  materially  less.  At  the  time  these  shipments 
moved  there  was  in  effect  a  joint  rate  of  11  cents  from  Betsof  to  Chi- 
cago Junction,  applying  by  way  of  the  Genesee  &  Wyoming,  Erie, 
and  Baltimore  &  Ohio.  Retsof  and  Cuylerville  are  within  a  few 
oodles  of  each  other  and  ordinarily  take  the  same  rates. 

The  contention  of  complainant  that  it  is  entitled  to  a  rate  of  7.8 
cents  to  Chicago  Junction,  based  on  78  per  cent  of  the  special  10- 
cent  rate  to  Chicago,  has  been  disposed  of  in  International  Salt  Co. 
V.  O.  <6  W.  R.  R,  Co.^  supra,  wherein  we  found  that  the  low  rate 
to  Chicago  was  compelled  by  competitive  conditions  that  do  not 
exist  at  intermediate  points  and  for  that  reason  the  carriers  were 
justified  in  not  scaling  that  rate  back,  under  the  percentage  system, 
when  fixing  rates  to  those  points.  When  the  question  was  before  us 
in  Oottron  Bros.  Co.  v.  O.  <6  W.  R.  R.  Co.,  supra,  we  found  that  the 
normal  rate  of  14  cents  to  Chicago,  when  scaled  back  under  the 
percentage  system  to  points  in  central  freight  association  territoiy, 
does  not  result  in  discriminatory  rates  or  in  rates  that  are  unreason- 
able. We  see  no  compelling  reasons  on  the  record  before  us  which 
lead  us  to  modify  our  views  on  that  question ;  and  we  therefore  con- 
clude and  find  that  the  rate  assessed  by  defendant  carriers  concerned 
in  the  transportation  of  the  complainant's  salt  in  bulk  from  Cuyler^ 
ville  to  Chicago  Junction  was  unreasonable  to  the  extent  that  it 
exceeded  78  pw  cent  of  the  14-cent  rate  on  that  commodity  to  Chi- 
cago, or  11  cents  per  100  pounds;  and  that  the  rate  for  the  future  to 
that  destination  ought  not  to  exceed  that  percentage  of  the  normal 
Chicago  rate. 

As  heretofore  stated,  the  complainant  also  seeks  the  establish- 
ment of  a  through  route  to  Chicago  Junction  by  way  of  Akron,  alleg- 
ing that  no  such  through  route  exists.  As  a  matter  of  fact,  however, 
a  through  route  was  created  when  the  through  bills  of  lading  issued 
by  the  Pennsylvania  on  the  salt  shipments  of  the  complainant  were 
recognized  by  the  other  carriers  participating  in  the  transportation. 
In  In  the  Matter  of  Through  Routes  and  Through  Rates,  12  L  C.  G, 
163, 167,  we  said : 

Therefore  It  is  settled  that,  whatever  other  tacts  or  incidents  of  a  Bhipmem 
may  serve  to  prove  the  existence  of  a  through  route,  a  through  bill  of  lading  la* 
as  to  carriers  recogniaing  it,  conclusive  evidence  of  the  existence  of  sadi 
through  route. 
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The  carriers,  haying  thus  created  the  through  route  requested  by 
complainant,  must  continue  its  operation,  with  a  joint  rate  in  con- 
nection therewith  not  to  exceed  11  cents  per  100  pounds.  Upon  the 
record  we  also  find  that  complainant  has  received  certain  shipments 
of  coarse  salt  at  Chicago  Junction  and  that  the  freight  charges  paid 
thereon  by  the  shipper,  the  Sterling  Salt  C!ompany,  were  paid  for 
and  on  behalf  of  complainant  and  at  a  rate  herein  found  unreason- 
able. The  complainant  has  therefore  been  damaged  to  the  extent  of 
the  difference  between  the  amount  so  paid  and  the  amount  which 
would  have  been  paid  at  the  rate  herein  found  reasonable,  and  it  is 
therefore  entitled  to  an  award  of  damages.  Upon  submitting  its 
statement  covering  shipments  not  barred  by  the  statute  and  duly 
checked  by  the  carriers,  it  will  be  carefully  examined  and  an  order 
will  be  entered  awarding  the  amount  of  damages  shown  to  have  been 
suffered  by  the  complainant  on  account  of  the  rate  herein  found  to 
have  been  unreasonable. 

The  situation  at  Port  Huron,  involved  in  the  first  amendment  to 
the  original  complaint,  differs  but  little  from  that  at  Chicago  Junc- 
tion ;  and  our  findings  in  the  cases  cited  respecting  the  rates  on  salt 
to  this  territory  are  applicable  to  both  places  alike.  Port  Huron  is 
cm  the  Grand  Trunk  Railway  between  Buffalo  and  Chicago  and  is 
also  on  the  route  traversed  by  water  carriers  plying  between  Buffalo 
and  the  western  lake  ports.  A  small  movement  of  coarse  salt  in  bulk 
to  intermediate  points  may  have  existed  at  one  time  by  way  of  the 
lake  route,  but  this  has  now  practically  been  absorbed  by  the  rail 
carriers.  For  that  reason  the  lake  route  may  be  considered  as  not 
existing,  in  so  far  as  the  public  carriage  of  this  traflSc  to  intermediate 
points  is  concerned.  So  far  as  salt  is  concerned  Port  Huron  at  this 
time  has  no  advantage  in  location  over  Chicago  Junction,  and  it 
should  therefore  have  no  advantage  in  rates  by  reason  of  its  position 
on  the  lakes.  The  salt  shipped  to  the  complainant  at  Port  Huron 
was  routed  by  way  of  the  Pennsylvania  and  the  Grand  Trunk  and 
moved  under  a  joint  through  rate  of  11  cents  per  100  pounds.  This 
is  the  rate  which  we  have  found  reasonable  in  Gottron  Bros.  Co.  v. 
O.  dk  TF.  R,  R.  Oo.^  supra,  and  is  the  rate  which  we  have  herein 
found  was  a  reasonable  rate  to  have  been  applied  on  shipments 
destined  to  Chicago  Junction. 

It  should  be  borne  in  mind  that  the  complainant  is  a  consumer  of 
salt  at  Port  Huron  and  is  not  operating  under  the  disadvantage  of 
competing  as  a  dealer  in  markets  beyond  that  place,  which  was  the 
situation  confronting  the  Delray  Salt  Company  in  the  case  to  which 
the  complainant  refers.  Furthermore,  discrimination  in  this  case 
is  lacking,  as  the  complainant  paid  the  same  rate  to  Port  Huron 
from  the  New  Tork  fields  as  was  paid  by  other  consumers  or  dealers 
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itt  the  same  place.  From  the  testimony  of  record  we  are  forced  to  the 
conclusion  that  the  rate  complained  of  was  reasonable  for  the  trans- 
portation performed.  The  complaint  in  respect  to  the  rate  to  Port 
Huron  is  consequently  without  merit  and  must  be  dismissed. 

In  its  second  amendment  to  the  original  complaint,  the  ccMnplain* 
ant  attacks  as  unreasonable  and  unlawful  a  rate  of  11  cents  assessed 
on  shipments  consigned  to  it  at  Delray  and  routed  by  way  of  the 
Pennsylvania  and  the  Wabash.  Delray  is  the  name  of  a  railroad 
station  within  the  city  of  Detroit  Our  decision  in  Delray  Salt  Oo. 
V.  P.  R.  R.  Oo.^  mpra^  is  urged  as  a  precedent,  and  complainant 
demands  reparation  to  the  basis  of  the  rate  of  7.8  cents  on  about  78 
carloads  moving  between  Cuylerville  and  Delray  during  the  period 
from  July,  1908,  to  May,  1910,  when  the  11-cent  rate  was  in  effect 
Upon  our  findings  in  that  case,  the  carriers  then  defendant — the 
Pennsfylvania  and  the  Michigan  Central — were  accorded  the  option 
of  either  increasing  their  rate  to  Chicago  and  leaving  the  rate  to 
Detroit  unchanged  or  of  continuing  to  maintain  the  rate  to  Chicago 
and  reducing  the  rate  to  Detroit  They  preferred  to  accept  the  latter 
alternative.  Those  carriers  therefore  put  in  effect  a  rate  of  7.8  centa 
The  Wabash,  not  wishing  to  engage  in  the  traffic  (m  that  basia,  and . 
not  being  a  party  to  the  complaint,  continued  its  rate  of  11  cents, 
which  is  now  in  effect  over  all  lines. 

The  situation  is  similar,  so  far  as  the  reparation  claim  is  concerned, 
to  that  dealt  with  in  International  Salt  Oo.  v.  P.  R.  R.  Co.y  20  L  C.  C, 
639.  The  complainant  in  that  case  was  a  consumer  of  salt  at  Detroit, 
and,  basing  its  complaint  on  the  decision  in  Delray  Salt  Co.  v.  P.  R.  R. 
Oo.y  suproj  demanded  reparation  on  its  shipments  of  coarse  salt  to 
Detroit  while  the  11-cent  rate  was  in  effect  The  ccHnplaint  was  dis- 
missed and  reparation  denied  on  the  ground  that  the  complainant 
had  not  shown  that  it  was  damaged.  Discrimination  was  the  basis 
of  our  award  of  reparation  in  the  latter  case,  and  referring  to  this  fea- 
ture in  the  case  we  said  in  International  Salt  Co.  v.  P.  R.  R.  Co^ 
iupray  at  page  541 : 

As  the  Delray  company  was  not  doing  business  at  Ouylerrme  but  at  DetroU, 
it  was  damaged  by  the  11-cent  rate  to  Detroit,  for  it  had  to  nse  that  rate  la 
its  competition  in  the  markets  beyond  Detroit  reached  by  this  complainant 
under  a  10-cent  rate  to  Chicago.  We  therefore  held  that  the  11-cent  rate  from 
Gnyleryille  to  Detroit  was  discriminatory  when  compared  with  the  lO-coit  rate 
fh>m  Cuylerville  to  Cliicago.  Bnt  the  complainant  in  this  proceeding  was  the 
shipper  that  was  shown  in  that  case  to  be  getting  the  benefit  of  the  lO^oit  rate 
to  Chicago,  and  was  the  competitor  complained  of  by  the  Delray  Salt  Company. 
The  particular  element  of  damage  there  shown  is  therefore  altogether  lacktng 
in  this  proceeding. 

We  find  the  same  situation  to  exist  in  the  case  now  before  us  upon 
the  second  amendment.    The  complainant  is  a  consumer  of  salt  in 
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•  as  well  as  in  Delray  and  has  received  an  immense  tonnage  of 
<  'hicago  under  the  10-cent  rate. 
y  ^  have  already  called  attention  to  the  fact  that  the  rate  of  10 
-  '^  in  effect  to  Chicago  is  the  result  of  competition  of  the  rail- 
■T-ii-lake  lines,  and  furnishes  no  standard  by  which  to  compare  rates 
riot  affected  by  similar  conditions;  and  the  record  clearly  shows  that 
tlie  lake  route  now  offers  no  active  competition  to  intermediate 
points  with  respect  to  this  traffic.    Our  conclusions  in  International 
Salt  Co.  V.  P.  R.  R.  Co.<i  20  L  C.  C,  589,  control  the  issues  raised  in 
the  second  amendment  to  the  C(»nplaint  and  it  must  therefore  be  dis- 
missed. 

Orders  will  be  entered  in  accordance  with  these  findings. 


No.  4766. 
BOTSFORD  &  BARRETT 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


BuhnUtttd  December  U,  1912.    Decided  January  if  >  1914. 


Defendant's  cbarge  of  4  cents  per  100  pounds  for  switching  grain  In  carloads 
at  Bellefonte,  Pa.,  found  unreasonable  to  the  extent  that  it  exceeded  |6  per 
car.    Beparatlon  awarded. 

James  Hunter  Duthie  for  complainants 
Uenry  Wolf  Bikle  for  defendant. 

RkPOBT  of  THl  G)MMIS8K>K. 
Br  THE  COMMTSSION : 

Henrj  E.  Botsford  and  Clair  H.  Barrett  are  partners  engaged  in 
business  at  Detroit,  Mich.  By  complaint,  filed  March  25, 1912,  they 
allege  that  the  defendant  collected  unreasonable  and  discriminatory 
charges  for  the  switching  at  Bellefonte,  Pa.,  of  two  carloads  of  wheat, 
one  of  which  originated  at  Drydra,  Mich.,  the  other  at  New  Hudson, 
Mich.    Reparation  is  asked. 
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The  cars,  which  were  shipped  in  October,  1911,  moved  via  the 
Grand  Trunk  Railway,  New  York  Central  lines,  and  the  Central 
Railroad  of  Pennsylvania.  The  plant  of  the  consignee,  Gamble, 
Gheen  &  Company,  is  located  on  the  tracks  of  the  Pennsylvania 
Railroad,  and  that  company  charged  for  the  transportation  from  the 
point  of  interchange  with  the  Central  Railroad  of  Pennsylvania  to 
said  plant,  a  distance  of  approximately  one  mile,  a  rate  of  4  cents 
per  100  pounds,  or  $24  per  car.  This  amount,  originally  paid  by  the 
consignee,  was  subsequently  charged  back  to  and  paid  by  complain- 
ants. There  is  also  a  demand  for  refund  of  demurrage  charges  in 
the  amount  of  $5  per  car ;  but  it  is  shown  that  these  diarges  accrued 
pending  efforts  to  induce  the  carriers  to  accept  less  than  their  tariff 
rates.  There  is  nothing  in  the  record  to  show  that  the  demurrage 
charges  were  unreasonable  or  otherwise  in  violation  of  the  law. 

The  Central  Railroad  of  Pennsylvania  has  28  miles  of  line  ex- 
tending from  Mill  Hall,  Pa.,  where  it  connects  with  the  New  York 
Central  lines  and  the  Pennsylvania  Railroad,  to  Bellefonte,  where 
it  connects  with  the  Pennsylvania  Railroad.  It  originates  consider- 
able local  intrastate  traffic  for  deliveries  on  the  Pennsylvania  Rail- 
road at  Bellefonte,  on  which  the  latter  charges  $5  per  car  switching. 
This  charge,  however,  is  one  which  is  only  applied  to  or  from  indus- 
tries on  the  Penn^lvania  Railroad  and  Central  Railroad  of  Penn- 
sylvania on  traffic  which  has  origin  at  or  is  intended  for  delivery 
at  strictly  local  points  on  said  lines. 

State  traffic  originating  at  or  intended  for  delivery  at  points 
beyond  the  lines  of  the  carriers  named,  when  switched  at  Bellefonte, 
is  subject  to  the  general  scale  of  class  rates  the  same  as  interstate 
traffic,  and  this  scale  is  the  basis  applied  at  various  points  on  the 
Pennsylvania  system.  In  the  case  of  the  shipments  here  in  contro- 
versy the  sixth-class  rate  charged  was  the  lowest  class  rate  in  effect 
in  tariffs  of  defendant  or  the  minimum  charge  for  a  movement  be- 
tween two  given  points  on  its  lines. 

In  placing  its  orders  with  Botsford  &  Barrett,  the  consignee, 
Gamble,  Gheen  &  Company,  called  for  Pennsfylvania  delivery,  but 
the  former,  in  ordering  the  cars  from  the  shippers,  gave  no  routing 
instructions  with  respect  to  delivery.  The  car  from  Dryden  was 
routed  by  the  initial  carrier,  the  Grand  Trunk  Railway,  via  the 
New  York  Central;  and  the  shipper  at  New  Hudson  directed  rout- 
ing of  the  car  from  that  point  via  '^  N.  Y.  C/'  Had  the  cars  been 
forwarded  by  the  Grand  Trunk  Railway  Company  via  Buffalo  and 
the  Pennsylvania  Railroad  they  would  have  moved  on  the  same 
joint  through  rate  as  that  in  effect  via  the  routes  employed,  without 
the  addition  of  any  switching  or  other  charge  for  delivery.  There 
is  no  allei^tion  that  the  cars  were  misrouted  and  no  evidence  was 
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submitted  showing  that  the  initial  carrier  was  informed  of  the 
quirement  for  Pennsylvania  Railroad  deliveiy. 

In  brief  and  on  argument  counsel  for  defendant  places  much  stress 
upon  the  consignee's  orders  to  complainants  and  the  availability  of  a 
Pennsylvania  Railroad  route  which  would  have  obviated  the  payment 
of  switching  charges,  contending  that  the  case  at  bar  arises  solely 
from  the  complainants'  desire  to  recover  charges  which  accrued 
through  their  failure  to  observe  consignee's  instructions  as  to  delivery* 
We  think,  however,  that  it  is  immaterial  what  requests  or  instructions 
were  placed  by  the  consignee  with  intermediary  parties. 

Defendant  further  maintains  that  it  was  first  to  enter  Bellefonte 
and  to  establish  terminals  there ;  that  it  has  expended  large  sums  of 
money  in  constructing  and  maintaining  its  terminals,  now  having  ap- 
proximately three  deliveries  to  one  of  the  Central  Railroad  of  Penn- 
sylvania;  and  that  as  it  maintains  joint  through  rates  frcHn  practi- 
cally all  territories  to  Bellefonte,  it  should  not  be  called  upon  to  throw 
open  its  facilities  to  its  competitors  for  a  mere  switching  charge. 

The  Central  Railroad  of  Pennsylvania  charges  at  Bellefonte  $2  per 
car  for  switching  pig  iron,  mill  cinders,  iron  ore,  and  coke  from  the 
Pennsylvania  Railroad  junction  to  the  Bellefonte  Furnace  Company's 
siding;  and  on  all  other  carload  traffic  applies  its  class  scale,  which  is 
somewhat  higher  than  that  of  the  Pennsylvania  Railroad.  At  Phila- 
delphia, Harrisburg,  Pittsburgh,  and  points  of  similar  importance 
and  size,  the  Pennsylvania  Railroad  has  noper-car  switching  rates  for 
traffic  interchanged  with  connections,  but  applies  its  class  scale  here- 
inbefore mentioned.  At  other  points  in  Pennsylvania,  such  as  Falls 
Creek,  State  Line,  and  Clearfield,  for  special  reasons  growing  out  of 
local  conditions,  there  are  per-car  switching  charges  of  from  $1  to  $5. 
The  announced  policy  of  the  defendant  is  to  avoid  so-called  nominal 
per-car  switching  charges  on  traffic  from  connections  except  where 
there  is  a  tonnage  compensation,  and  the  connecting  carrier  gives  the 
Pennsylvania  Railroad  the  advantage  of  terminals  as  valuable  as  its 
own — ^that  is  to  say,  it  attempts  for  the  protection  of  its  terminals  to 
make  such  charges  as  will  insure  the  routing  of  traffic  to  give  it  line 
hauls;  and  the  defense  here  rests  largely  upon  adherence  to  this 
policy,  which  is  maintained  to  be  proper  and  lawful.  Counsel  for  de- 
fendant further  argues  that  to  reduce  the  switching  charge  at  Belle- 
fonte to  such  an  amount  as  would  permit  its  absorption  by  competi- 
tors would  mean  the  surrender  to  other  lines  of  much  competitive 
traffic  on  which  it,  in  consequence,  would  receive  only  a  terminal  haul 
and  nominal  earnings,  and,  virtually,  the  establishment  of  new 
through  routes. 

It  is  to  be  observed,  however,  that  the  defendant  did  open  its  ter- 
minals in  Bellefonte  to  the  deliveiy  of  the  cars  in  question.    The 
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cfatrge  for  the  service  it  rendered  was  $24  per  car  for  a  haul  of  I 
than  a  mile.  The  evidence  shows  that  there  were  no  heavy  grades 
or  other  expensive  transportation  conditions  connected  with  the  serv- 
ica  The  question  upon  this  record  is  whether  the  charges  collected 
of  complainant  were  reasonable  for  the  service  performed.  We  are 
of  the  opinion  that  they  were  not.  The  charge  was  plainly  excessive, 
jand  admitted  to  be  so  by  counsel  for  the  defendant,  if  it  was  to  be 
considered  as  a  movement  by  itself. 

We  are  therefore  of  the  opinion  that  the  charges  collected  of  com- 
plainant were  unreasonable  to  the  extent  that  they  exceeded  $5  per 
car.  We  further  find  that  complainants  made  the  shipments  in  ac- 
cordance with  the  above  statement  of  facts  and  paid  charges  thereon 
at  the  rate  herein  found  to  be  unreasonable  and  unjustly  discrimina- 
tory ;  that  complainants  have  been  damaged  to  the  extent  of  the  dif- 
ference between  the  amount  that  was  paid  and  the  amount  that  they 
would  have  paid  at  the  rate  above  found  reasonable;  and  that  they 
are,  therefore,  entitled  to  an  award  of  reparation  from  the  Pennsyl- 
vania Railroad  Company  in  the  sum  of  $88,  with  interest  from  Octo- 
ber 31,  1911. 

The  Commission  has  recently  considered  the  real  question  here  pre- 
sented ;  that  is,  the  right  of  a  carrier  to  protect  its  terminals  against 
its  competitor,  in  Waverly  Oil  Works  Co.  v.  P.  R.  R,  Co.^  28  I-  C.  C, 
621,  and  Buff(dOy  Rochester  <&  Pittsburgh  Ry.  Co.  v.  Pennsylvania 
Co.j  29  I.  C.  C,  114.  It  is  possible  that  this  defendant  may  desire 
to  recast  its  tariffs  at  this  point  in  accordance  with  those  decisions, 
and  therefore  no  order  for  the  future  will  be  made  at  this  time. 

Complainants'  coimsel,  relying  upon  section  8  of  the  act,  asked  for 
an  award  of  damages  to  cover  counsel  fees  and  costs;  but  this  Com- 
mission is  without  authority  to  award  counsel  fees  or  costs  in  repara- 
tion cases,  this  power  being  limited  under  the  section  to  actions  in 

court.    An  order  for  reparation  will  be  entered. 
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No.  6043- 
GREEN  BROTHERS  BOX  &  LUMBER  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY. 


SulmUted  December  28, 1913,    Decided  February  3, 1914. 


Rate  of  13  cents  per  100  pounds  for  the  transportation  of  lumber  trimmings  in 
carloads  from  Odanab,  Wia,  to  Rockford,  IlL,  found  to  bave  been  nnreason- 
able  to  the  extent  that  it  exceeded  10.6  cents.    Reparation  awarded. 

C.  S.  Bather  for  complainant. 

C.  C.  Wright  and  Robert  H.  Widdiconibe  for  defendant 

Report  of  thb  CoMMifisiON. 

Bt  the  Cokhission  : 

Complainant  is  a  corporation  engaged  in  the  mannfactoreof  wooden 
boxes,  etc.,  at  Rockford,  111.  By  complaint,  filed  August  7,  1913,  it 
alleged  that  the  rate  charged  by  the  defendant  for  the  transportation 
of  certain  shipments  of  lumber  trimmings  from  Odanah,  Wis.,  to 
Rockford,  111.,  was  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

The  shipments  referred  to  in  the  complaint  moved  during  the 
period  between  October,  1912,  and  August,  1913,  and  were  described 
by  the  consigner  as  ^  trimmings  "  or  ^^  trims."  There  was  no  specific 
rate  on  lumber  trimmings.  At  destination  the  shipments  were  in- 
spected by  defendant's  agent,  and  the  lumber  rates  were  applied. 
Charges  were  collected  thereon  in  the  sum  of  $1,084.04,  based  upon 
a  weight  of  833,800  pounds  and  the  lumber  rate  of  13  cents.  De^ 
fendant  maintains  two  rates  on  fuel  wood  from  and  to  the  points  in 
question,  namely,  7  cents,  with  minimum  weights  ranging  from 
40/)00  to  60,000  pounds,  according  to  the  length  of  the  car;  and  9 
cents  with  minima  varying  from  24,000  to  36,000  pounds,  according 
to  the  length  of  the  car.  It  is  the  contention  of  complainant  that 
lumber  trimmings  are  more  nearly  analogous  to  fuel  wood  than  to 
lumber,  and  that  the  charges  on  the  shipments  in  question  should  not 
have  exceeded  the  charges  that  would  have  accrued  at  the  fuel-wood 
rates. 

According  to  complainant's  witness  the  commodity  shipped  is 
known  to  the  trade  as  ^'  lumber  trimmings."  It  is  mill  material  and 
consists  of  ^^  droppings "  from  boards  as  they  ccnne  from  the  saws. 
^  L  a  a  ^^ 
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The  pieces  are  of  various  shapes  and  sizes  and  range  in  length  from 
12  to  47  inches,  averaging  18  or  20  inches.  While  some  of  the  pieces 
are  of  fairly  good  grade,  some  of  the  others  are  split,  some  have  the 
bark  or  wane  on  one  side,  and  some  have  jagged  edges.  After  un- 
loading, the  wood  is  sorted  and  graded  by  complainant  and  the  suit- 
able pieces  manufactured  into  box  shooks  and  crating.  About  60 
per  cent  of  the  commodity  in  question  is  valuable  for  such  manufac- 
ture, but  the  remaining  40  per  cent  is  sold  or  used  for  fuel,  and  has 
no  other  commercial  value.  Until  a  few  years  ago  lumber  trimmings 
were  cut  into  short  lengths  and  sold  for  fuel.  Becently,  owing  to 
the  increased  price  of  long-length  lumber,  a  market  for  this  com- 
modity has  developed  with  box  and  crate  manufacturers.  The  price 
seems  to  vary  considerably.  The  evidence  shows  that  complainant 
recently  paid  $4  per  ton  at  Kockford  for  trimmings.  Invoices  filed 
of  record,  however,  covering  16  of  the  20  cars  involved  in  this  case, 
show  that  the  price  paid  was  $9  per  2,500  pounds.  Generally  speak- 
ing, it  costs  about  half  as  much  as  the  long-length  lumber  which 
would  otherwise  be  used  for  the  manufacture  of  shooks  and  crating. 

One  of  the  defendant's  witnesses,  who  is  a  Wisconsin  lumber 
manufacturer,  testified  that  the  lowest  grade  of  lumber  sold  by  him 
was  similar  to  certain  samples  exhibited  at  the  hearing  by  defendant, 
which  had  been  taken  from  shipments  consigned  to  complainant; 
that  such  material  was  sold  by  him  as  short  box  lumber  at  about 
$10  per  2,300  feet,  and  shipped  at  lumber  rates.  Complainant's 
witness  claimed  that  the  pieces  exhibited  by  defendant  were  not  fair 
samples,  and  testified  that  under  the  rules  of  the  lumber  trade  any 
pieces  less  than  48  inches  in  length  are  not  graded  as  lumber. 

Defendant  objects  to  applying  the  fuel-wood  rates  on  lumber 
trimmings,  for  the  reason  that  they  are  regarded  as  extremely  low, 
having  been  made  so  in  order  to  enable  farmers  to  readily  dispose 
of  the  product  after  clearing  their  farms.  Fuel  wood  has  no  other 
commercial  value,  and  sells  for  about  $1.60  or  $2  per  cord.  A  cord 
weighs  about  2,400  pounds. 

Omplainant's  witness  testified  that  within  the  state  of  Wisconsin 
the  fuel- wood  rates  are  applied  on  lumber  trimmings;  that  othor 
manufacturers  are  located  at  Milwaukee,  Eau  Claire,  Wausaa, 
Stevens  Point,  and  Orand  Rapids,  Wis.,  and  that  owing  to  the  differ- 
ence in  the  freight  rates  complainant  must  shrink  its  profits  in  ord^ 
to  compete  with  them.  Defendant's  witness  testified,  however,  that 
the  fuel- wood  rates  do  not  apply  on  lumber  trimmings  in  Wisconsin, 
but  that  the  railroad  commission  of  Wisconsin  has  established  the 
following  basis  applicable  to  shipments  within  Wisconsin: 

Lumber  productBf  ioasie. — Waste  lumber  products,  such  as  dippings,  edarlnga* 
trimmings,  short  boards  sawed  from  slabs,  and  otber  waste  material,  irbcn 
loose  and  unassorted,  not  exceeding  2  incbes  in  thickness  and  47  inches  tn 
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Iflogth,  not  intended  for  fael  use.  •  •  •  Applies  only  via  C  &  N.  W.  and 
€!.•  St  P.,  M.  &  O.  Rys. :  S2ighty  per  cent  of  lumber  rates.  Lumber  minimum 
wetghta 

On  this  basis  the  rate  from  Odanah  to  Rockf ord  would  be  10.4 
cents.  Defendant  claims  the  description  in  the  above  item  does  not 
cover  the  commodity  which  complainant  receives  from  Odanah. 
We  are  of  the  opinion  that  the  description  in  the  state  tariff  would 
apply  to  shipments  of  the  character  here  involved.  The  shipments 
made  by  complainant  weighed  on  the  average  over  43,000  pounds  per 
car.  The  minimum  on  lumber  is  34,000  pounds  for  cars  under 
60,000  pounds  capacity,  and  36,000  pounds  for  cars  over  60,000 
pounds. 

In  Oregon  <&  Washington  Lumber  Mfrs.  Asso.  v.  8.  P.  Co.^  21 

I.  C.  C,  389, 395,  we  said : 

Ordinarily  the  same  rate  is  appUed  to  all  lumber  without  reference  to  its 
value  or  condition,  and  this  rate  frequently  includes  not  only  manufactured 
lumber,  but  articles  made  from  it,  like  doors,  sash,  blinds,  etc.  To  this  general 
rule  exceptions  are  sometimes  made  by  the  carriers  themselves  whenever  the 
exigencies  of  a  particular  case  require  it ;  and  without  suggesting  that  any  gen- 
eral departure  from  the  present  rule  would  be  desirable  or  reasonable,  we  see 
no  reason  why,  in  particular  cases,  lumber  may  not  properly  be  subjected  to  a 
farther  dassiflcation. 

See  also  Pacific  Coast  Lumber  cases^  14  I.  C.  C,  1,  23,  51 ;  Saginaw 
dk  Manistee  Lumber  Co.  v.  A.,  T.  dk  8.  F.  By.  Co.,  19  I.  C.  C,  119; 
Eastern  Wheel  Mfrs.  Asso.  v.  A.  cfe  V.  By.  Co.,  27  I.  C.  C,  370. 

It  is  to  be  observed  that  there  was  not  at  the  time  the  shipments  in- 
volved were  made,  and  there  is  not  now,  any  rate  in  defendant's 
tariffs  applicable  to  interstate  shipments  of  ''  lumber  trinmiings."  It 
is  left  to  the  discretion  of  defendant's  inspectors  to  determine  whether 
a  given  shipment  shall  be  charged  fuel-wood  or  lumber  rates.  The 
evidence  shows  that  had  the  shipments  in  question  consisted  of  what 
the  inspector  conceived  to  be  lumber  trimmings,  the  rate  applicable  to 
fuel  wood  would  have  been  charged. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  the  opinion 
and  find  that  rate  charged  by  defendant  <m  shipments  here  in  ques- 
tion was  unreasonable  to  the  extent  it  exceeded  10.5  cents  per  100 
pounds,  which  we  also  find  to  be  a  reasonable  maximum  rate  for  the 
future.  Defendant  should  incorporate  in  its  tariff  a  provision,  ap- 
plicable to  lumber  trimmings  shipped  from  Odanah  to  Bockford, 
which  shall  specifically  define  what  dimensions  and  character  of  mill* 
run  droppings  shall  be  included  within  the  term  "  lumber  trinmiings." 
An  order  will  issue  establishing  a  rate  not  in  excess  of  10.5  cents  per 
100  pounds  on  lumber  trimmings,  leaving  it  to  defendant  to  reform 
its  tariff  in  accordance  with  the  views  herein  expressed. 

We  further  find  that  complainant  made  the  shipments  in  ae- 
ecHrdance  with  the  above  statement  of  facts  and  paid  charges  thereon 
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at  the  rate  herein  found  to  have  been  unreasonable;  that  it  has  ben 
damaged  in  an  amount  represented  by  the  difference  between  the 
charges  paid  and  the  charges  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is,  therefore,  entitled  to  an 
mrard  of  reparation  in  the  sum  of  $208.55,  with  interest  from  Au- 
gust 26, 1913. 

An  order  will  be  entered  in  accordance  with  conclusions  herein 
announced. 


No.  4461. 
ATLANTA  FREIGHT  BUREAU 

V. 

NASHVILLE,   CHATTANOOGA  &   ST.   LOUIS   RAILWAT 

ET  AL. 


No.  4687. 
^      SAME 


V. 

SOUTHERN  RAILWAT  COMPANY  ET  AL. 


Bu^mUted  AprU  11, 1919.    Decided  Fetfntary  9, 1914. 


Hm  complaint  in  the  Western  case.  Docket  No.  4461,  aUeges  tbat  the  adjust 
ment  of  rates  from  Cincinnati  is  unjustly  preferential  to  Blrmlngliani 
and  unduly  prejudicial  to  Atlanta,  and  also  that  the  rates  from  Giiiciii> 
nati  to  Atlanta  are  in  themselves  unjust  and  unreasonable;  the  oom- 
plaint  in  the  Eastern  case,  Docket  No.  4637,  alleges  that  the  adjustmeot 
of  rates  from  the  eastern  port  cities  of  Baltimore,  Philadelphia,  Kew 
York,  etc.,  and  from  the  interior  points  basing  on  them,  whether  Tla 
all-rail  lines  or  via  ocean-and-rail  lines,  is  unjustly  preferential  to  Ohat* 
tanooga,  I^oxville,  and  Nashville,  and  unduly  prejudicial  to  Atlanta; 
and  also  that  the  rates  from  the  points  of  origin  described  are  in  them- 
selves unjust  and  unreasonable ;  violation  of  the  fourth  section  is  alleged 
In  the  maintenance  of  ocean-and-rail  rates  to  certain  of  the  Tenn< 
cities  less  than  the  correiqx>nding  rates  to  Atlanta ;  Held: 

1*  That  the  contention  as  to  unjust  discrimination  and  undue  prejudice  In 

maintenance  of  lower  scales  of  rates  from  the  Ohio  River  crossinsB  to 
Birmingham  than  to  Atlanta  is  not  established,  except  as  to  the  rates 
from  Cincinnati,  which  should  be  put  on  a  parity  to  both  destinations^ 

i.  Tbat  the  present  adjustment  of  rates  from  the  eastern  port  cities  and  In- 
terior points  to  Atlanta,  whether  all-rail,  ocean-and-rail,  or  rall-ooean- 
and*rail,  is  not  found  to  be  unreasonable  or  to  work  undue  diacrimlBatUNi 
In  favor  of  CShattanooga*  KnoxviUe,  or  NasftivlUe. 
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8.  Na  rednctloiis  are  now  ordered  or  taggected  in  the  seale  of  ntee  applying 
from  Cincinnati  to  Atlanta;  bat  in  changing  the  rates  from  Cincinnati 
to  comply  with  the  Commission's  opinion  in  the  fourth  section  cases*  the 
necessity  for  a  parity  in  the  rates  to  Atlanta  and  Birmingham  should  be 
kept  in  mind.  The  present  parity  of  rates  from  the  several  Ohio  River 
crossings  to  Atlanta  is  not  disturbed,  nor  is  the  scale  of  differratials  from 
the  lower  Ohio  River  crossings  to  Birmingham.  A  revision  of  the 
present  flat  differential  of  4  cents  on  traffic  from  Memphis  is  suggested. 

4.  In  other  respects  the  complaints  are  dismissed. 

Wimbish  <6  EUis  for  complainant. 

R.  Walton  Moore^  M.  P.  OaUaway^  and  F.  W.  Gwaihmey  for 
Nagbville,  Chattanooga  &  St  Louis  Bailway;  Cincinnati,  New 
Orleans  &  Texas  Pacific  Bailway  Company ;  Southern  Railway  Com- 
pany; Alabama  Oreat  Southern  Railroad  Company;  Seaboard  Air 
Line  Railway;  Atlantic  Coast  Line  Railroad  Company;  Georgia 
Railroad ;  Norfolk  &  Western  Railway  Company ;  Ocean  Steamship 
Company  of  Savannah;  Old  Dominion  Steamship  Company;  and 
Merchants  &  Miners  Transportation  Company. 

Nelson  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

Claudian  B.  Northrof  for  Southern  Railway  Company. 

Perkins  Baxter  for  NashviUe  Traffic  Bureau,  intervener. 

A.  E.  Beck  for  Merchants  &  Manufacturers  Association  of  Balti- 
more, intervener. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce,  inter- 
vener. 

RSPOBT  OF  THE  COMMISSION. 

Metbk,  Commissioner: 

Under  date  of  October  2, 1911,  a  complaint  was  filed  by  the  Atlanta 
Freight  Bureau,  an  incorp<»rated  association  of  individuals,  firms,  and 
corporations  engaged  in  merchandising  and  manufacturing  in  the 
city  of  Atlanta,  6a.  The  complaint  is  directed  against  the  several 
railway  lines  operating  between  Cincinnati,  Ohio,  and  Atlanta,  Ga., 
on  the  one  hand  and  between  Cincinnati  and  Birmingham,  Ala.,  on 
the  other.  It  alleges  that  the  rates  from  Cincinnati  to  Atlanta  on  all 
classes  and  commodities  are  unjustly  discriminatory  in  favor  of  Bir- 
mingham and  unduly  prejudicial  to  Atlanta,  in  violation  of  section  8 
of  the  act  and  likewise  that  the  rates  in  question  are  in  themselves 
unjust,  unreasonable,  and  excessive  in  violation  of  section  1. 

The  complaint  seeks  the  establishment  of  rates  from  Cincinnati 
to  Atlanta  not  to  exceed  those  in  effect  from  Cincinnati  to  Birming- 
ham and  particularly  asks  for  the  establishment  of  the  scale  of  rates 
for  the  numbered  classes,  Cincinnati  to  Atlanta,  approved  by  the 
Conmiission  in  the  so-called  first  Cincinnati  case^  Freight  Bureau 
r.  C.J  N.  O.  <6  T.  P.  By.  Co.^  6  I.  C.  C,  195,  which  rates  are  some- 
what lower  than  those  now  in  effect  from  Cincinnati  to  Birmingham. 
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While  nominally  cmly  the  rates  from  Cincinnati  are  directly  inToIred 
in  the  proceeding,  it  is  admittedly  the  complainant's  expectation  that 
rates  fix)m  the  other  gateways  will  be  adjusted  to  correspond  to  any 
change  made  in  the  Cincinnati  rates.  The  case  thus  brings  into 
question  the  whole  adjustment  of  rates  from  and  via  the  Ohio  Biver 
crossings  and  other  gateways  leading  from  central  freight  associaticn 
territory  and  the  west  to  the  southeast. 

This  case  is  docketed  as  No.  4461  and  for  convenience  will  be 
referred  to  as  the  Western  case. 

The  complaint  in  the  related  case,  No.  4637,  which  will  be  referred 
to  as  the  Eastern  case,  was  filed  on  January  20,  1912,  by  the  same 
interests  and  attacks  the  rates  in  force  on  classes  and  commodities 
from  Boston,  Mass.;  Providence,  B.  I.;  New  York,  N.  Y.;  Phila- 
delphia, Pa. ;  and  Baltimore,  Md.,  and  likewise  those  from  interior 
points  in  the  east  to  Atlanta,  both  all-rail  and  ocean-and-raiL  These 
rates  are  alleged  to  be  unjust  and  unreasonable  and  also  undnfy 
discriminatory  in  favor  of  Chattanooga,  Knoxville,  and  Nashville, 
Tenn.  Violation  of  the  fourth  section  is  also  alleged  in  the  mainte- 
nance of  ocean-and-rail  rates  to  certain  of  the  Tennessee  cities  less 
than  the  corresponding  rates  to  Atlanta. 

The  complaint  asks  for  the  establishment  of  all-rail  and  ocean-and- 
rail  rates  from  New  York  and  Philadelphia  to  Atlanta  identical 
with  the  rates  to  be  established  from  Baltimore,  which  in  turn  are 
to  be  no  higher  than  the  rates  from  Cincinnati  and  Louisville  to 
Atlanta,  as  may  be  determined  in  the  Western  case. 

The  two  cases  were  presented  together  in  an  extended  series  of 
hearings  and  provide  a  voluminous  record  of  testimony,  ezhilnta, 
briefs,  and  arguments.  They  will  be  disposed  of  in  one  report,  al- 
though of  necessity  they  will  be  discussed  separately  as  to  most  of 
their  features. 

THE  WESTEBN   CASB. 

The  short  line  of  railway  serving  both  Atlanta  and  Birmingiiam 
from  Cincinnati  is  the  Cincinnati  Southern  to  Chattanooga,  886 
miles,  thence  over  the  Western  &  Atlantic  to  Atlanta,  and  over  the 
Alabama  Great  Southern  to  Birmingham.  The  total  short-line  dis- 
tance is  said  in  the  complaint  to  be  474  miles  to  Atlanta  and  481 
miles  to  Birmingham.  The  answer  of  one  of  the  defendants  makes 
the  distance  from  Cincinnati  to  Birmingham  479  miles,  bnt  no 
serious  exception  is  taken  to  the  distance  as  stated  in  the  complaint. 

As  has  appeared  in  numerous  cases  before  the  Commission,  the 
Cincinnati  Southern  road  is  owned  by  the  city  of  Cincinnati,  having 
been  built  by  it  for  the  purpose  of  securing  a  direct  outlet  to  southern 
and  southeastern  territory.  It  is  operated  under  a  long-term  lease  by 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company,  which 
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is  a  part  of  the  Queen  &  Cresoent  system  and  is  doeely  affiliated  with 
the  Southern  Railway  system.  The  Western  &  Atlantic  road,  extend- 
ing from  Chattanooga  to  Atlanta,  is  the  property  of  the  state  of 
Georgia,  and  is  leased  to  the  Nashville,  Chattanooga  &  St.  Louis 
Bailway  Company  and  operated  by  it  as  its  Atlanta  division,  forming 
part  of  a  through  line  from  Atlanta  via  Chattanooga  and  NashviUe 
to  the  Ohio  and  Mississippi  rivers.  The  Alabama  Great  Southern, 
which  affords  the  Birmingham  connection  from  Chattanooga,  is 
another  part  of  the  Queen  &  Crescent  system,  so  that  the  short  line 
from  Cincinnati  to  Birmingham  is  really  under  the  same  general 
management 

The  complainant's  consideration  of  routes  is,  for  the  most  part, 
limited  to  the  short  lines  as  described  above,  but,  as  the  defendants 
show,  there  are  also  alternative  routes  from  Chattanooga  to  Atlanta 
furnished  by  the  Southern,  by  the  Central  of  Georgia,  and  by  the 
Central  of  Georgia  in  connection  with  the  Atlanta  &  West  Point 
In  addition  to  these  routes  the  Louisville  &  Nashville  has  a  direct 
line  from  Cincinnati  by  way  of  Knoxville  to  Atlanta,  and  it  is  also 
said  that  some  traffic  moves  over  the  Baltimore  &  Ohio  Southwestern 
from  Cincinnati  to  Louisville  and  thence  over  various  combinations 
of  connecting  lines  to  Atlanta,  frequently  by  way  of  Birmingham. 

The  Louisville  &  Nashville  also  has  a  one-line  haul,  Cincinnati  to 
Birmingham,  by  way  of  Nashville  and  Decatur,  and  there  are  nu- 
merous combinations  of  lines  on  Louisville  and  other  junction  points 
forming  routes  to  Birmingham  over  which  traffic  is  said  to  move. 
Only  the  carriers  included  in  the  shorter  and  more  direct  lines  are 
made  parties  defendant  in  the  complaint. 

In  the  complaint  as  presented  the  prayer  for  the  establishment  of 
Cincinnati- Atlanta  rates  on  a  substantial  parity  with  the  Cincinnati- 
Birmingham  rates  is  based  largely  on  the  relative  mileage,  the  short 
line  mileage  to  Atlanta  being  slightly  less  than  that  to  Birmingham 
and  the  circumstances  attending  transportation  from  Cincinnati  to 
Atlanta  being  generally  held  to  be  similar  to  or  more  favorable  than 
those  attending  transportation  from  Cincinnati  to  Birmingham.  It 
is  thus  contended  that  the  exaction  of  a  higher  scale  of  rates  on 
Atlanta  traffic  than  on  Birmingham  traffic  is  not  justified. 

As  set  forth  in  the  record,  the  class  rates  from  Cincinnati  to  At- 
lanta and  to  Birmingham  are  as  follows,  in  cents  per  100  pounds, 
except  on  class  F,  which  is  per  barrel : 

aasB 128466ABODBHP 

1V>  Atlanta 98    87    78    63    62    41    28    86    28    24    48    48    48 

1V>  Birmingham 89    79    68    66    47    86    82    86    28    24    43    43    48 

It  thus  appears  that  Birmingham  has  the  advantage  of  differentials 
under  Atlanta  on  the  numbered  classes,  amounting  to  10  cents  on 
third  class,  9  cents  on  first  class,  8  cents  on  second  and  fourth  classes, 
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While  nominally  cmly  the  rates  from  Cincinnati  are  directly  inTolred 
in  the  proceeding,  it  is  admittedly  the  complainant's  ezpectatioii  that 
rates  from  the  other  gateways  will  be  adjusted  to  correspond  to  any 
change  made  in  the  Cincinnati  rates.  The  case  thus  brings  into 
question  the  whole  adjustment  of  rates  from  and  via  the  Ohio  Bivw 
crossings  and  other  gateways  leading  from  central  freight  associatioii 
territory  and  the  west  to  the  southeast. 

This  case  is  docketed  as  No.  4461  and  for  convenience  will  be 
referred  to  as  the  Western  case. 

The  complaint  in  the  related  case,  No.  4687,  which  will  be  referred 
to  as  the  Eastern  case,  was  filed  on  January  20,  1912,  by  the  same 
interests  and  attacks  the  rates  in  force  on  classes  and  commoditieB 
from  Boston,  Mass.;  Providence,  B.  I.;  New  York,  N.  T.;  Hiila- 
delphia.  Pa.;  and  Baltimore,  Md.,  and  likewise  those  from  interior 
points  in  the  east  to  Atlanta,  both  all-rail  and  ocean-and-raiL  These 
rates  are  alleged  to  be  unjust  and  unreasonable  and  also  undnfy 
discriminatory  in  favor  of  Chattanooga,  Knoxville,  and  Nashville, 
Tenn.  Violation  of  the  fourth  section  is  also  alleged  in  the  mainte- 
nance of  ocean-and-rail  rates  to  certain  of  the  Tennessee  cities  less 
than  the  corresponding  rates  to  Atlanta. 

The  complaint  asks  for  the  establishment  of  all-rail  and  ocean-and- 
rail  rates  from  New  York  and  Philadelphia  to  Atlanta  identical 
with  the  rates  to  be  established  from  Baltimore,  which  in  turn  are 
to  be  no  higher  than  the  rates  from  Cincinnati  and  Louisville  to 
Atlanta,  as  may  be  determined  in  the  Western  case. 

The  two  cases  were  presented  together  in  an  extended  seriea  of 
hearings  and  provide  a  voluminous  record  of  testimony,  ezhitHts, 
briefs,  and  arguments.  They  will  be  diq>osed  of  in  one  report,  al- 
though of  necessity  they  will  be  discussed  separately  as  to  most  of 
their  features. 

THE  WESTBBN  CASE, 

The  short  line  of  railway  serving  both  Atlanta  and  Birmingham 
from  Cincinnati  is  the  Cincinnati  Southern  to  Chattanooga,  S86 
miles,  thence  over  the  Western  &  Atlantic  to  Atlanta,  and  over  the 
Alabama  Great  Southern  to  Birmingham.  The  total  short-line  dis- 
tance is  said  in  the  complaint  to  be  474  miles  to  Atlanta  and  481 
miles  to  Birmingham.  The  answer  of  one  of  the  defendants  makes 
the  distance  from  Cincinnati  to  Birmingham  479  miles,  but  no 
serious  exception  is  taken  to  the  distance  as  stated  in  the  ccmiplaint 

As  has  appeared  in  numerous  cases  before  the  Commission,  the 
Cincinnati  Southern  road  is  owned  by  the  city  of  Cincinnati,  having 
been  built  by  it  for  the  purpose  of  securing  a  direct  outlet  to  southern 
and  southeastern  territory.  It  is  operated  under  a  long-term  lease  faj 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company,  which 
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While  nominally  cmly  the  rates  from  Cincinnati  are  directly  hiTolTed 
in  the  proceeding,  it  is  admittedly  the  complainant's  expectation  that 
rates  from  the  other  gateways  will  be  adjusted  to  correspond  to  any 
change  made  in  the  Cincinnati  rates.  The  case  thus  brings  into 
question  the  whole  adjustment  of  rates  from  and  via  the  Ohio  Bivw 
crossings  and  other  gateways  leading  from  central  freight  association 
territory  and  the  west  to  the  southeast. 

This  case  is  docketed  as  No.  4461  and  for  convenience  will  be 
referred  to  as  the  Western  case. 

The  complaint  in  the  related  case,  No.  4687,  which  will  be  referred 
to  as  the  Eastern  case,  was  filed  on  January  20,  1912,  by  the  same 
interests  and  attacks  the  rates  in  force  on  classes  and  commodities 
from  Boston,  Mass.;  Providence,  B.  I.;  New  York,  N.  Y.;  Phila- 
delphia, Pa.;  and  Baltimore,  Md.,  and  likewise  those  from  interior 
points  in  the  east  to  Atlanta,  both  all-rail  and  ocean-and-raiL  Tbeee 
rates  are  alleged  to  be  unjust  and  unreasonable  and  also  undnfy 
discriminatory  in  favor  of  Chattanooga,  Knoxville,  and  Nashville, 
Tenn.  Violation  of  the  fourth  section  is  also  alleged  in  the  mainte- 
nance of  ocean-and-rail  rates  to  certain  of  the  Tennessee  cities  less 
than  the  corresponding  rates  to  Atlanta. 

The  complaint  asks  for  the  establishment  of  all*rail  and  ocean-and- 
rail  rates  from  New  York  and  Philadelphia  to  Atlanta  identical 
with  the  rates  to  be  established  from  Baltimore,  which  in  turn  are 
to  be  no  higher  than  the  rates  from  Cincinnati  and  Louisville  to 
Atlanta,  as  may  be  determined  in  the  Western  case. 

The  two  cases  were  presented  together  in  an  extended  series  of 
hearings  and  provide  a  voluminous  record  of  testimony,  ezhitHts, 
briefs,  and  arguments.  They  will  be  disposed  of  in  one  report,  al- 
though of  necessity  they  will  be  discussed  separately  as  to  most  of 
their  features. 

THB  WESnSRN   CASE, 

The  short  line  of  railway  serving  both  Atlanta  and  Birmingham 
from  Cincinnati  is  the  Cincinnati  Southern  to  Chattanooga,  S86 
miles,  thence  over  the  Western  &  Atlantic  to  Atlanta,  and  over  the 
Alabama  Great  Southern  to  Birmingham.  The  total  short-line  dis- 
tance is  said  in  the  complaint  to  be  474  miles  to  Atlanta  and  481 
miles  to  Birmingham.  The  answer  of  one  of  the  defendants  makes 
the  distance  from  Cincinnati  to  Birmingham  479  miles,  but  no 
serious  exception  is  taken  to  the  distance  as  stated  in  the  complaint 

As  has  appeared  in  numerous  cases  before  the  Commission,  the 
Cincinnati  Southern  road  is  owned  by  the  city  of  Cincinnati,  having 
been  built  by  it  for  the  purpose  of  securing  a  direct  outlet  to  southern 
and  southeastern  territory.  It  is  operated  under  a  long-term  lease  faj 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company,  whidi 
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»  a  part  of  the  <^m  *  Quuui  tmiatm  mJ  b  dgBtfr  ■gfljKKit  ^rtfc 
the  Sopa>m  SaOmmf  i.  ifcjw.  T&c  WtsesK  A  At^BCiiMimi.  «alNnt£- 
ini;  from  OiiIIimi^m  a  Ariwm.  ■  cha  tnqtwuj  of  cb»  sbt«  «£ 
Geoi^gis,  and  ii  kMsi  t*  Aa  ^EaabriHe.  Cbanuwo^  A  ^  Lwda 
Kail'way  Oonpaar  lad  nwMwl  br  k  as  its  Atisaa  diTistim.  facaim 
part  of  a  thuiagli  Eae  fr^  \t\mMm  -nm  Qttaaecga  and  Nasb<niiii 
to  the  <Muo  and  Mxaisspoi  rims.  Tbe  Alaha»a  Gnat  S«Htsbanh. 
whidt  aMovds  the  Kx^s^a^  a^aadioa  froaa  QMttaMM^a,.  is 
auotfaer  part  of  As  Qae^  A  Ocamt  sTsteai,  so  that  tfa«  short  tiat 
from    Cmcimati  te  niiiaiaghaai  ia  icaltj  nnder  the  mm^  fwml 


The  complainanft  aHsidsatian  of  niiites  is,  for  the  most  pu< 
IJTfiitpd  to  the  Atwt  finea  aa  deacribcd  aboTe,  bat,  as  the  defeodaate 
show,  tbetc  SIC  aJbo  shematm  rootes  trum  Chattanooga  to  Atlaata 
fnnii^ied  bj  the  Sonthcni,  by  the  Central  of  Georgia,  and  bv  tht 
Central  of  Geor^  in  connection  with  the  Atlinta  ft  Wcot  P<moI^ 
In  addition  to  these  routes  die  Ixmisville  ft  Nashville  haa  a  dinel 
line  from  Gnnnnati  by  way  of  Knoxrille  to  Atlanta,  and  it  is  alsa 
said  that  some  traffie  mores  over  the  Baltimore  ft  Ohio  Southweatsra 
from  Cincinnati  to  Louisville  and  thence  over  various  combinitiaos 
of  connecting  lines  to  Atlanta,  frequently  by  way  of  Birmingham. 

The  Louisville  ft  Nashville  also  has  a  one-line  haul,  Cincinnati  to 
Birmingham,  by  way  of  Nashville  and  Decatur,  and  there  are  nu- 
merous combinations  of  lines  on  Louisville  snd  other  junction  polntc 
{orming  routes  to  Birmingham  over  which  traffic  is  said  to  move, 
Only  the  carriers  included  in  the  shorter  and  more  direct  linei  ar« 
made  parties  defendant  in  the  complaint. 

In  the  complaint  as  presented  the  prayer  for  the  establishment  of 
Cincinnati-Atlanta  rates  on  a  substantial  parity  with  the  Cincinnati' 
Birmingham  rates  is  based  largely  on  the  relative  mileage,  the  short 
Une  mileage  to  Atlanta  being  slightly  less  than  that  to  Binninf{hsm 
and  the  circumstances  attending  transportation  from  Cincinnati  to 
\  Atlanta  being  generally  held  to  be  similar  to  or  more  favorabls  than 
those  attending  transportation  from  Gncimuti  to  Birmingham.  V 
ia  thus  contended  that  the  exaction  of  a  bi^er  scale  of  rat«N  <f 
Atlanta  traffic  than  on  Binninghsm  traffic  ia  not  jastified. 

As  set  forth  in  the  record,  the  class  rates  from  Cincinnati  to  /    ,^*'~^ 
luta  and  to  Birmingham  are  as  follows,  in  cents  per  W)  p  ^^ 

acept  on  class  F,  which  is  per  barrel; 

OaM 1334S<ABCD- 

To  iOanta e887    78S8SS4J»W»M- 

To  Blnnlii^UD) SeT»S8BS«T»33»»24 

It  thus  appears  that  Birmingjum  has  the  advanta^  •><  4i' 
under  AtlanU  on  the  nnmbered  dasM*,  saMmAtifif  */•  U 
third  class,  9  cenU  on  first  dasa,  8  ecaU  <»  •W'lcH  »r^  t-^ 
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tnd  5  cents  cm  fifth  and  sixth  classes.  Of  the  lettered  classes,  B,  C,  D, 
and  F  take  the  same  rates  to  both  destinations.  Class  A  takes  a  lower 
rate  to  Atlanta  than  to  Birmingham,  the  differential  being  4  cents, 
while  classes  E  and  H  are  5  cents  higher  to  Atlanta  than  to  Bir- 
mingham. Many  commodity  rates  are  also  shown,  but  there  appetn 
to  be  no  definite  relationship  between  the  two  points  with  respect  to 
these,  as  in  som^  cases  they  are  the  same  to  both  destinations,  in 
some  cases  lower  to  Atlanta,  and  in  some  cases  lower  to  Birmingham. 

The  complainant  showed  that  Atlanta  excels  Birmingham  in 
population  and  wealth,  in  bank  clearings,  capitalization,  and  de- 
posits, in  industrial  and  manufacturing  operations,  including  die 
capitalization  of  plants,  the  value  of  the  materials  used,  the  value  of 
the  products,  the  number  and  compensation  of  employees,  etc  The 
wholesale  and  jobbing  business  of  Atlanta  is  more  extensive  than 
that  of  Birmingham,  and  its  geographical  location  is  said  to  be  more 
favorable  to  development  along  such  lines  than  that  of  Birmingham. 
Facts  of  this  character,  however,  can  carry  weight  only  to  the  extent 
to  which  a  definite  relation  between  them  and  freight  rates  can  be 
shown.  With  respect  to  means  of  communication  with  surrounding 
territory,  Atlanta  is  said  to  be  on  a  footing  of  substantial  equality 
with  Birmingham,  there  being  about  the  same  number  of  lines  radi* 
ating  from  one  center  as  from  the  other. 

It  is  maintained  that  there  is  no  substantial  difference  in  the  cost 
of  transportation  from  Cincinnati  to  the  two  cities,  the  advantage, 
if  any,  being  claimed  for  Atlanta  on  account  of  the  slightly  less  dis- 
tance. The  roads  forming  the  lines  from  Cincinnati  to  Atlanta  are 
said  to  be  in  a  prosperous  condition  financially.  As  indicated  above, 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  is  part  of  the  short  line 
to  both  Atlanta  and  Birmingham,  and  it  is  shown  that  the  average 
net  revenues  per  mile  of  road  of  the  Cincinnati,  New  Orleans  ft 
Texas  Pacific  compare  favorably  with  those  of  representative  lines 
north  of  the  Ohio  River  and  are  much  higher  than  the  averages  in 
general  among  the  lines  in  the  south.  It  is  said,  further,  that  the 
Western  &  Atlantic,  which  completes  the  short  line  to  Atlanta,  is 
much  more  prosperous,  as  indicated  by  its  net  revenues  per  mile,  than 
the  Alabama  Great  Southern,  which  reaches  Birmingham.  It  is 
claimed,  therefore,  that  the  Atlanta  lines  are  in  such  a  financial  con- 
ditioin  that  the  reduction  of  the  rates  prayed  for  on  Atlanta  trafic 
would  not  have  a  serious  effect  on  their  prosperity. 

Except  in  a  comparatively  few  instances  there  are  no  joint 
through  rates  published  from  the  territory  north  of  the  Ohio  River 
to  Atlanta  or  Birmingham.  From  points  like  Chicago,  Milwau- 
kee, and  Peoria  there  are  in  effect  proportional  rates  to  the  Ohio 
River  crossings  governed  by  the  southern  classification  for  traffic 
destined  beyond.    These  are  used  in  combination  with  the  local  rates 
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south  ol  th^  river,  which,  of  course,  are  governed  by  the  southern 
classification.  Oenerally  speaking,  from  points  in  central  freight 
M8ociation  territory  east  of  the  Illinois-Indiana  state  line  the  rates 
wte  combinations  of  local  rates  to  and  beyond  the  river,  tha  official 
classification  governing  in  the  one  case  and  the  southern  in  the 
other*  It  thus  appears  that,  on  account  of  its  lower  scale  of  rates 
from  the  Ohio  Siver,  Birmingham  hfus  the  advantage  of  Atlanta  on 
traffic  moving  from  a  large  territory  including  such  points  as  De* 
troit,  Toledo,  Cleveland,  Buffalo,  and  Pittsburgh,  ^om  most  of 
which  the  movement  would  ordinarily  be  by  way  of  Cincinnati.  Tha 
advantage  is  even  greater  in  the  cases  in  which  lower  combinations 
may  be  made  on  Louisville  and  the  other  lower  crossings. 

For  instance,  the  first-class  rate  from  Detroit  to  Atlanta  made  by 
combination  on  Cincinnati  is  88|  plus  98  or  $1.36^;  to  Birmingham 
the  combination  is  88^  plus  89  or  $1.27^.  On  the  Louisville  eombinn* 
tion  Detroit  would  get  a  rate  of  48  plus  79  or  $1.^  to  Birmingham. 
A  similar  condition  exists  with  reference  to  the  rates  from  Toledo 
and  Cleveland,  etc.,  though  it  should  be  noted  that  traffic  might 
naturally  move  from  these  points  to  Birmingham  by  way  of  Loms- 
Tille,  while  Cincinnati  is  the  natural  gateway  for  traffic  moving  to 
Atlanta.  The  complainant  claims,  however,  that  in  all  cases  in 
which  the  direct  line  is  by  way  of  Cincinnati  the  rates  to  Atlanta 
should  not  exceed  those  to  Birmingham. 

The  record  contains  detailed  statements  relating  to  the  rate  ad- 
justments, beginning  with  the  opening  of  the  early  lines  from  Cin* 
cinnati  and  the  other  river  crossings  to  Atlanta  and  Birmingham. 
Th^re  have  been  niunerous  fluctuations  and  variations  from  time  to 
time  in  the  rates  to  these  points  of  destination,  due  to  the  competition 
of  carriers  and  of  markets  and  divers  other  causes.  The  history  of 
these  rates  has  been  reviewed  at  length  in  previous  decisions  and  it 
may  be  sufficient  for  our  present  purpose  to  note  that  the  scale  of 
rates  from  Cincinnati  to  Atlanta,  beginning  with  98  cents  on  first 
class,  applies  also  from  the  other  Ohio  Biver  crossings,  such  as 
Louisville,  Ky.,  Evansville,  Ind.,  Paducah,  Ky.,  and  Cairo,  IlL,  with 
rates  from  Memphis,  Tenn.,  and  other  lower  Mississippi  River  cross- 
ing a  4*oent  differential  lower. 

As  shown  in  the  record,  the  distances  in  miles  from  the  Ohio  River 
crossings  and  Memphis  to  Atlanta  and  Birmingham  are  as  follows: 
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tnd  0  cento  on  fifth  and  sixth  cliUBes.  Of  the  kttwed  duses^  B,  C,  D, 
Md  F  take  the  Mme  rates  to  both  destinatioiis.  dass  A  takes  a  lower 
rate  to  Atlanta  than  to  Birmingham,  the  differential  being  4  cents, 
while  classes  E  and  H  are  5  cents  hi^er  to  Atlanta  than  to  Bir- 
minghanu  Many  commodity  rates  are  also  shown,  but  there  appears 
to  be  no  definite  relationship  between  the  two  points  with  respect  to 
thesC)  as  in  some  cases  they  are  the  same  to  both  destinations,  in 
some  eases  lower  to  Atlanta^  and  in  some  cases  lower  to  Birmingham. 

The  complainant  showed  that  Atlanta  excels  Birmingham  in 
population  and  wealth,  in  bank  clearings,  capitalization,  and  de- 
posits, in  industrial  and  manufacturing  operations,  including  ihit 
capitalisation  of  plants,  the  value  of  the  materials  used,  the  value  of 
the  products,  the  number  and  compensation  of  employees,  etc.  The 
wholesale  and  jobbing  business  of  Atlanta  is  more  extensive  than 
that  of  Birmingham,  and  its  geographical  location  is  said  to  be  mxxt 
favorable  to  development  along  such  lines  than  that  of  Birmingham. 
Facts  of  this  character,  however,  can  carry  weight  only  to  the  extent 
to  which  a  definite  relation  between  them  and  freight  rates  can  be 
shown.  With  respect  to  means  of  commmiication  with  surrounding 
territory,  Atlanta  is  said  to  be  on  a  footing  of  substantial  equality 
with  Birmingham,  there  bebg  about  the  same  number  of  lines  radi- 
atinft  from  one  center  as  from  the  other. 

It  is  maintained  that  there  is  no  substantial  difference  in  the  cost 
of  transportation  from  Cincinnati  to  the  two  cities,  the  advantage, 
if  any%  l)eing  claimed  for  Atlanta  on  account  of  tte  slightly  less  dis- 
tancek  The  roads  forming  the  lines  frcMn  Cincinnati  to  Atlanta  are 
said  to  be  in  a  prosperous  conditi<m  financially.  As  indicated  above, 
the  Cincinnati^  New  Orleans  A  Texas  Padfic  is  part  of  the  short  line 
to  both  Atlanta  and  Birmingham^  and  it  is  diown  that  the  av^-age 
a«4  rex^mies  per  mile  of  road  of  the  Cincinnati,  New  Orleans  ft 
T\Mta»  Pacific  <H>mpare  favoraMy  with  those  of  repiesmtatrve  lines 
awth  of  the  i'ttiio  River  and  are  much  higher  than  the  avenges  in 
fMera)  aaHMvjr  the  Um«  in  the  south.  It  is  said,  farther,  that  the 
Vr««ter«  A  AtUntW^  which  ccvnplet^  the  short  line  to  Atlanta,  is 
aniMh  wi\>r^  (MV«per0M$s  as:  indicated  by  its  net  remnnes  per  mile,  ^an 
|K<»  AUSanMi  l)^N^t  Sonx>>eftu  which  reaches  Biiaungfaam.  It  is 
flaiwiiK).  thier^fcMr^  that  the  AtUnta  lines  are  m  sixh  a  inanrial  con- 
4iiw^  tK»t  the  i>^v)^s^^  <4  the  iat«:  pray^  for  on  Atlanta  trafic 
^av^^)^i  t^^^  KfcX'^^  a  ?«*Nr;o;^  tr£<vH  <«  their  prosperity. 

V^>r^  Mfc  a  ^^vr/^>a^*ti^>^^r  f^w  iTxsta&ccs  there  are  no  Jcnnt 
tVTv^>^  r*l<<^  jvi>>,:tNvl  ftv^wt  t>je  terr.tcry  ncath  af  die  Ohio  Siver 
%^  AOii^U  or  l\  r^^  r^^^fcr?;,  F^xc;  jvxr.is  I3ae  Chicago^  IChrau- 
IsiNs,  »)HK?  Wvn:^  ^Vjy  are  ir.  e f <ct  pir.'cvcjMBisl  rstes  to  the  Ohio 
ItiVir  ^^t<v.r^  f.^x^^^:><vi  Vx   :'Sf  <*^r:!j«x  ckas^ficatioa  for  trafie 

i;iii4v?  Wxvtdfsi    Tlie^f^  a^  «^  is  .^ranSnzaxkK  with  the  hxal  rates 
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south  of  th^  river,  which,  of  course,  are  goverued  by  the  southern 
classification.  Generally  speaking,  from  points  in  central  freight 
aasodaticm  territory  east  of  the  minois-Indiana  state  line  the  rates 
are  combinations  of  local  rates  to  and  beyond  the  river,  the  ofScial 
classification  governing  in  the  one  case  and  the  southern  in  the 
other.  It  thus  appears  that,  on  account  of  its  lower  scale  of  rates 
from  the  Ohio  River,  Birmingham  has  the  advantage  of  Atlanta  on 
traffic  moving  from  a  large  territory  including  such  points  as  De- 
iroit,  Toledo,  Cleveland,  Buffalo,  and  Pittsburgh,  from  most  of 
which  the  movement  would  ordinarily  be  by  way  of  Cincinnati.  Thi 
advantage  is  even  greater  in  the  cases  in  which  lower  combinations 
may  be  made  on  Louisville  and  the  other  lower  crossings. 

For  instance,  the  first-class  rate  from  Detroit  to  Atlanta  made  by 
combination  on  Cincinnati  is  38|  plus  98  or  $1.36^ ;  to  Birmingham 
the  combination  is  88^  plus  89  or  $1.27^.  On  the  Louisville  eombina* 
tion  Detroit  would  get  a  rate  of  48  plus  79  or  $1.22  to  Birmingham* 
A  similar  condition  exists  with  reference  to  the  rates  from  Toledo 
and  Cleveland,  etc.,  though  it  should  be  noted  that  traffic  might 
naturally  move  from  these  points  to  Birmingham  by  way  of  Louis- 
ville,  while  Cincinnati  is  the  natural  gateway  for  traffic  moving  to 
Atlanta.  The  complainant  claims,  however,  that  in  all  cases  in 
which  the  direct  line  is  by  way  of  Cincinnati  the  rates  to  Atlanta 
should  not  exceed  those  to  Birmingham. 

The  record  contains  detailed  statements  relating  to  the  rate  ad- 
justments, beginning  with  the  opening  of  the  early  lines  from  Cin- 
dnnati  and  the  other  river  crossings  to  Atlanta  and  Birmingham* 
There  have  been  numerous  fluctuations  and  variations  from  time  to 
time  in  the  rates  to  these  points  of  destination,  due  to  the  competition 
of  carriers  and  of  markets  and  divers  other  causes.  The  hi3tory  of 
these  rates  has  been  reviewed  at  length  in  previous  decisions  and  it 
may  be  sufficient  for  our  present  purpose  to  note  that  the  scale  of 
rates  from  Cincinnati  to  Atlanta,  beginning  with  98  cents  on  first 
class,  applies  also  from  the  other  Ohio  Biver  crossings,  such  as 
Louisville,  Ky.,  Evansville,  Ind,,  Paducah,  Ky.,  and  Cairo,  IlL,  with 
rates  from  Memphis,  Tenn.,  and  other  lower  Mississippi  Biver  cross- 
ing a  4-cent  differential  lower. 

As  shown  in  the  record,  the  distances  in  mUes  from  the  Ohio  Biver 
crossings  and  Memphis  to  Atlanta  and  Birmingham  are  as  follows: 
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mnd  S  cents  on  fifth  and  sixth  classes.  Of  the  lettered  classes,  B,  C,  D, 
and  F  take  the  same  rates  to  both  destinations.  Class  A  takes  a  lower 
rate  to  Atlanta  than  to  Birmingham,  the  differential  being  4  cents, 
while  classes  E  and  H  are  6  cents  higher  to  Atlanta  than  to  Bir- 
minghanL  Many  commodity  rates  are  also  shown,  but  there  appears 
to  be  no  definite  relationship  between  the  two  points  with  respect  to 
these,  as  in  some  cases  they  are  the  same  to  both  destinations,  in 
some  cases  lower  to  Atlanta,  and  in  some  cases  lower  to  Birmingham. 

The  complainant  showed  that  Atlanta  excels  Birmingham  in 
population  and  wealth,  in  bank  clearings,  capitalization,  and  de- 
posits, in  industrial  and  manufacturing  operations,  including  tlie 
capitalization  of  plants,  the  value  of  the  materials  used,  the  value  of 
the  products,  the  number  and  compensation  of  employees,  etc.  The 
wholesale  and  jobbing  business  of  Atlanta  is  more  extensive  than 
that  of  Birmingham,  and  its  geographical  location  is  said  to  be  more 
favorable  to  development  along  such  lines  than  that  of  Birmingham. 
Facts  of  this  character,  however,  can  carry  weight  only  to  the  extent 
to  which  a  definite  relation  between  them  and  freight  rates  can  be 
shown.  With  respect  to  means  of  communication  with  surrounding 
territory,  Atlanta  is  said  to  be  on  a  footing  of  substantial  equality 
with  Birmingham,  there  being  about  the  same  number  of  lines  radi- 
ating from  one  center  as  from  the  other. 

It  is  maintained  that  there  is  no  substantial  difference  in  the  cost 
of  transportation  from  Cincinnati  to  the  two  cities,  the  advantage, 
if  any,  being  claimed  for  Atlanta  on  account  of  the  slightly  less  dis- 
tance. The  roads  forming  the  lines  from  Cincinnati  to  Atlanta  are 
said  to  be  in  a  prosperous  condition  financially.  As  indicated  above, 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  is  part  of  the  short  line 
to  both  Atlanta  and  Birmingham,  and  it  is  shown  that  the  average 
net  revenues  per  mile  of  road  of  the  Cincinnati,  New  Orleans  A 
Texas  Pacific  compare  favorably  with  those  of  representative  lines 
north  of  the  Ohio  River  and  are  much  higher  than  the  averages  in 
general  among  the  lines  in  the  south.  It  is  said,  further,  that  the 
Western  &  Atlantic,  which  completes  the  short  line  to  Atlanta,  is 
much  more  prosperous,  as  indicated  by  its  net  revenues  per  mile,  than 
the  Alabama  Great  Southern,  which  reaches  Birmingham.  It  iB 
claimed,  therefore,  that  the  Atlanta  lines  are  in  such  a  financial  con- 
ditio^ that  the  reduction  of  the  rates  prayed  for  on  Atlanta  trafflc 
would  not  have  a  serious  effect  on  their  prosperity. 

Except  in  a  comparatively  few  instances  there  are  no  joint 
througjh  rates  published  from  the  territory  north  of  the  Ohio  River 
to  Atlanta  or  Birmingham.  From  points  like  Chicago,  Milwau- 
kee, and  Peoria  there  are  in  effect  proportional  rates  to  the  Ohio 
River  crossings  governed  by  the  southern  classification  for  traffic 
destined  be*^  ^e  are  used  in  combination  with  the  local  rates 
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south  of  th«  river,  which,  of  course,  are  govorued  by  the  southern 
dassification.  Generally  speaking,  from  points  in  central  freight 
aflsociaticm  territory  east  of  the  Blinois-Indiana  state  line  the  ratea 
are  combinations  of  local  rates  to  and  beyond  the  river,  the  official 
dassifieation  governing  in  the  one  case  and  the  southern  in  the 
other.  It  thus  appears  that,  on  account  of  its  lower  scale  of  rates 
from  die  Ohio  River,  Birmingham  has  the  advantage  of  Atlanta  on 
traffic  moving  from  a  large  territory  including  such  points  as  De- 
troit, Toledo,  Cleveland,  Buffalo,  and  Pittsburgh,  from  most  of 
which  the  movement  would  ordinarily  be  by  way  of  Cincinnati,  Thi 
advantage  is  even  greater  in  the  cases  in  which  lower  combinations 
may  be  made  on  Louisville  and  the  other  lower  crossings. 

F<Mr  instance,  the  first-class  rate  from  Detroit  to  Atlanta  made  by 
combination  on  Cincinnati  is  38^  plus  98  or  $1.36^ ;  to  Birmingham 
the  combination  is  88^  plus  89  or  $1.27^.  On  the  Louisville  eombina* 
tion  Detroit  would  get  a  rate  of  43  plus  79  or  $1.22  to  Birmingham* 
A  similar  condition  exists  with  reference  to  the  rates  from  Toledo 
and  Cleveland,  etc.,  though  it  should  be  noted  that  traffic  might 
naturally  move  from  these  points  to  Birmingham  by  way  of  Louis- 
ville, while  Cincinnati  is  the  natural  gateway  for  traffic  moving  to 
Atlfmta.  The  complainant  claims,  however,  that  in  all  cases  in 
which  the  direct  line  is  by  way  of  Cincinnati  the  rates  to  Atlanta 
should  not  exceed  those  to  Birmingham. 

The  record  contains  detailed  statements-  relating  to  the  rate  ad- 
justments, beginning  with  the  opening  of  the  early  lines  from  Cin* 
dnnati  and  the  other  river  crossings  to  Atlanta  and  Birmingham* 
There  have  been  numerous  fluctuations  and  variations  from  time  to 
time  in  the  rates  to  these  points  of  destination,  due  to  the  competition 
of  carriers  and  of  markets  and  divers  other  causes.  The  hi3tory  of 
these  rates  has  been  reviewed  at  length  in  previous  decisions  and  it 
may  be  sufficient  for  our  present  purpose  to  note  that  the  scale  of 
rates  from  Cincinnati  to  Atlanta,  beginning  with  98  cents  on  first 
class,  applies  also  from  the  other  Ohio  Biver  crossings,  such  as 
LouisviUe,  Ky.,  Evansville,  Ind.,  Paducah,  Ky.,  and  Cairo,  IlL,  with 
rates  from  Memphis,  Tenn.,  and  othe^  lower  Mississippi  River  cross- 
ings a  4-oent  differential  lower. 

As  shown  in  the  record,  the  distances  in  miles  from  the  Ohio  Biver 
crossings  and  Memphis  to  Atlanta  and  Birmingham  are  as  follows: 
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It  will  be  observed  that  the  eeveral  Ohio  River  points  are  sob- 
stantially  equidistant  from  Atlanta,  being  situated,  as  it  was  ex- 
pressed, on  tiie  arc  of  a  circle.  Evansville  is  about  80  miles  less  dis- 
tant from  Atlanta  than  Cincinnati,  and  Cairo  16  miles  more  distant, 
these  two  points  representing  the  extremes  of  the  Ohio  Biver  cross- 
ings. The  parity  of  rates  from  these  several  crossings  is  the  result 
of  the  so-caUed  Cooley  arbitration,  dating  back  to  the  year  1886,  and 
has  been  accepted  as  the  most  equitable  solution  of  the  difficulties 
then  encountered  in  the  adjustment  of  rates  governing  the  movement 
of  traffic  from  and  via  these  points  to  the  southeast 

The  adjustment  of  the  rates  to  Birmingham  was  likewise  deter- 
mined in  the  Cooley  arbitration  on  the  basis  of  the  Louisville  rates, 
with  Cincinnati  established  differentials  higher,  beginning  with  10 
cents  on  first  class;  Evansville,  Paducah,  and  Cairo  the  same  as 
Louisville;  and  Memphis  and  the  other  lower  Mississippi  crossings 
the  established  differentials  lower,  4  cents  on  all  classes.  Cincinnati 
is  the  most  distant  of  the  Ohio  Biver  crossings  from  Birmingham, 
the  difference  in  distance  being  represented  by  the  10-cent  scale  of 
differentials  over  Louisville.  The  variation  in  distance  among  the 
other  Ohio  Biver  crossings  is  a  little  more  marked  than  in  the  case 
of  Atlanta,  the  greatest  difference  being  at  Cairo,  which  is  about  60 
miles  nearer  Birmingham  than  is  Louisville. 

For  a  considerable  period  the  rate  statements  filed  of  record  show 
an  approximation  of  Atlanta  rates  to  the  Birmingham  rates,  though 
it  is  insisted  that  there  was  never  any  close  relationship,  the  Birming- 
ham rates  being  made  on  the  basis  of  Selma  and  Montgomery,  which 
points  have  the  advantage  of  water  competition  with  respect  to  traffic 
from  both  the  eastern  and  the  central  states.  Upon  the  completion 
of  the  line  between  Memphis  and  Birmingham  by  the  Ejinsas  City, 
Memphis  &  Birmingham,  now  part  of  the  Frisco  system,  the  distance 
between  those  points  was  reduced  to  251  miles,  and  the  management 
of  that  line  felt  constrained  to  make  a  reduction  in  the  scale  of  rates. 
The  proposal  to  do  so  aroused  opposition  on  the  part  of  other  lines 
serving  the  southeast,  and  there  were  endeavors  through  conferences 
and  extended  correspondence  to  dissuade  the  Kansas  City,  Memphis 
A  Birmingham  from  its  proposed  action.  Notwithstanding  these 
efforts,  the  Kansas  City,  Memphis  &  Birmingham  reduced  the  Mem- 
phis rates  on  September  1, 1888,  to  the  scale  beginning  with  76  cents 
on  first  class.  This  reduction  applied  only  over  this  line,  Memphis 
to  Birmingham,  but  the  competing  lines  via  other  gateways  felt  com- 
pelled to  meet  the  reduction,  and  in  the  course  of  the  succeeding  12 
months  the  rates  from  Cairo,  Paducah,  Evansville,  Louisville,  and 

Cincinnati  were  correspondingly  reduced. 
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The  present  relirtion  of  the  ntes  from  the  Ohio  BiTer  crossiiiga  and 
Memphis  to  Atlanta  and  Binningham  is  set  forth  in  the  following 
table,  in  cents  per  100  pounds,  except  class  F,  which  is  per  barrel : 


The  opinion  of  the  Commission  in  the  first  Cincimiati  case,  suprcL, 
dated  May  29,  1894,  fixed  the  rat«s  from  Cincinnati  to  Atlanta  and 
Birmingham  as  follows  on  the  numbered  classes; 

OlaBB _-.—  12  8         4         6         0 

To  Atlanta 86        78        60       «        85       27 

To  BIrmlngliHm 87         74         60        «         SO         27 

but  these  rates  never  became  effective,  as  it  was  held  that  the  Com- 
mission then  had  no  authority  to  prescribe  rates  for  the  future.  It 
should  be  noted,  however,  that  the  present  Birmingham  scale  is  not 
much  in  excess  of  the  one  prescribed  in  that  opinion,  especially  on 
first  class. 

In  many  of  its  features  the  present  case  resembles  the  first  (7tn- 
cmnati  case  and  the  representatives  of  the  CQmplainant  seek  to 
commit  the  Commission  to  substantially  the  same  scale  of  rates  for 
Atlanta  as  was  prescribed  in  1894.  Our  attention  is  called,  however, 
to  the  fact  that  in  deciding  the  second  Cincinnati  case,  Receivert 
<&  Shippert  Aaao.  v.  C,  N.  O.  <&  T.  P.  Ry.  Co.,  18  I.  C.  C,  440,  the 
Commission,  in  view  of  changed  conditions  which  obtained  at  that 
time  (1910)  contented  itself  with  fixing  the  rates  from  Cincinnati  to 
Chattanooga  on  a  scale  considerably  higher  than  that  proposed 
in  the  first  Cincinnati  case,  without  fixing  rates  to  points  beyond 
Chattanooga,  like  Atlanta  and  Birmingham,  although  there  was 
an  evident  expectation  that  the  reductions  ordered  for  Chatta- 
nooga would  result  in  corresponding  reductions  to  other  south- 
em  points.  As  a  matter  of  fact  the  carriers  complied  with  the  Com- 
mission's order  in  reducing  the  rates  from  Cincinnati  to  Chattanooga 
and  went  a  little  beyond  it  in  making  corresponding  reductions  from 
the  other  gateways  to  Chattanooga,  but  made  no  change  in  the  rate 
adiustment  for  Atlanta  and  other  points  beyond  Chattanooga. 
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scale  of  ntei  to  Atlate  H 
dbctiw  M  Febraarf  1^  IMS.  Tlw 
Atfauil&,  ni  eCect  jwt  before  Ihrt 
wfaile  the  Bimunglttm  rates  were  on  die 
redoedoa  on  fiiat  dees  to  Aflanto  was  f 
Ifae  SMerttyot  formeriy  mrifBrtng  between 
ConadenMe  effort  was  made  on  the  part  of  the 
e0UMkh  tbe  contention  that  the  1905  scale  of  naai 
made  effectire  bjr  ▼cduntary  action  on  the  part  of  the  omie^  sad 
oonaeqoently  can  not  be  eooadcred  nmeasoBaUj  knr 
tire.  It  is  maintained  by  the  defendanta,  hospeser^ 
tions  made  were  the  rcsolt  of  action  taken  bj  the  Gcuigin 
flusnon  in  fixing  low  intrastste  rates  for  the  f  n^fi  pnvpoat  d 
forcing  down  interstate  rates  and  of  pressoie  brongfat  to  bear  bf 
the  authorities  of  the  city  of  Atlanta.  This  featnre  <rf  tlK  atnatiai 
has  already  had  consideration  at  some  length,  notably  in  the  case  d 
the  Morgan  Grain  Co.  w.  A.  C.  L.  R.  R.  Co^  1»  L  C  CL  460,  tk 
record  of  whidi  so  far  as  applicable,  was  stipulated  into  tihe  pecsest 
record*  The  conelnsion  read^  after  consideration  of  all  the  matttf 
presented  in  the  Morgan  case  was,  briefly,  that  the  eomiplninEaat  bad 
not  sustained  its  contention  that  the  reduced  rates  aooorded  to  At- 
Isnts  in  1905  were  made  of  the  carriers^  own  free  will  mud  wbr 
acceptable  to  them.  On  the  other  hand,  it  was  ccModiided  that  tk 
redactions  were  the  result  of  ccMnpromise  and  not  made  willing. 
It  does  not  appear  that  any  additional  information  hns  been  de- 
▼eloped  in  the  present  case  to  justify  any  change  in  tiie  opiniac 
already  expressed  with  reference  to  this  matter,  and  it  is  daimed 
by  all  the  witnesses  for  the  defendants  that  the  present  scale  of  ratb 
to  Atlanta  is  low  and  the  result  of  sharp  ccHnpetiticm. 

The  complainant's  contention  as  to  the  unreascmahleneas  of  the 
rates  from  Cincinnati  to  Atlanta  does  not  appear  to  be  sopportec 
by  much  direct  evidence.  The  claim  that  the  1905  scale  of  rate 
was  acceptable  to  the  carriers  as  just,  reasonable,  and  ranimerati^ 
does  not  necessarily  lead  to  the  inference  that  rates  still  further 
reduced  would  be  reasonable.  The  complainant  makes 
comparisons  with  rates  from  Cincinnati  and  other  points  to 
destinations  at  approximately  the  same  distance  as  Atlanta,  but  r 
would  appear  that  transportation  in  many  of  the  cases  selected  f:r 
comparison  is  affected  by  trunk-line  conditions,  water  compctiticc 
or  otherwise,  all  tending  to  make  a  lower  scale  of  rates.  On  tike  othr 
hand,  the  defendants  submitted  an  elaborate  series  of  exhibUs  f--* 
corresponding  distances  in  other  territorial  groups  in  which 
portation  conditions  are  claimed  to  be  similar  so  far  as  may  be 
nized  from  characteristic  averages  to  those  obtaining  in  the 
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which  includes  the  section  south  of  Cindnnati.  The  general  scale 
of  the  rates  so  selected  for  c<»nparison  is  considerably  higher  than 
that  of  the  Cincinnati-Atlanta  rates.  Other  exhibits  show,  also, 
ntunerous  southern  points  less  distant  from  Cincinnati  with  higher 
fates  than  those  to  Atlanta. 

Much  stress  is  also  laid  bj  the  complainant  on  the  high  average 
revenues  of  tiie  roads  comprising  the  short  line  to  Atlanta.  The 
same  argument  was  advanced  in  the  second  Cincinnati  caae^  supra. 
In  that  case  attention  was  called  to  the  s(»newhat  unusual  character 
of  the  road  operated  by  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
in  that  it  is  a  direct  line  between  its  termini  with  no  branches  and 
in  large  measure  dependent  on  its  connections  for  its  tonnage,  prac- 
tically all  of  which  is  carried  the  entire  length  of  the  line  between 
Cincinnati  and  Chattanooga.  In  other  words,  there  is  little  local 
traffic  handled  by  this  road.  In  the  present  record  a  somewhat 
similar  condition  is  shown  to  exist  with  reference  to  the  Western  A 
Atlantic  division  of  the  Nashville,  Chattanooga  &  St.  Louis,  connect- 
ing Chattanooga  and  Atlanta.  The  complainant's  argument  with 
respect  to  the  returns  from  operation  was  limited  to  the  consideration 
of  the  particular  main  lines  involved  without  respect  to  their  rela- 
tion to  branch  lines  and  other  divisions  more  or  less  intimately  con- 
nected in  operation.  As  is  shown  by  the  testimony  and  exhibits, 
that  part  of  the  Nashville,  Chattanooga  &  St.  Louis  between  Chatta- 
nooga and  Atlanta  makes  a  very  favorable  showing  as  to  average 
revenues  per  mile  of  line  in  comparison  with  other  divisions  and 
branch  lines.  In  the  case  just  cited  it  was  the  conclusion  of  the 
Commission  that  rates  should  not  be  fixed  for  a  main  line  without 
-  ^ '  reference  to  the  branch  lines  contributing  to  it  and  to  all  the  lines 
^'  operating  in  the  territory.  Taking  the  averages  for  the  entire  line 
^^  of  the  Nashville,  Chattanooga  &  St.  Louis,  the  showing  is  much 
less  favorable,  while  if  the  operations  of  the  Cincinnati,  New  Or- 
leans &  Texas  Pacific  are  considered  in  connection  with  those  of  its 
affiliated  lines,  the  Southern  Railway  and  the  Alabama  Great  South- 
em  Bailroad,  its  average  per  mile  will  be  greatly  reduced. 

The  testimony  of  witnesses  for  all  the  carriers  is  unanimous  with 
reference  to  the  increase  in  the  cost  of  operation  during  the  past  de- 
cade. Elaborate  exhibits  were  submitted  showing  substantial  in- 
creases in  the  compensation  of  employees  of  practically  every  class, 
reductions  in  the  hours  of  service  with  the  consequent  increase  in  the 
number  of  employees,  advances  in  the  cost  of  equipment  and  nearly 
all  materials  and  supplies  required  in  the  operation  of  the  road,  etc. 
The  complaint  lays  much  stress  oq  the  reductions  accorded  to  Chat- 
tanooga in  the  second  Cincinnati  case  and  on  the  fact  that  consequent 
reductions  were  not  made  to  Atianta.  It  will  be  noted,  however,  that 
the  opinion  of  the  Commission  characterized  the  scale  of  rates  to 
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Except  for  slight  changes  in  the  rates  on  the  lettered  daases  tbe 
present  scale  of  rates  to  Atlanta  is  the  result  of  reductions  mmde 
effective  on  February  1,  1905.  The  first-class  rate,  C^dnnati  to 
Atlanta,  in  effect  just  before  that  time  was  $1.07  per  100  pounds, 
while  the  Birmin^am  rates  were  on  the  89-cent  scale  as  now.  The 
reduction  on  first  class  to  Atlanta  was  9  cents,  which  is  one-half  of 
the  difference  formerly  existing  between  Birmingham  and  Atlanta. 
Considerable  effort  was  made  on  the  part  of  the  complainant  to 
establish  the  contention  that  the  1905  scale  of  rates  to  Atlanta  was 
made  effective  by  voluntary  action  on  the  part  of  the  carriers  and 
consequently  can  not  be  considered  unreasonably  low  or  unremunera- 
tive.  It  is  maintained  by  the  defendants,  however,  that  the  reduo- 
tions  made  were  the  result  of  action  taken  by  the  Georgia  state  c<mi- 
mission  in  fixing  low  intrastate  rates  for  the  express  purpose  of 
forcing  down  interstate  rates  and  of  pressure  brought  to  bear  by 
the  authorities  of  the  city  of  Atlanta.  This  feature  of  the  situaticm 
has  already  had  consideration  at  some  length,  notably  in  the  case  of 
the  Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.^  19  I.  C.  C,  460,  the 
record  of  which  so  far  as  applicable,  was  stipulated  into  the  present 
record.  The  conclusion  reached  after  consideration  of  all  the  matttf 
presented  in  the  Morgan  case  was,  briefly,  that  the  complainant  had 
not  sustained  its  contention  that  the  reduced  rates  accorded  to  At- 
lanta in  1905  were  made  of  the  carriers'  own  free  will  and  were 
acceptable  to  them.  On  the  other  hand,  it  was  concluded  that  the 
reductions  were  the  result  of  compromise  and  not  made  willingly. 
It  does  not  appear  that  any  additional  information  has  been  de- 
veloped in  the  present  case  to  justify  any  change  in  the  opinion 
already  expressed  with  reference  to  this  matter,  and  it  is  claimed 
by  all  the  witnesses  for  the  defendants  that  the  present  scale  of  rates 
to  Atlanta  is  low  and  the  result  of  sharp  competition. 

The  complainant's  contention  as  to  the  unreasonableness  of  the 
rates  from  Cincinnati  to  Atlanta  does  not  appear  to  be  supported 
by  much  direct  evidence.  The  claim  that  the  1905  scale  of  rates 
was  acceptable  to  the  carriers  as  just,  reasonable,  and  remunerative 
does  not  necessarily  lead  to  the  inference  that  rates  still  further 
reduced  would  be  reasonable.  The  complainant  makes  numerous 
comparisons  with  rates  from  Cincinnati  and  other  points  to  various 
destinations  at  approximately  the  same  distance  as  Atlanta,  but  it 
would  appear  that  transportation  in  many  of  the  cases  selected  for 
comparison  is  affected  by  trunk-line  conditions,  water  competition, 
or  otherwise,  all  tending  to  make  a  lower  scale  of  rates.  On  the  other 
hand,  the  defendants  submitted  an  elaborate  series  of  exhibits  for 
corresponding  distances  in  other  territorial  groups  in  which  trans* 
portation  conditions  are  claimed  to  be  similar  so  far  as  may  be  recog- 
nized from  characteristic  averages  to  those  obtaining  in  the  group 
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which  includes  the  section  south  of  Cincinnati.  The  general  scale 
of  the  rates  so  selected  for  c<»nparison  is  considerably  higher  than 
that  of  the  Cincinnati- Atlanta  rates.  Other  exhibits  show,  also, 
numerous  southern  points  less  distant  from  Cincinnati  with  higher 
fates  than  those  to  Atlanta. 

Much  stress  is  also  laid  bj  the  complainant  on  the  high  average 
revenues  of  ihe  roads  comprising  the  short  line  to  Atlanta.  The 
same  argument  was  advanced  in  the  second  Ctncirmati  case,  supra. 
In  that  case  attention  was  called  to  the  scmiewhat  unusual  character 
of  the  road  operated  by  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
in  that  it  is  a  direct  line  between  its  termini  with  no  branches  and 
in  large  measure  dependent  on  its  connections  for  its  tonnage,  prac- 
tically all  of  which  is  carried  the  entire  length  of  the  line  between 
Cincinnati  and  Chattanooga.  In  other  words,  there  is  little  local 
traffic  handled  by  this  road.  In  the  present  record  a  somewhat 
similar  condition  is  shown  to  exist  with  reference  to  the  Western  A 
Atlantic  division  of  the  Nashville,  Chattanooga  &  St.  Louis,  connect- 
ing Chattanooga  and  Atlanta.  The  complainant's  argument  with 
respect  to  the  returns  from  operation  was  limited  to  the  consideration 
of  the  particular  main  lines  involved  without  respect  to  their  rela- 
tion to  branch  lines  and  other  divisions  more  or  less  intimately  con- 
nected in  operation.  As  is  shown  by  the  testimony  and  exhibits, 
that  part  of  the  Nashville,  Chattanooga  &  St.  Louis  between  Chatta- 
nooga and  Atlanta  makes  a  very  favorable  showing  as  to  average 
revenues  per  mile  of  line  in  comparison  with  other  divisions  and 
branch  lines.  In  the  case  just  cited  it  was  the  conclusion  of  the 
Commission  that  rates  should  not  be  fixed  for  a  main  line  without 
reference  to  the  branch  lines  contributing  to  it  and  to  all  the  lines 
operating  in  the  territory.  Taking  the  averages  for  the  entire  line 
of  the  Nashville,  Chattanooga  &  St.  Louis,  the  showing  is  much 
less  favorable,  while  if  the  operations  of  the  Cincinnati,  New  Or- 
leans &  Texas  Pacific  are  considered  in  connection  with  those  of  its 
affiliated  lines,  the  Southern  Railway  and  the  Alabama  Great  South- 
em  Railroad,  its  average  per  mile  will  be  greatly  reduced. 

The  testimony  of  witnesses  for  all  the  carriers  is  unanimous  with 
reference  to  the  increase  in  the  cost  of  operation  during  the  past  de- 
cade. Elaborate  exhibits  were  submitted  showing  substantial  in- 
creases in  the  compensation  of  employees  of  practically  every  class, 
reductions  in  the  hours  of  service  with  the  consequent  increase  in  the 
number  of  employees,  advances  in  the  cost  of  equipment  and  nearly 
all  materials  and  supplies  required  in  the  operation  of  the  road,  etc. 

The  complaint  lays  much  stress  oq  the  reductions  accorded  to  Chat- 
tanooga in  the  second  Cincinnati  case  and  on  the  fact  that  consequent 
reductions  were  not  made  to  Atlanta.  It  will  be  noted,  however,  that 
the  opinion  of  the  Commission  characterized  the  scale  of  rates  to 
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Chattanooga  complained  of  in  that  case,  beginning  with  76  cents  on 
first  class,  as  being  but  little  more  than  just  and  reasonable  and  as 
lower  than  similar  rates  prescribed  by  the  railroad  commissions  in 
most  of  the  southern  states  and  lower  than  the  interstate  rates  made 
by  southern  roads  in  general  for  similar  distances.  It  should  also  be 
noted  that  the  reductions  made  in  1905  applied  to  Atlanta  territory 
only  and  the  reductions  ordered  for  Chattanooga  in  1910  restored  in 
a  measure  the  relationship  previously  existing  between  the  two  points. 
The  order  issued  in  the  second  Cincinnati  cascj  supra^  fixed  rates 
from  Cincinnati  to  Chattanooga  on  the  six  numbered  classes  and 
there  is  given  below  a  comparison  of  the  Cincinnati-Chattanooga 
rates  with  the  Cincinnati- Atlanta  rates  on  these  six  classes  with  the 
resulting  averages  per'  ton  per  mile: 


From  ClncinDatt— 


To  Chattanooga,  336  miles 

Average  per  ton  x>er  mile,  cents 
To  Atlanta,  474  miles 

Ayerage  per  ton  per  mile,  cents 


70 
4.107 

98 
4.136 


60 

3.572 

87 

8.  en 


8 


53 
3.155 

78 
8.301 


44 

2.619 

63 

2.668 


88 
2.262 

52 
2.194 


1.7a6 

41 

LTSO 


On  comparing  the  present  rates  to  the  two  destinations  on  a 
strictly  mileage  basis,  as  in  the  above  averages,  it  will  be  seen  that 
the  rates  on  first  and  fifth  classes  to  Atlanta  average  slightly  less 
than  the  corresponding  rates  to  Chattanooga.  The  comparison  is 
reversed  with  respect  to  second,  third,  fourth,  and  sixth  class  rates, 
but  the  difference  is  not  substantial  in  any  case.  To  retain  the  pres- 
ent adjustment  to  Atlanta  would  perhaps  not  be  altogether  in 
accord  with  that  part  of  the  mileage  theory  of  rate  making  which 
reduces  the  ton-mile  average  as  the  distance  increases,  although  it 
may  be  considered  that  the  present  adjustment  approximates  the 
theory  as  closely  as  may  be  practicable  in  the  case  under  consideration. 

Viewing  the  situation  presented  in  the  Western  case  in  its  en- 
tirety, it  is  our  judgment  and  determination,  in  the  light  of  all  the 
facts,  that  Atlanta  has  not  been  unjustly  discriminated  against  com- 
pared with  Birmingham  except  in  the  case  of  shipments  through 
Cincinnati.  With  respect  to  such  shipments  the  defendants  have 
failed  to  put  forward  any  persuasive  reasons  or  justifying  circum- 
stances tending  to  establish  the  propriety  and  lawfulness  of  the 
higher  rates  to  Atlanta.  In  several  instances  the  same  carriers  par- 
ticipate in  traffic  from  Cincinnati  to  both  destinations.  The  South- 
em  Railway  and  its  affiliations,  the  Alabama  Great  Southern  and 
the  Cincinnati,  New  Orleans  &  Texas  Pacific,  presumably  handle  a 
considerable  portion  of  the  traffic  to  both  points,  and  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  carries  it  as  far  as  Chattanooga — ^more 
than  two-thirds  of  the  way — irrespective  of  the  final  destination. 
The  Louisville  &  Nashville,  however,  is  the  only  single  line  which 
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reaches  both  points  direetly  from  OincumatL  The  distance  via  this 
road  to  Aiianta  is  481  miles,  and  to  Birmingham  508  miles.  As 
previously  noted,  the  Cincinnati,  New  Orleuis  &  Texas  Pacific  and 
the  Alabama  Great  Southern  form  the  short  line  to  Birmingham, 
with  a  mileage  of  481  miles,  while  the  Cincinnati,  New  Orleans  A 
Texas  Pacific-Southern  route  to  Atlanta  is  489  miles,  compared  with 
the  short-line  distance  of  474  miles.  It  thus  appears  that  the  direct 
lines  involve  comparatively  small  variations  in  the  length  of  the 
haul,  and  it  may  be  considered  that  other  conditions  of  transports* 
ticm  are  substantially  the  same  whether  the  movement  is  to  Atlanta 
or  to  Birmingham. 

We  find  nothing  in  this  record  requiring  a  diange  in  the  present 
differentials  in  favor  of  the  lower  Ohio  Biver  crossings.  The  dis- 
tances through  these  crossings  are  less,  sometimes  substantially  so, 
to  Birmingham  than  to  Atlanta,  and  other  conditions  are  substan- 
tially similar.  The  application  of  a  flat  differential  of  4  cents  to 
the  rates  on  all  classes  alike  through  Memphis  does  not  appear  to  be 
justified.  The  differential  was,  it  seems,  originally  fixed  at  this 
amount  for  grain,  but  it  has  for  years  been  uniformly  applied  to  all 
classes.  It  would  seem  appropriate  enough  to  continue  differentials 
at  4  cents  for  the  several  lettered  classes,  but  for  the  numbered 
classes  a  scale  approximating  that  now  obtaining  between  Cincin- 
nati and  Louisville  is  suggested  as  being  more  in  line  with  the  usual 
practice  with  respect  to  the  application  of  differentials. 

Nothing  in  this  report  should  be  construed  as  prescribing  any  fixed 
scale  of  rates  on  classes  or  commodities  from  Cincinnati  to  Atlanta. 
In  compliance  with  the  forthcoming  report  in  the  fourth  section 
cases  it  may  be  necessary  to  make  some  changes  in  the  rates  from  Cin- 
cinnati to  Atlanta  and  to  Birmingham.  Such  changes  should  be 
made  having  in  mind  the  necessity  for  a  parity  in  the  rates  trom 
and  through  Cincinnati  to  the  two  points  of  destination  named. 

An  order  will  be  entered  requiring  the  defendants,  for  a  period  of 
two  years,  not  to  charge  higher  rates  from  Cincinnati  to  Atlanta  than 
they  contemporaneously  charge  on  the  same  kind  of  traffic  from  Cin- 
cinnati to  Birmingham.  In  all  other  respects  the  complaint  in  the 
Western  case  must  be  denied. 

TELE  lASTEBN  CASB. 

In  the  Eastern  case,  as  was  noted  above,  the  complaint  not  only 
brings  into  issue  the  reasonableness  of  the  whole  body  of  rates  to 
Atlanta  from  the  eastern  port  cities  of  Boston,  Providence,  New 
York,  I%iladelphia,  and  Baltimore  and  the  interior  points  whose 
rates  are  based  upon  those  from  the  ports,  but  also  attacks  these 
rates  as  unduly  discriminatory  against  Atlanta  and  in  favor  of 
Chattanooga,  Knoxville,  and  Nashville,  and  alleges  violation  of  the 
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fourth  8ecti<m  of  the  act  in  the  exaction  of  higlMr  rates  on  diipm^tts 
to  Atlanta  than  to  certain  of  Uie  Toinessee  cities,  Atlanta  heing  in- 
lennediate  in  the  case  of  ooean-and-rail  shipments  by  certain  routes. 

The  prayer  is  for  the  establishment  of  just  and  reasonable  rates 
from  the  eastern  port  cities  and  interior  points  to  Atlanta  and  re- 
lated points ;  for  the  condemnation  of  the  rates  now  in  effect  as  unduly 
preferential  to  the  Tennessee  cities  and  unjustly  prejudicial  to 
Atlanta  to  the  extent  that  they  exceed  the  rates  from  the  same  points 
of  origin  to  Chattanooga,  Knoxville,  or  Nashville ;  for  the  assignment 
of  New  York  and  Philaddphia  and  presumably  Boston  to  the  same 
rate  basis  at  Baltimore ;  and  finally,  as  the  complaint  was  modified  in 
the  presentation  of  the  case,  for  the  establii^mient  of  rates  from 
these  eastern  cities  to  Atlanta  and  related  points,  not  to  exceed  those 
in  effect  or  to  be  prescribed  for  the  several  classes  and  commodities 
moving  from  Cincinnati  and  Louisville  to  Atlanta  and  related  points. 
The  complainant  also  desires  the  abolition  of  the  differentials  between 
the  all-rail  rates  and  the  ocean-and-rail  rates. 

The  basis  on  which  this  complaint  stands  is  chiefly  that  of  mileage. 
As  will  be  more  fully  set  forth  below,  the  ^  constructive  "  distance 
from  Baltimore  to  Atlanta,  ocean-and-rail,  is  510  miles.  This  is  but 
little  in  excess  of  the  distance  from  Cincinnati  or  Louisville  to 
Atlanta,  and  it  is  claimed  that  the  rate  should  be  the  same  from 
Baltimore  to  Atlanta  as  from  Cincinnati  or  Louisville  to  Atlanta. 
New  York  and  Philadelphia  have  the  same  ^^  constructive  "  distance 
as  Baltimore,  and  the  complainant  asks  for  the  Baltimore  rates  from 
both. 

It  is  set  forth  in  the  complaint  that  there  are  in  operation  through 
routes  and  joint  rates  from  tiie  eastern  cities  to  Atlanta  by  both  all* 
rail  lines  and  ocean^and-rail  linea  The  direct  routes  all-raU  are  by 
eastern  lines  to  the  Virginia  gateways,  thence  by  the  southern  lines. 
The  short-line  distances,  in  miles,  are  stated  as  follows : 


^_____4^ 


To— 


jnProni 
Boston. 


Proiii 

New 
York. 


From 

PhllAdel- 

ptUa. 


Baltl- 


Atlanta 

Chftttanooga. 
Kiioxville... 
Nashville... 
Memphis.... 


1,069 
1,060 
949 
1,165 
1,370 


876 
847 
736 
952 
1,157 


785 
750 
645 
861 
1,066 


M8 

7M 
909 


Atlanta  is  thus  shown  to  be  only  29  miles  farther  distant  than 
Chattanooga.  Knoxville  is,  of  course,  considerably  nearer  to  the 
eastern  cities  than  Atlan^ta.  while  Nashville  is  more  distant. 

Traffic  moving  from  the  east  to  Nashville  and  Memphis  is  governed 
by  the  official  classification,  while  that  to  Atlanta,  Chattanooga,  and 
J^ozville  is  governed  by  the  southern  classification.    The  all*rail 
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rates  to  these  points  are  as  follows  in  cents  per  100  pounds,  fitst  olass 
only  being  shown  for  illustration : 


To— 


Attanta 

Qiattanooga.. 
Enoxyflle.... 
Nash  villa..... 
Mflmphii 


Vtom 

Boston 

tndNaw 

York. 


117 
105 
100 
91 
100 


From 

Fhiiadel- 

phia. 


117 

106 

100 

85 

M 


Prom 
Baltt- 
mora> 


110 
08 
W 
88 
09 


The  ocean-and-rail  rate  to  Atlanta  is  105,  first  class,  from  Boston, 
New  York,  and  Philadelphia,  and  98  from  Baltimore.  To  Chatta- 
nooga and  Knoxville  the  ocean-and-rail  rates  are  the  same  as  the  all- 
rail  rates.  As  thus  appears,  the  Tennessee  cities  are  given  an  ad- 
vantage in  the  parity  of  all-rail  with  ocean-and-rail  rates,  while 
Atlanta  is  compelled  to  pay  a  differential  of  12  cents  per  100  pounds, 
first  class,  on  traffic  moving  all-rail. 

It  is  likewise  pointed  out  that  on  traffic  moving  from  interior 
points  basing  on  Boston,  New  York,  Philadelphia,  or  Baltimore, 
Atlanta  is  compelled  to  pay  arbitraries  to  the  ports  in  addition  to  the 
established  ocean-and-rail  rates,  as  stated  above,  while  for  Chatta- 
nooga and  Knoxville  the  rates  named  from  the  ports  carry  also  from 
the  interior  points.  For  instance,  on  shipments  moving  rail-ocean- 
and-rail  from  Worcester,  Mass.,  Schenectady,  N.  Y.,  Lancaster,  Pa., 
or  Harrisburg,  Pa.,  Atlanta  is  required  to  pay  an  arbitrary  to  Bos- 
ton, New  York,  Philadelphia,  or  Baltimore,  as  the  case  may  be,  in 
addition  to  the  ocean-and-rail  rate,  while  for  the  Tennessee  cities 
the  local  rate  to  the  eastern  port  is  absorbed  in  the  ocean-and-rail 
rate.  It  appears  that  many  of  the  eastern  rail  lines  have  refused 
to  join  in  through  rates,  rail-ocean-and-rail,  from  the  interior  points 
in  the  east  to  the  southeast  and,  in  consequence,  the  ocean  lines  and 
their  southern  connections  have  published  such  rates  without  the 
concurrence  of  the  lines  leading  to  the  eastern  ports.  At  the  same 
time,  however,  they  make  provision  to  allow  the  eastern  lines  their 
local  rates  from  the  points  of  origin  to  the  respective  ports.  An 
extreme  instance  of  the  result  of  this  situation  is  noted  in  the  record. 
The  local  rates  from  Elmira,  N.  Y.,  to  the  port  of  New  York 
are  fixed  on  a  35-cent  scale.  Rail-ocean-and-rail  rates  are  in  effect 
from  that  point  on  a  $1.05  scale  to  Chattanooga,  or  a  $1.18  scale  to 
Atlanta,  out  of  which  the  local  rates,  Elmira  to  New  York,  must  be 
paid,  thus  materially  reducing  the  division  of  the  ocean  lines  and  the 
southern  rail  lines. 

Traffic  moving  by  ocean  and  rail  to  these  southern  points  may  be 
transshipped  at  Norfolk,  Charleston,  or  Savannah.    The  actual  dis- 
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tances  from  Boston  to  these  southern  ports  are  698,  978,  and  1^067 
statute  miles,  respectively.  New  York  and  Philadelphia  are,  of 
course,  somewhat  less  in  distance  and  Baltimore  still  less. 

In  fixing  the  divisions  between  the  rail  lines  and  the  ocean  lines,  it 
appears  that  the  ocean  mileage  to  the  more  southern  ports  has  been 
reduced  to  an  equivalent  in  rail  mileage  on  an  arbitrary  baas  of 
3  miles  for  1.  This  basis  is  applied  only  approximately,  how- 
ever, for  as  appears  in  the  record  the  prorating  distances  by  ocean 
from  New  York,  Philadelphia,  and  Baltimore  to  Charleston  and 
Savannah  are  all  fixed  alike  at  250  miles,  while  the  corresponding 
distances  from  Boston  to  both  ports  is  300  miles,  although  the  actual 
distances  are  shown  to  vary  from  631  miles  to  1,057  miles. 

Savannah  is  the  nearest  of  the  south  Atlantic  ports  to  Atlanta  and 
Chattanooga.  The  short-line  distance  Savannah  to  Atlanta  is  260 
miles,  though  it  should  be  noted  that  this  involves  three  distinct  rail- 
ways. The  most  direct  one-line  haul  is  over  the  Central  of  Greorgia, 
a  distance  of  294  miles,  which  is  most  commonly  considered  the  rate- 
making  route.  The  short-line  distance  of  260  miles,  taken  with  the 
arbitrary  prorating  mileage  of  250  miles  for  the  ocean  haul  from 
Now  York,  Philadelphia,  or  Baltimore  to  Savannah,  gives  a  total  of 
610  miles,  which,  as  the  complainant  contends,  may  fairly  be  ohi- 
sidered  to  represent  in  terms  of  rail  mileage  the  distance  from  any 
one  of  these  three  eastern  cities  to  Atlanta. 

The  complainant  insists  that  this  total  of  610  miles  is  to  be 
considered  as  the  nUe-making  distance,  while  the  defendants  care- 
fully distinguish  it  as  the  prorating  distance.  The  force  of  this  dis- 
tinction is  not  altogether  apparent,  since  if  the  water  lines  are  willing 
to  accept  divisions  as  for  250  miles  of  rail  haul.  Savannah  may  be 
considered  to  be  250  rail  miles  from  New  York,  Philadelphia,  or 
Baltimore,  and  Atlanta  likewise  510  miles.  However,  it  should  be 
noted  that  a  chief  point  of  the  defendants^  contention  is  that  the  rates 
from  the  eastern  cities  have  never  been  based  on  mileage,  being  deter- 
mined in  a  large  measure  by  water  competition.  It  may  well  be  ad- 
mitted that  the  actual  expense  of  operating  a  steamer  on  a  voyage 
will  vary  substantially  in  direct  proportion  to  the  length  of  the  voy- 
age, but,  as  it  appears,  the  strenuous  competition  among  the  ocean 
lines  operating  to  the  southern  ports,  together  with  the  availability 
of  many  rail  lines  leading  from  the  ports  to  the  interior,  has  led  to  an 
entire  disregard,  so  far  as  the  divisions  of  the  rates  are  concerned,  of 
the  additional  cost  of  making  a  voyage  from  Boston  over  that  from 
Philadelphia  or  New  York  or  one  to  Savannah  over  that  to  Charles- 
ton. It  is  shown  that  the  Atlanta  rates  were  originally  made  differ- 
entials over  Augusta,  which  point  has  always  enjoyed  the  advantage 
of  water  transportation  by  ocean  to  Savannah,  ihence  by  the  Sa- 
vannah River. 
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18  the  same  from  all  these  ports.  An  additional  argument  is  advanced 
in  support  of  this  contention  to  the  effect  that  the  ocean  lines  quote 
the  same  rates  from  New  York,  Philadelphia,  and  Baltimore  for 
strictly  port-to-port  movements.  It  is  shown,  however,  that  this  con- 
tention is  not  wholly  based  upon  fact,  as  the  rate  from  New  York  and 
Philadelphia  does  not  include  charges  for  marine  insurance  while 
that  from  Baltimore  does,  the  amounts  so  included  being  substantially 
the  same  as  the  Baltimore  differentials  in  the  oeean-and-rail  rates  to 
Atlanta. 

Representatives  of  the  Traffic  Bureau  of  Nashville,  the  Baltimore 
Chamber  of  Commerce,  and  the  Merchants  and  Manufacturers'  As- 
sociation of  Baltim<n*e  appeared  and  submitted  briefs  as  interveners 
in  the  Eastern  case.  As  for  the  Nashville  organization,  its  interest 
in  the  case  was  aroused  by  the  prayer  set  forth  in  the  complaint 
that  the  rates  from  the  eastern  points  to  Atlanta  should  be  estab- 
lished not  to  exceed  those  in  effect  to  Nashville,  and  the  contention 
made  in  its  behalf  is,  briefly,  that  the  lower  scale  of  rates  from  the 
east  to  Nashville  is  the  result  of  the  advantage  in  location  enjoyed  by 
Nashville,  and,  in  particular,  of  competition,  both  actual  and  po- 
tential, by  way  of  the  Ohio  and  Cumberland  rivers  in  the  movement 
of  tn&c  from  the  east.  Apparently  the  chief  purpose  of  the  inter- 
vention was  to  protest  against  any  possible  conclusion  by  which  the 
alleged  discrimination  between  Nashville  and  Atlanta  might  be  rer 
moved  by  an  increase  in  the  Nashville  rates  to  the  Atlanta  basis.  It 
is  pointed  out  that  the  complainant  does  not  ask  that  the  discrimina« 
tion  be  removed  by  increasing  the  Nashville  rates,  but  rather  freely 
admits  the  reascmableness  of  the  present  scale  in  effect  at  that  point 

As  is  diown  above,  the  rates  from  New  York  to  Nashville,  all-rail, 
are  established  on  the  91-cent  scale,  and  a  considerable  amount  of 
testimony  was  offered  in  behalf  of  this  intervener  to  show  that 
traffic  of  all  kinds  from  the  east  to  Nashville  was  actually  being 
handled  by  rail  to  Evansville,  Ind.,  or  Brookport,  111.,  and  thence  by 
steamboat  on  the  Ohio  and  the  Cumberland  to  Nashville  at  rates  con- 
siderably low^  than  those  of  the  all-rail  lines.  In  numerous  decisions 
rendered  by  this  Commission  the  effect  of  water  competition  on  the 
rates  from  the  east  to  Nashville  has  been  noted,  and  the  evidence  in 
this  case  indicates  an  increasing  tendency  of  late  on  the  part  of  Nash- 
ville merchants  to  teke  advantage  of  the  rail-and-river  routes  in  the 
forwarding  of  their  supplies. 

It  is  thus  argued  that  the  circumstences  attending  tra^fs^rtation 
from  the  east  to  Nashville  are  materially  different  from  tljMO^B  attend- 
ii^  transportation  from  the  east  to  Atlante.  TestimoKl^.  ijfM  Wtro- 
dueed  to  show  that  Nashville  and  Atlanta  are  XKA^mjK^  04wti^ 
in  active  competition  in  the  dirtributuig  ^IftikilMr^  i   ■ « a     <■  > 
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The  ooean-and-rail  routes  to  the  southeast  were  first  in  tiie  field, 
and  with  the  advent  of  the  direct  all-rail  lines  were  compelled  to 
diride  traffic  which  had  formerly  been  wholly  tiieirs.  With  tiie 
same  lerel  of  rates  via  all-rail  lines  as  via  ocean-and-rail  lines,  the 
water  lines  found  themselves  to  be  losing  more  and  more  of  their 
traffic.  A  differential  was  established  amounting  to  8  cents  on  first 
class,  later  increased  to  12  cents,  on  traffic  from  the  pwts  proper, 
with  a  4-cent  scale  applying  fnnn  the  interior  points.  These  dif- 
fer^itial  scales  are  in  effect  at  tne  present  time  and  their  abolitUm  is 
one  of  the  purposes  of  this  proceeding. 

Taking  the  Central  of  Georgia  as  an  instance,  it  is  shown  that  tiiis 
line,  having  its  connection  with  the  east  by  the  Ocean  Steuuihip 
Company  of  Savannah,  has  uniformly  applied  the  differential  mtes, 
the  only  exception  being  at  Chattanooga,  to  which  point  the  non- 
differential  basis  had  already  been  established  when  the  Central  of 
Georgia  extended  its  lines  there. 

On  the  other  hand,  the  lines  leading  from  the  Ohio  Kiver  have 
contended  for  the  nondifferential  basis  and,  with  the  support  of  the 
Norfolk  &  Western,  have  been  able  to  carry  this  basis  down  as  &r 
as  Chattanooga  and  Ejioxville,  while  the  influence  of  the  ocean  lines 
has  succeeded  in  maintaining  the  differential  basis  as  far  fnMn  tiie 
ocean  as  Atlanta,  Birmingham,  Montgomery,  etc. 

It  is  claimed  by  the  defendants  that  the  discrimination  in  favor 
of  Chattanooga  and  the  other  Tennessee  cities  in  consequence  of  tiiis 
differential  is  more  apparent  than  real,  since  the  bulk  of  the  ship- 
ments from  the  east  to  Atlanta  move  by  ocean  and  raO.  A  tabu- 
lation made  covering  shipments  from  the  east  to  Atlanta  for  a  period 
of  14  days  shows  that  from  the  port  cities  proper  more  than  90 
per  cent  of  the  traffic  moved  by  ocean  and  rail.  From  the  intericMr 
eastern  points,  as  might  be  expected,  the  all-rail  lines  carried  a  larger 
proportion  of  the  traffic,  somewhat  over  60  per  cent  going  by  ocean 
and  rail.  More  than  three-fourths  of  the  entire  traffic  from  eastern 
points  to  Atlanta  was  handled  by  the  ocean-and-rail  lines. 

The  discrimination  in  favor  of  the  Tennessee  cities  with  respect 
to  the  rail-ocean-and-rail  rates  from  the  interior  eastern  points  is  like- 
wise justified  on  the  basis  of  the  influence  of  the  direct  rail  lines  lead- 
ing from  the  points  of  origin  to  the  southeast,  both  by  way  of  the 
Ohio  River  and  by  way  of  the  Virginia  gateways.  The  farther  one 
goes  from  the  port,  the  longer  the  additional  haul  by  the  rail-ocean- 
and-rail  lines  and,  generally  speaking,  the  shorter  the  all-rail  haul; 
and  the  rail  lines  compete  more  actively  for  the  business. 

As  is  noted  above,  one  branch  of  the  case  looks  to  the  establishment 
of  the  same  scale  of  rates  from  all  the  eastern  ports.  This  is  sup- 
ported in  part  by  the  consideration  that  the  prorating  mileage  basis 
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18  the  same  from  all  these  ports.  An  additional  argument  is  advanced 
in  support  of  this  contention  to  the  effect  that  the  ocean  lines  quote 
the  same  rates  from  New  York,  Philadelphia,  and  Baltimore  for 
strictly  port-to-port  movements.  It  is  shown,  however,  that  this  con- 
tention is  not  wholly  based  upon  fact,  a$  the  rate  from  New  York  and 
Philadelphia  does  not  include  charges  for  marine  insurance  while 
that  from  Baltimiure  does,  the  amounts  so  included  being  substantially 
the  siune  as  the  Baltimore  differentials  in  the  oeean-and-rail  rates  to 
Atlanta. 

Bepresentatives  of  the  Traffic  Bureau  of  Nashville,  the  Baltimore 
Chamber  of  Commerce,  and  the  Merchants  and  Manufacturers'  As- 
sociation of  Baltim<n*e  appeared  and  submitted  brie&  as  interveners 
in  the  Eastern  case.  As  for  the  Nashville  organization,  its  interest 
in  iba  case  was  aroused  by  the  prayer  set  forth  in  the  complaint 
that  the  rates  from  the  eastern  points  to  Atlanta  should  be  estab- 
lished not  to  exceed  those  in  effect  to  Nashville,  and  the  contention 
made  in  its  behalf  is,  briefly,  that  the  lower  scale  of  rates  from  the 
east  to  Nashville  is  the  result  of  the  advantage  in  location  enjoyed  by 
Nashville,  and,  in  particular,  of  competition,  both  actual  and  po- 
tential, by  way  of  the  Ohio  and  Cumberland  rivers  in  the  movement 
of  traffic  from  the  east.  Apparently  the  chief  purpose  of  the  inter- 
vention was  to  protest  against  any  possible  conclusion  by  which  the 
alleged  discrimination  between  Nashville  and  Atlanta  might  be  re? 
moved  by  an  increase  in  the  Nashville  rates  to  the  Atlanta  basis.  It 
is  pointed  out  that  the  complainant  does  not  ask  that  the  discrimina- 
tion be  removed  by  increasing  the  Nashville  rates,  but  rather  freely 
admits  the  reascmableness  of  the  present  scale  in  effect  at  that  point 

As  is  diown  above,  the  rates  from  New  York  to  Nashville,  all-rail, 
are  e8tiU>lished  on  the  91-cent  scale,  and  a  considerable  amount  of 
testimony  was  offered  in  behalf  of  this  intervener  to  show  that 
traffic  of  all  kinds  from  the  east  to  Nashville  was  actually  being 
handled  by  rail  to  Evansville,  Ind.,  or  Brookport,  111.,  and  thence  by 
steamboat  on  the  Ohio  and  the  Cumberland  to  Nashville  at  rates  con- 
siderably low^  than  those  of  the  all-rail  lines.  In  numerous  decisions 
rendered  by  this  Commission  the  effect  of  water  competition  on  the 
rates  from  the  east  to  Nashville  has  been  noted,  and  the  evidence  in 
this  case  indicates  an  increasing  tendency  of  late  on  the  part  of  Nash- 
ville merchants  to  take  advantage  of  the  rail-and-river  routes  in  the 
forwarding  of  their  supplies. 

It  is  thus  argued  that  the  circumstances  attending  transportation 
from  the  east  to  Nashville  are  materially  different  from  those  attend- 
ing transportation  from  the  east  to  Atlanta.  Testimony  was  intro- 
duced to  show  that  Nasbville  and  Atlanta  are  not,  in  point  of  fact, 
in  active  competition  in  the  distributing  trade,  it  being  said  that 
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Nashville  wholesalers  and  jobbers  in  yarious  lines  have  to  meet  the 
competition  of  St  Louis,  Cincinnati,  and  other  Ohio  River  cities, 
Chattanooga,  etc.,  but  not  of  such  points  as  Macon,  Atlanta,  or  cities 
in  the  Carolinas  or  Virginia. 

The  Baltimore  organizations  protest  against  ilie  granting  of  the 
complainant's  prayer  to  have  all  the  eastern  port  cities  placed  upon 
the  same  rate  basis  for  traffic  moving  to  Atlanta  wheilier  by  ocean- 
and-rail  or  by  all-rail  routes.  No  objection  is  advanced  to  the  grant- 
ing of  the  prayer  for  lower  rates  from  Baltimore  to  Atlanta,  but 
it  is  maintained  that  the  application  of  the  Baltimore  rates  to  ship- 
ments moving  from  New  York  would  cause  serious  damage  to  the 
trade  with  the  south  which  has  been  developed  by  the  manu&ctoring 
and  mercantile  interests  of  Baltimore. 

In  supplying  the  demands  of  trade  in  the  southeast  the  manu- 
facturers and  jobbers  of  Baltimore  purchase  goods  of  various  de- 
scriptions in  New  York  and  New  England,  and  it  is  even  said  that 
foreign  goods  are  in  large  measure  imported  through  New  York, 
so  that  on  much  of  their  business  the  Baltimore  dealers  are  obliged 
to  pay  the  transportation  charges  from  the  north  to  Baltimore  in 
addition  to  the  usual  rates  to  the  south;  for  instance,  on  first  daas 
the  rate  New  York  to  Baltimore  is  84  cents  per  100  pounds  by  the 
rail  lines,  or  30  cents  by  the  water  lines.  Adding  the  98-cent  ocean- 
and-rail  rate  Baltimore  to  Atlanta,  it  appears  that  the  total  traoB^ 
portation  charges  on  goods  handled  through  Baltimore  is  at  least 
$1.28  per  100  pounds,  compared  with  the  rate  of  $1.05  ocean-and- 
rail  which  New  York  now  has.  The  Baltimore  dealer  is  thus 
placed  at  a  disadvantage,  and  of  course  protests  against  an  increase 
in  this  disadvantage  which  would  result  from  the  establishment 
of  equal  rates  from  New  York  and  Baltimore.  It  is  likewise  feared 
that  the  abolition  of  the  coastwise  differentials  in  the  rates  to  Atlanta 
will  necessarily  be  followed  by  corresponding  action  with  reference 
to  the  rates  to  the  Carolinas  and  the  remainder  of  the  southeastern 
territory. 

Statements  are  made  that  the  bulk  of  Baltimore  traffic  by  water 
and  rail  to  the  southeast  goes  by  the  port  of  Norfolk,  as  that  furnishes 
the  shortest  and  most  direct  routes  to  the  interior  points.  It  may 
be  noted  in  this  connection  that  the  prorating  mileage  New  York, 
Philadelphia,  and  Baltimore  to  Norfolk  is  estimated  on  the  basis  of 
2  miles  for  1  instead  of  8  for  1,  as  in  the  case  of  the  more  southern 
ports.  The  prorating  distance  Baltimore  to  Norfolk  by  water  is 
therefore  100  miles,  and  from  New  York  and  Philadelphia  160  miles. 

Opinions  of  the  Commission  are  cited  with  reference  to  the  recog- 
nition of  Baltimore's  geographical  location  in  the  fixing  of  scales  of 
rates  at  establi^ed  differentials  lower  than  other  port  cities.    Tbese 
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differentials  have  been  before  us  in  cases  relating  to  traffic  to  and 
from  Chicago  and  the  west  in  general.  We  have  approved  a  scale  of 
differentials  for  Baltimore  under  New  York,  beginning  with  8  cents  on 
first-class  on  traffic  moving  to  and  from  the  west.  The  present  Balti- 
more differentials  on  Atlanta  traffic  are  on  a  7-cent  scale,  which 
doubtless  may  be  considered  reasonable  in  view  of  the  fact  that 
Baltimore's  advantage  of  New  York  with  respect  to  western  traffic 
is  but  111  miles,  while  for  southern  points  Baltimore  has  an  advan- 
tage of  187  miles  under  New  York  and  92  miles  under  Philadalphia. 
The  absence  of  differentials  between  Philadelphia  and  New  York 
and  Boston  is  noted  and  is  explained  as  the  result  of  competition  at 
those  points. 

While  in  the  Western  case  we  found  one  of  Atlanta's  contentions 
fully  supported,  we  can  not  say  as  much  regarding  the  Eastern. 
That  feature  of  the  Eastern  case  which  carries  with  it  the  greatest 
appearance  of  injustice  to  Atlanta  loses  its  appearance  of  injustice 
upon  a  close  examination  into  the  situation.  We  refer  to  the  ab- 
sorption of  the  rate  to  the  ocean  in  the  case  of  shipments  to  Chatta- 
nooga and  the  failure  of  the  carriers  to  do  so  on  shipments  to  Atlanta. 
It  is  obvious  that  here  we  have  a  survival  of  competition  which  com- 
pels the  absorption  of  the  rail  charge  to  tidewater  on  business  des- 
tined to  the  Tennessee  cities,  while  it  is  possible  to  secure  similar 
rail-ocean-and-rail  business  from  the  north  Atlantic  states  to  Atlanta 
without  making  this  absorption.  If  this  absorption  were  the  result 
of  the  arbitrary  action  of  carriers  subject  to  the  act,  we  should 
promptly  declare  it  to  be  unjust  discrimination  against  Atlanta  and 
condemn  it;  but  we  are  not  persuaded  that  it  is  anything  else  than 
the  result  of  legitimate  competition,  to  the  advantages  of  which  the 
Tennessee  cities  are  properly  entitled. 

With  respect  to  the  other  features  of  the  complaint  in  the  Eastern 

case,  while  ably  and  strongly  urged,  we  are  likewise  convinced  that 

Atlanta  has  no  just  cause  for  complaint    An  order  of  dismissal  will 

be  entered. 
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No.  6618. 
IN  THE  MATTER  OF  FREIGHT  BILLS. 


Decid$d  February  $,  1914- 


The  lonn  of  freight  bill  approved  by  diippera  and  caniezB  in  conference  with  t9pn- 
aentativea  of  the  Commiaeion  approved  and  its  general  use  by  carriers  recom- 
mended. 

Robert  E.  QuirJe  for  Interstate  Commerce  Commission. 

Repobt  of  the  Commission. 

Hablan,  Commissioner: 

Numerous  informal  complaints  as  well  as  our  general  experience 
with  the  matter  having  given  us  reason  to  believe  that  the  carriers  have 
failed  to  establish,  observe,  and  enforce  just  and  reasonable  regula- 
tions and  practices  affecting  the  issuance  of  freight  bills  and  receipts, 
this  investigation  and  inquiry  was  instituted  by  the  Commission  on 
its  own  motion.  Its  purpose  was  to  determine  whether  the  present 
rules,  regulations,  and  practices  of  carriers  in  regard  to  freight  bills 
embrace  any  unjust,  unreasonable,  discriminatory,  preferential,  or 
otherwise  iinlav^ful  features,  and  to  determine  more  particularly 
whether  freight  bills  or  receipts,  when  presented  to  the  consignee, 
should  show  on  their  face  information  respecting  the  shipments 
covered  thereby  as  follows: 

(1)  The  point  of  origin;  (2)  the  date  of  shipment;  (3)  the  weight 
of  the  shipment;  (4)  the  route,  including  the  name  or  initials  of 
each  carrier  participating  in  the  haul  and  the  junction  points  through 
which  the  shipment  moved;  (5)  the  initials  and  number  of  the  car; 
(6)  an  adequate  description  of  the  property  transported;  (7)  the  rate 
or  rates  applied  for  the  service;  (8)  a  statement  of  the  nature, 
amount,  and  point  of  accrual  of  each  item  of  charge  for  stop-in-transit, 
reconsignment,  switching,  car  service,  storage,  and  any  other  chai^ 
incident  to  the  transportation;  (9)  the  name  of  the  consignor  and 
the  date  of  arrival  at  destination. 

Freight  bills  may  be  said  to  have  three  functions,  namely,  (a)  to 
serve  as  a  receipt  to  the  consignee  or  consignor  and  as  prima  fade 
evidence  of  the  payment  of  the  transportation  charges;  (6)  to  serve 
as  a  receipt  to  the  carrier  and  as  prima  facie  evidence  of  the  delivery 
of  the  property;  and  (c)  to  serve  as  a  notice  to  the  consignee  of  the 
arrival  of  the  shipment.  In  addition  to  these  defined  functions  tiie 
freight  bill  has  other  uses.  It  is  often  a  means  of  identifying  the 
shipment,  and  to  this  extent  the  name  of  the  shipper  is  frequently 
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enratial  in  Meeting  prompt  delivery.  It  is  also  used  extensivelj  as 
a  record.  The  purpose  of  the  inquiry  was  to  ascertain  whether  in 
any  of  these  respects  the  present  practices  of  carriers  are  defective 
Sind  have  any  unlawful  consequences  and,  if  so,  to  take  such  action 
as  might  be  authorized  by  law  for  the  establishment  of  otiier  and 
more  perfect  rules  and  regulations  respecting  the  form  and  use  of 
freight  bills. 

Shortly  after  the  order  of  inquiry  was  enteredi  the  Commission  was 
advised  that  the  carriers  themselves,  through  the  American  Railway 
Association  and  the  Association  of  American  Railway  Accounting 
Officers;  and  for  the  purpose  of  arriving  at  an  understanding  as  to  an 
improved  form  of  freight  receipt;  had  voluntarily  taken  up  the  matter 
with  shippers  represented  by  the  National  Industrial  Traffic  League 
and  with  others.  As  the  result  of  these  joint  deliberations  and  of 
informal  conferences  between  the  Commission  and  these  representa- 
tives of  carriers  and  shippers  a  standard  form  of  freight  biU  has  been 
agreed  upon  and  is  now  presented  to  the  Commission  for  itb  action. 
The  form  is  so  prepared  as  to  require  carriers  to  show  all  the  informa- 
tion suggested  for  consideration  in  the  order  instituting  the  inquiry. 

No  question  has  been  made  of  the  right  of  the  Conmussion  under 
section  20  to  prescribe  by  proper  order  the  form  and  substance  of  freight 
bills  and  require  their  use  by  carriers.  But  in  view  of  the  apparent 
general  concensus  of  opinion  among  both  carriers  and  shippers  as  to 
the  information  that  ought  to  appear  on  a  freight  bill  we  think  it  will 
suffice  at  this  time  simply  to  express  our  approval  of  the  proposed  form, 
and  also  to  say  that  we  think  it  a  proper  form  and  one  that  carriers 
shoidd  at  once  adopt.  It  is  obviously  the  duty  of  carriers  in  rendering 
a  bill  for  transportation  service  to  state  thereon  such  information 
as  will  enable  the  consignor  or  consignee  with  the  aid  of  the  published 
tariff  to  verify  the  correctness  of  the  charges  which  he  is  called  upon 
to  pay.  A  freight  bill  should  also  show  the  point  of  origin,  the  date 
of  shipment;  its  weight,  the  route  of  movement  (this  being  shown  by 
indicating  each  carrier  participating  in  the  haul  and  the  junction 
points  through  which  the  shipment  moves),  the  initials  of  the  owning 
carrier  and  the  number  of  the  car,  an  adequate  description  of  the 
property  carried,  the  rate  or  rates  applicable  to  the  service  rendered, 
and  a  statement  of  the  nature,  amount,  and  points  of  accrual  of  each 
item  or  charge  for  stoppage  in  transit,  reconsignment,  switching, 
drayage,  car  service,  storage,  or  other  charge  incident  to  the  trans- 
action. We  are  convinced  that  the  adoption  by  all  carriers  of 
such  a  form  will  go  far  toward  establishing  uniformity,  simplicity, 
and  certainty,  and  that  its  general  use  will  remove  much  of  the  con- 
fusion now  existing  and  wiU  minimize  the  irregularities  and  injus- 
tices which  have  heretofore  occurred. 
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There  is  one  feature  in  the  situation  that  I6<)uire8  some  considenk 
tion  and  which  apparency  was  not  discosaed  in  the  confeieaess 
between  the  shippers  and  the  earners.  We  refer  to  that  dause  in 
seeticHi  15  ei  the  act  which  makes  it  unlawful  tot  a  earner  to  disdese 
anj  information  concerning^ 

t&s  nalure,  kind,  quntity,  dastinstikm,  oo&flisnee,  or  renting  of  say  prepstty  ten- 
dered or  delivered  to  such  carrier  for  interstate  transportation  idien  that  inloriMitiMi 
may  be  used  to  the  detriment  or  prejudice  of  such  diipper  or  crmsignee,  or  niiich  may 
improperly  discloise  his  business  transactions  to  a  competitor. 

In  Oarrferenee  Ruling  SS8  we  held  it  to  be  unlawful  for  a  carrier 
to  disclose  to  the  shipper  the  name  of  the  ultimate  consignee  of  a 
shipment  reconsigned  in  transit  by  the  original  consignee.  Certain 
large  shipping  interests,  upon  the  record  before  us,  contend  that  it  is 
also  unlawful  for  a  common  carrier  to  disclose  to  the  ultimate  oour 
signee  the  name  of  the  original  consignor  of  a  shipment  reconsigned 
in  transit  by  the  original  consignee.  If  we  stand  upon  the  precise 
language*  of  the  clause  above  quoted,  it  is  not  altogether  dear  that 
the  law  is  definite  enough  to  justify  the  latter  construction;  but 
in  Albree  y.  B.  db  M.  B.  B.,  22  I.  C.  C,  303,  321,  we  have  broadly 
held  that  the  act  indicates  an  intent  upon  the  part  of  the  Clongress  to 
secure  to  every  shipper  immunity  from  a  disclosure  of  his  business  at 
the  hands  of  a  common  carrier.  We  still  regard  this  as  a  sound  view 
of  the  law  and  as  the  construction  to  which  carriers  should  adjust 
their  practices. 

The  form  agreed  upon  in  the  conferences  between  the  carriers 
and  shippers  as  above  explained,  and  which  we  now  approve,  is 
shown  on  the  opposite  page. 

We  eamestiy  recommend  the  use  by  all  the  rail  lines  of  the  form 
here  approved,  but  we  shall  hold  the  record  open  for  further  investiga- 
tion upon  the  suggestion  of  the  carriers  or  shippers  affected  by  it 
and  for  such  further  action  as  may  appear  advisable. 
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AMOUtaBti'  AMOOtetloD  StADdard  Fonn  123  (nvisad  1913). 

FREIGHT  Bllili. 

Station 191.. 

GoNSXONBS Frbioht  Bill  No 

Destination 


Routs. 


To 


(Pioint  of  origin  to  dastinatloii.) 

—  R.  R.  Co.,  Db.,  for  charges  on  articles  transported: 


Wat-Billkd  FmoM 

Wat-Bill  Datx  and  No. 

FxTLL  Name  or  Shippib 

Cab  Imhials  ahd 
Na 

Pbitioub  Wat-Bill  Rkt- 

■EIMCBS 

MBNT 

CoMNncnMO  Link  Rsf* 

IBENCB 

OBionrAL  Cab  Imi* 
tuls  and  No. 

Numn  OF  Packa«i8,  Amicub  ahv  Masks 

Wbobt 

Rate 

Pbxiobt 

Adtamcks 

Total 

8nK  6|  z  81  InolMi 

Non:— Thii  freight  bUl  Is  spootd  and 
rated  for  typtwrltflr  use  but  can  be  readily 
ad^>ted  to  nee  with  Indelible  pencil.   When 
to  be  used  with  peneH,  horlaontal  lines  nay 
be  added  if  QOMldered  desirable. 

•Total  Pbbpaid  f 

Rbobiybd  Payment 191. . 


Total, 


AOBNT 


*For  use  at  JnnctioD  points  on  fireJght  subject  to  connecting  line  settlement 

[On  reverse  of  freight  bOL] 
RULXS. 

1.  This  form  must  be  prepared  with  typewriter,  pen,  or  indelible  pencil;  all  in- 
formation called  for  to  be  shown  in  full  and  in  a  clear  and  legible  manner. 

2.  Weight,  rate,  and  chai]^  must  be  shown  in  detail  for  less  carload  ^pments. 

3.  Demurrage,  switching,  icing,  or  other  miscellaneous  chaiges  not  incluaed  in  fixe 
rate  for  transportation  must  be  stated  in  detail,  and  the  points  at  which  such  chaiges 
accrued  shown. 

4.  When  charges  are  assessed  on  track  scale  weights,  gross,  tare,  and  net  weights  on 
which  chaiges  are  based  and  name  of  weighing  station  must  be  shown. 

6.  The  route  over  which  the  shipment  moved  from  point  of  ori^  to  destination, 
including  Uie  initiak  of  each  carrier  and  name  of  each  connectiiig  hne  junction  point, 
must  be  shown. 

6.  Overcharges  will  be  refunded  only  on  presentation  of  original  paid  freight  bills. 

7.  Ori^^nal  paid  freight  bills  should  accompany  claims  for  overcharge,  loss,  or 
damaffe. 

8.  All  frei^t  will  be  subject  to  demurrage  or  storage  chaiges,  or  both,  as  provided 
in  published  tarifiEs. 
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No.  4748. 
C.  PARDEE  WORKS 

V, 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY 

ETAL. 


Suhmitted  October  1,  1912.    Decided  February  2,  1914. 


Rates  on  scrap  iron  and  steel  billets  from  New  Bngland  territory  to  Perdi 
Amboy  not  found  to  be  unreasonable  or  unduly  preferential. 

McLanahan  <&  Burton  and  A.  B.  Hayes  for  complainant. 

H.  J.  Hart  and  S.  S.  Perry  for  New  York,  New  Haven  A  Hart- 
ford Railroad  Company,  Boston  &  Maine  Railroad,  and  Maine  Cen- 
tral Railroad  Company. 

W.  S.  Kallman  for  New  York  Central  &  Hudson  River  Railroad 
Company. 

Repobt  of  thb  Commission. 

H^ABiiAN,  Commissioner: 

The  complainant  in  this  proceeding  is  engaged  in  the  manufactore 
of  steel  billets,  bars,  and  other  iron  and  steel  articles  at  Perth  Amboy, 
in  the  state  of  New  Jersey,  and  in  the  process  uses  scrap  iron  as  a 
raw  material.  The  complaint  alleges  that  the  rates  on  this  material 
from  New  England  points  to  Perth  Amboy  *and  on  steel  billets  and 
bars  from  that  point  to  New  England  territory  are  unreasonable 
per  se  and  unduly  preferential  of  strongly  competitive  plants  in 
eastern  Pennsylvania. 

For  the  purpose  of  making  rates  on  iron,  steel,  and  scrap  iron  tiie 
territory  included  in  this  controversy  is  divided  into  groups,  namely, 
western  Pennsylvania,  which  includes  the  city  of  Pittsburgh,  central 
Pennsylvania,  eastern  Pennsylvania  (which  extends  from  the  Sus- 
quehanna River  to  the  Atlantic  seaboard),  and  New  England.  The 
complainant's  plant  at  Perth  Amboy  is  situated  within  the  boun- 
daries of  the  eastern  Pennsylvania  group.  There  is  also  a  Buffalo 
group,  the  limits  of  which  are  not  shown.  The  New  England  group, 
otherwise  known  as  Boston  territory,  includes  all  points  on  the  Bos- 
ton &  Albany  and  Boston  &  Maine  railroads  between  the  Hudson 
River  and  Boston,  and  also  all  stations  on  the  line  of  the  New  York, 
New  Haven  &  Hartford  Railroad,  with  the  exception  of  a  few  in  the 
immediate  vicinity  of  New  York  City.  This  group  extends  as  far 
north  as  Plymouth  and  Wilder,  in  the  state  of  New  Hampshire,  and 
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eistward  to  Portland,  in  the  state  of  Maine.  Intermediate  between 
the  New  England  and  the  eastern  Pennsylvania  groups  is  the  so- 
called  metropolitan  district,  which  includes  New  York  City  and  the 
territory  in  New  Jersey  adjacent  thereto.  In  order  to  reach  the  New 
England  group  from  Perth  Amboy  and  other  points  in  the  eastern 
Pennsylvania  group,  a  transfer  i>y  car  ferry  is  required  of  approxi- 
mately 10  miles  in  length,  and  the  complainant  alleges  that  in  making 
rates  to  New  England  points  the  carriers  use  an  arbitrary  mileage 
of  100  miles  for  this  transfer  around  New  York. 

The  rates  applying  to  New  England  points  on  the  manufactured 
product  and  from  points  of  origin  in  that  group  on  scrap  iron  are 
as  follows: 


* 

Bfllets, 

per  gross 

tan. 

Bar    8tMl,    per    100 
pounds. 

Scrap  irom, 
per 

C.L. 

L.C.L. 

gross  tan. 

Plttibiindi 

S3. 00 
2.70 
2.80 

sai8 

:13 

sa2i 
.le 

S8.00 

2.70 

2.80 

The  rates  on  iron  and  steel  and  on  scrap  iron  between  New  Eng- 
land and  all  points  in  the  eastern  Pennsylvania  group,  including 
Perth  Amboy,  are  the  same,  and  it  is  the  contention  of  the  complain- 
ant that  these  groups  each  cover  too  much  territory  and  that  under 
the  arrangement  in  effect  Perth  Amboy  does  not  receive  its  advantage 
of  location  over  competitors  in  reaching  the  New  England  trade  with 
its  finished  product,  nor  in  gathering  its  scrap  from  that  territory. 
It  is  obvious,  however,  that  a  breaking  up  of  tike  New  England  zone 
into  two  or  more  groups,  as  suggested  by  the  complainant,  would 
not  in  any  way  change  the  situation  as  regards  Perth  Amboy,  because 
if  no  change  were  made  in  the  eastern  Pennsylvania  group  the  rates 
to  and  from  Perth  Amboy  would  still  remain  the  same  as  those  of 
its  principal  competitors,  the  majority  of  whom  are  situated  in  that 
group.  Nor,  for  the  same  reason,  would  any  benefit  accrue  to  Perth 
Amboy  by  a  reduction  in  the  arbitrary  mileage  for  the  ferry  service 
across  New  York  harbor. 

The  rate  structure  here  attacked  is  said  to  have  been  established 
16  years  ago,  and  during  its  existence  no  complaint  has  been  made 
until  this  complainant  entered  its  protest  to  the  rail  lines  some  three 
or  four  years  ago.  It  is  now  claimed  that  Perth  Amboy  is  discrimi- 
nated against,  and  that  the  rates  are  unreasonable  because  the  New 
York,  New  Haven  &  Hartford  Bailroad  receives  a  higher  return  per 
ton-mile  on  shipments  originating  at  or  destined  to  Perth  Amboy 
than  it  receives  in  the  divisions  of  the  through  rate  on  similar  ship- 
ments to  or  from  the  plants  of  the  complainant's  Pennqrlvania  com- 
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petitors.  Exhibits  attached  to  the  complaint  set  out  in  detail  tte 
rates  and  mileages  from  each  of  the  jMroducing  points  complained  of 
to  the  various  consmning  points  in  New  England,  together  with  the 
divisions  which  it  is  alleged  each  carrier  receives  and  tlie  per  ton- 
nule  earnings  of  each  of  the  lines.  Assuming  the  divisions  set  out  in 
the  exhibits  to  be  correct,  it  seems  that  the  carriers,  after  settling 
upon  the  through  rates  to  be  applied  between  the  groups,  hav«  ar- 
ranged to  divide  the  earnings  so  that  each  will  receive  the  same  rate 
per  ton-mile,  but  divisions  thus  arrived  at  can  not  be  considered  as 
forceful  evidence  of  an  unreasonable  rate.  We  have  many  times  in- 
dicated that  when  the  charges  are  reasonable  the  division  of  Hie  rate 
between  the  carriers  participating  in  the  service  is  not  usually  of 
special  interest  to  the  public  although  in  some  cases  the  divisions  may 
have  controlling  significance. 

From  the  compilations  of  the  complainant  it  appears  that  the  avw- 
age  distance  from  the  producing  points  in  the  eastern  Pennsylvania 
group  to  the  average  destination  in  New  England  is  412.2  miles,  and 
that  the  average  revenue  per  ton-mile  on  steel  billets  between  these 
points  is  5.6  mills,  whereas  the  rate  per  ton-mile  trom  Perth  Amboy 
to  the  average  New  England  point  is  8  mills,  the  distance  being  287.2 
miles.  This  rate  comparison  is  illustrative  of  the  evidence  offered  by 
the  complainant  throughout  the  case  to  show  the  unreasonableness 
of  the  rate  from  Perth  Amboy.  No  recognition  is  given  to  the  prin- 
ciple that  the  per  ton-mile  earnings  should  decrease  as  the  distance 
increases.  The  record  does  not  show  the  relative  earnings  into  New 
York  state  from  Perth  Amboy  and  from  points  near  the  western  lim- 
its of  the  eastern  Pennsylvania  group,  but  it  is  admitted  that  to  such 
destinations  Harrisburg  and  Lancaster  fail  of  advantage  relatively 
with  Perth  Amboy  in  the  same  way  that  the  latter  is  affected  as  to 
New  England  markets. 

The  complainant  asserts  that  because  of  the  present  adjustment  of 
freight  rates  its  plant,  prior  to  1910,  was  operated  without  profit,  and 
during  the  years  1910  and  1911  it  received  a  return  on  its  investment 
of  but  2  per  cent;  also,  that  much  of  the  raw  material  used  in  the 
manufacturing  process  must  be  drawn  from  sources  of  supply  that  aie 
nearer  to  the  plants  of  its  competitors  in  eastern  Pennsylvania,  thus 
making  the  cost  of  manufacture  higher.  This  fact  and  its  proximity 
to  New  England  it  contends  justify  lower  rates  on  its  finished  prod- 
uct to  that  market.  It  does  not  follow,  however,  that  a  ccnnpany  may 
with  propriety  seek  the  establishment  of  lower  rates  on  its  articte 
of  manufacture  because  it  is  not  in  a  prosperous  condition  or  because 
the  cost  of  assembling  its  raw  material  may  be  greater  than  tiiat  of  its 
competitors. 

This  proceeding  is  not  before  us  in  any  such  broad  way  as  could 
permit  of  a  finding  with  relation  to  the  reasonableness  of  the  present 
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rate  adjustment.  It  may  well  be  that  the  earnings  per  ton-mile  from 
Perth  Amboy  to  New  England  destinations  sewn  h^h  when  com- 
pared with  those  accruing  on  traffic  originating  nearer  the  opposite 
limit  of  the  eastern  Pennsfylyania  group,  but  certainly  the  mere 
statement  that  the  rates  from  Perth  Amboy  yield  an  average  return 
of  8  mills  per  ton-mile  is  not  sufficient  to  lead  us  to  condemn  them 
as  unreasonable.  Under  all  the  circumstances  we  are  not  prepared 
to  find  that  the  rates  from  Perth  Amboy  to  New  England  group 
points  on  billets  and  steel  bars  are  unreasonable,  nor  are  we  suffi- 
ciently informed  as  to  jmss  upon  the  reasonableness  of  the  rates 
applicable  to  scrap  iron  from  points  of  origin  in  New  England  to 
Perth  Amboy.  We  do  find,  however,  that  no  discrimination  exists 
in  the  rates  between  Perth  Amboy  and  New  England  against  the 
complainant  and  in  favor  of  its  competitors  located  in  the  same  rate 
group. 

As  shown  heretofore,  the  same  rate  applies  on  billets  as  on  scrap 
iron,  and  a  higher  rate  is  used  to  move  the  steel  bars.  Billets  are 
the  first  product  of  manufacture  and  are  of  a  lower  value  than  the 
more  highly  manufacture  steel  bank  They  ave  said  to  be  of  a 
value  approximately  twice  that  of  scrap  iron,  and  because  of  this 
difference  in  value  and  from  the  fact  that  the  latter  loads  to  about 
the  same  weight,  the  complainant  contend3  that  the  same  ratio 
should  apply  between  those  conmiodities  as  the  carriers  have  settled 
upon  in  the  ratio  between  billets  and  bar&  Carriers,  because  of  their 
c<Hnmon-law  liability,  commonly  recognize  in  their  rates  differences 
in  the  value  of  articles  tranq;>orted,  but  it  is  affirmatively  shown  on 
tibe  record  that  the  element  of  loss  and  damage  in  this  case  is  negli- 
giUa  as  to  both  commodities.  It  does  not  appear  that  there  is  any 
other  element  in  rate  making  which  would  warrant  a  distinction  in 
the  rates. 

Upon  consideration  of  all  the  facts  of  record  in  this  proceeding 
we  are  of  the  opinion  that  the  complaint  is  without  merit  and  must 
therefore  be  dismissed    It  will  be  so  ordered. 
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Iktestioation  and  Suspension  Docket  No.  178. 
PEOTECTION  OF  POTATO  SHIPMENTS  IN  WINTER. 


Decided  February  2,  19H. 


▲  tariff  tliat  offers  a  protected  aerrlce,  in  special  equipment,  for  sbSpmeatB  of 
potatoes  in  winter  at  the  risk  of  the  carrier  for  weather  damages  and  at 
the  same  time  permits  the  shipper,  at  a  lower  rate  and  at  his  own  risk,  to 
furnish  his  own  protection,  found  to  be  free  from  reasonable  objection. 

George  T.  Simpson  for  Minneapolis  Potato  Growers'  and  Shippers' 
Association. 

/•  E.  Robinson  for  Albert  Miller  &  Company. 

CTuirlee  Donnelly  and  /.  M.  Hannaford  for  Northern  Pacific  Rail- 
way Company. 

E.  C.  Lindley  and  Carl  Grey  for  Great  Northern  Kailway  Company. 

F.  P.  Eyman  for  Chicago  &  North  Western  Kailway  Company. 

SUFFLBMBNTAL  BSPOBT  OF  THE  COMMISfilON. 

Hablan,  Corn/missumer: 

In  our  original  report  in  this  proceeding,  26  L  C.  C,  681,  we  had 
onder  consideration  the  suspension  of  certain  rules  governing  the 
transportation  of  potatoes  during  the  winter  season,  when  protection 
against  freezing  is  required.  At  the  time  the  matter  was  before  ns 
the  shipping  season  was  practically  over,  and  we  entered  no  order  per- 
manently suspending  these  rules,  but  requested  that  conferences  be 
had  between  the  carriers  and  the  shippers,  with  a  view  to  arriving 
at  a  satisfactory  arrangement  respecting  the  methods  to  be  adopted 
for  handling  the  traffic  in  the  future.  These  conferences  failed  to 
bring  about  the  desired  result,  and  an  opportunity  was  then  givoi 
both  parties  to  present  their  views  fully  before  the  Commission. 
The  whole  matter  is  therefore  before  us  again  for  final  decision. 

The  rules  complained  of  in  the  original  proceeding,  briefly  stated, 
involved  provisions  substantially  as  follows: 

1.  That  the  carriers  will  not  accept  shipments  of  potatoes  during 
the  period  from  November  1  to  April  16  unless  the  shipper  at  his 
own  expense  lines  the  car,  puts  in  a  false  floor,  and  furnishes  a  stove 
and  fuel  for  heating,  with  an  attendant  to  accompany  the  shipment 
The  right  is  reserved  to  the  carrier,  however,  of  accepting  such  ship- 
ments ^'  when,  in  its  judgment,  the  weather  conditions  permit '^ 

2.  That  the  attendant  in  the  employ  of  the  shipper  will  have  fuU 
sapervision  of  the  heating  and  ventilation  of  the  shipment,  and  diall 
be  responsible  for  the  care  and  protection  of  the  potatoes  from  cold 
while  in  transit 
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8.  That  the  stoves  and  material  for  linings  and  false  flo(»rs  will  be 
returned  free  of  charge  over  the  route  of  the  original  movement  only 
when  the  material  is  delivered  by  the  consignee,  or  by  a  representative 
of  the  shipper,  at  the  depot  of  the  delivering  carrier  at  destination 
and  a  regular  bill  of  lading  is  issued  for  the  free  return  movement. 

Upon  consideration  of  the  matter  as  originally  presented,  we  ex- 
pressed the  opinion,  26  I.  C.  C,  681,  684,  that  the  traffic  is  large 
enough  not  only  to  warrant  the  carriers  in  preparing  for  it  with  the 
proper  equipment  for  its  safe  transportation,  but  large  enough  and 
permanent  enough  to  require  them  under  the  law  to  offer  such  a 
service  to  the  shippers.  The  rules  then  published,  however,  did  not 
appear  to  us  to  be  entirely  just  and  equitable,  but  were  open  to  criti- 
cism in  the  following  respects :  That  the  carriers,  when  making  the 
shipper  responsible  for  the  care  and  protection  of  potatoes  from  cold 
while  in  transit,  should  not  also  reserve  the  right  to  refuse  shipments 
when  the  shippers  were  willing  to  accept  the  risk  of  weather  condi- 
tions ;  and  that  some  way  should  be  found  by  the  carriers  to  avoid 
the  economic  waste  involved  in  the  fact  that  the  linings  and  even  the 
stoves,  furnished  by  the  shippers  for  the  protection  of  their  ship- 
ments, were  often  not  returned  to  them. 

Having  failed  to  reach  a  satisfactory  conclusion  at  the  conferences 
subsequently  had  between  the  carriers  and  the  shippers,  as  suggested  in 
our  previous  report,  the  carriers  proceeded  to  frame  a  tariff  in  accord- 
ance with  what  they  conceived  to  be  the  suggestions  outlined  in  our  re- 
port The  clause  in  the  original  tariff,  under  which  they  reserved  the 
right  to  refuse  shipments,  was  eliminated  from  the  subsequent  issue, 
and  in  that  respect  one  of  the  objections  mentioned  was  overcome. 
Realizing  also  their  obligation  to  furnish  a  protected  service  for  the 
traffic,  they  incorporated  in  their  tariffs  a  rule  offering  such  a  service 
in  refrigerator  cars  at  rates  made  with  reference  to  those  found  reason- 
able in  Boston  Potato  Receivers^  Asso.  y.  B.  <&  A.  R,  R.  Co.,  25  I.  C. 
C,  159.  As  an  alternative  to  this  method  of  handling  the  traffic  at 
the  risk  of  the  carriers  for  the  adequacy  of  the  protection,  the  new 
rules  permitted  the  shippers  to  continue  to  furnish  their  own  protec- 
tion at  their  own  risk. 

The  tariff,  as  amended,  met  with  decided  objection  on  the  part 
of  the  shippers,  principally  for  the  following  reasons:  (1)  That  the 
responsibility  for  loss  or  damage  would  lie  with  the  shippers  if  they 
elected  to  furnish  their  own  protection.  (2)  That  the  provision  re- 
garding the  return  of  stoves  and  linings  was  not  modified  in  accord- 
ance with  the  suggestion  of  the  Commission  but  placed  obligations 
upon  the  owners  of  those  appliances  that  were  difficult  or  impossible 
of  fulfillment.  (8)  That  the  absolute  requirement  of  the  carriers 
that  during  certain  periods  of  the  year  shipments  of  potatoes  must 
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have  ftn  atteiidaiit  and  the  cars  be  lined  and  heated  was  nnitenfiRBary 
and  nnreascmable.  (4)  That  the  tari&  did  not  provide  &>r  the  le- 
turn  of  the  attendant  at  any  point  short  of  deetination.  (5)  That  a 
diarge  of  $5,  provided  for  rental  of  refrigerator  cars  when  aodi 
equipment  was  ordered  by  the  shipper,  placed  the  shippers  at  an  ex- 
pense which  was  not  contemplated  when  they  made  their  contracts 
for  the  sale  of  the  present  crop. 

With  a  view  of  effecting  a  satisfactory  ecmipromise  and  one  whidi 
would  in  part,  at  least,  overcome  these  dejections  of  the  shippens,  the 
carriers  subsequently  submitted  for  their  consideration  a  propoeitieo 
substantially  as  follows:  (1)  That  the  tariffs  would  not  be  publiahed 
in  the  alternative,  but  would  provide  that  the  shippers  furnish  tibe 
protection  at  their  own  risk  of  damage.  (2)  That  the  carriers  would 
be  responsible  f<Nr  the  rebilling  of  stoves  and  linings  to  the  shipper. 
(8)  That  the  shipper  should  have  the  option  at  any  time  to  formrd 
diipments  without  protection,  upon  first  signing  a  release  absolving 
the  carrier  from  any  responsibility  for  loss  due  to  the  abeenoe  of 
attendants,  heating,  and  lining.  (4)  That  provisicm  would  be  made 
whereby  the  attendants  could  secure  return  transportation  uk  any  di- 
vision point  or  point  of  interchange  with  oUier  earners.  (6)  That 
the  $5  charge  for  rental  of  refrigerator  cars  would  be  withdrawn, 
for  the  present  season  at  Least 

This  offer  was  rejected  by  the  shippers,  on  the  ground,  phunly 
brought  out  at  the  conference  before  the  Commission,  that  it  was 
unreasonable  to  place  upon  them  any  liability  for  weather  damage, 
whether  due  to  their  own  inadequate  protection  or  otherwise*  The 
carriers  refused  to  recede  from  their  position  in  that  regard,  and  the 
principal  point  at  issue,  therefore,  is  whether  they  may  thus  limit 
their  responsibility  for  damage  to  shipments  of  potatoes  moving  in 
box  cars  lined  and  protected  by  the  shipper  himself  and  under  a  rate 
that  is  less  than  that  exacted  when  the  carria:^  furnish  special  equip- 
ment and  assume  the  risk  of  weather  damages. 

We  said  in  our  prior  report  herein  tiiat  the  obligation  rests  upon 
the  carriers  to  furnish  special  equipment  or  a  special  service  to 
care  for  the  traffic  in  question,  and  upon  this  expression  of  opinion 
the  carriers  published  the  alternative  rule  objected  to  by  the  ship- 
pers. Under  that  rule  they  offer  a  protected  service  at  rates  which 
they  considered  justly  compensatory,  in  view  of  the  character  of 
the  service  and  the  liability  involved  for  loss  and  damage  resulting 
from  inadequate  protection ;  at  the  same  time  tliey  proffer  the  ship- 
per the  alternative  right,  at  a  lower  charge,  to  furnish  thia  protec- 
tion for  himself  upon  releasing  the  carrier  from  liability.  To  our 
mind,  no  reasonable  objection  may  be  advanced  against  tiie  puUioa- 
tion  in  a  tariff  of  an  alternative  provision  of  that  nature.    In  fact, 
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no  method  seems  to  be  open  to  the  carriers  to  avoid  claims  for  dam- 
ages, arising  from  the  freezing  of  potatoes  in  winter,  except  by  offer- 
ing a  protected  service  at  reascmable  rates  and  under  their  own  full 
responsibility  for  the  results,  giving  the  shipper  at  the  same  time  the 
right,  without  additional  charge,  to  assume  the  liability  himself  by 
providing  his  own  protection,  the  carriers  to  remain  liable,  of  course, 
for  any  loss  or  damage  resulting  from  their  own  negligence.  Under 
the  Carmack  amendment  to  section  20  of  the  act  to  regulate  commerce 
no  contract,  receipt,  rule,  or  regulation  may  exempt  a  carrier  from 
liability  for  any  loss  or  damage  caused  by  it  or  any  carrier  over 
whose  lines  the  property  may  pass.  This  amendment,  however,  does 
not  prohibit  the  carriers  from  entering  into  reasonable  contracts  with 
the  shippers  for  a  release  from  liability  as  an  ait^mative  to  other 
tariff  provisions  under  which  the  carriers  will  accept  this  respon- 
sibility themselves.  In  M.^  K.  dk  T.  By.  Co.  v.  Harriman^  227  U.  S., 
657,  at  p.  672,  it  is  said  that: 

The  liability  imposed  by  the  statute  is  the  liability  imposed  by  the  common 
law  upon  a  common  carrier,  and  may  be  limited  or  qualified  by  wptcM.  contract 
with  the  shipper,  provided  the  limitation  or  qnaUflcation  be  Just  and  reasonable^ 
and  does  not  exempt  from  loss  or  responsibility  due  to  nei^lgaice. 

The  alternative  rule  suggested  by  the  defendant  carriers  and  now 
published  in  a  tariff  on  file  witii  this  Commission,  is,  in  our  opinion, 
fair  and  reasonable,  in  that  it  allows  the  shipper  a  choice  between 
shipping  his  traffic  at  a  lower  rate  under  a  special  contract  by  which 
he  becomes  his  own  insurer  against  weather  loss  and  damage  or  of 
making  his  shipments  under  terms  imposing  the  full  responsibility 
upon  the  carrier.  The  carriers,  in  the  wording  of  the  provision, 
should  make  it  plain,  however,  that  they  will  not  seek  in  any  event  to 
escape  responsibility  for  loss  occasioned  by  their  negligence  or  delay 
in  the  movement  of  the  shipment. 

With  the  principal  objection  of  the  shippers  thus  disposed  of,  the 
^Tifffing  tariff  when  modified  to  meet  the  views  here  expressed,  and 
preserving,  of  course,  the  alternative  rule,  will  afford  a  reasonable 
and  satisfactory  basis,  in  our  judgment,  for  the  transportation  of  this 
perishable  commodity. 
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No  988. 
ST.  PAUL  AND  PUGET  SOUND  ACCOUNTS. 

IN  THE  MATTER  OF  RATES,  PRACTICES,  ACCOUNTS, 
AND  REVENUES  OF  CARRIERS  SUBJECT  TO  THE 
ACT  TO  REGULATE  COMMERCE. 


Decided  February  9,  19H, 


Serious  Irregularities  In  the  accormts  of  the  Cbicago,  Milwaukee  &  St.  Paul 
Hallway  Company,  and  of  Its  subsidiary,  the  Chicago,  Milwaukee  ft  PofSt 
Sound  Bailway  Company,  described,  criticized,  and  condemned. 

James  W.  Carmalt  for  Interstate  Commerce  Commission. 
Burton  Hanson  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  thb  Commission. 

Hablan,  Commissioner: 

The  purpose  of  this  proceeding  is  sufficiently  indicated  by  its  general 
title.  It  was  instituted  as  a  basis  for  the  formal  investigation,  from 
time  to  time  as  circumstances  might  require,  of  the  failure  of  carriers 
subject  to  our  jurisdiction  to  follow  and  obey  our  accounting  classi- 
fications and  otherwise  to  comply  with  the  accounting  rules  and  regu- 
lations heretofore  prescribed  by  the  Commission  for  interstate  car- 
riers. The  accounting  practices  of  the  Chicago,  Milwaukee  &  St 
Paul  Railway  Company  and  of  the  Chicago,  Milwaukee  &  Puget 
Sound  Railway  Company  are  the  first  to  come  imder  our  observation 
since  the  inquiry  was  instituted. 

Before  stating  the  facts  respecting  the  accounts  of  these  two  com- 
panies, as  developed  upon  the  record,  it  seems  proper  briefly  to  re- 
view the  circumstances  that  led  the  Congress  to  delegate  to  this  Com- 
mission authority  to  deal  with  the  accounting  practices  of  interstate 
carriers  and  to  explain  the  successive  steps  in  the  development  of  that 
authority  as  it  is  now  embraced  in  section  20  of  the  act. 

As  originally  enacted  the  act  to  regulate  commerce  required  inter- 
state carriers  to  file  annual  reports  with  the  Commission  covering 
specifically  defined  items.  It  also  provided  that  the  Commission, 
in  its  discretion,  might  prescribe  a  uniform  system  of  accounts  for 
carriers  subject  to  its  jurisdiction.  But  the  act  contained  no  pro- 
vision for  the  enforcement  of  the  orders  of  the  Commission  in  such 
matters.  This  defect  was  remedied  by  the  amendments  of  1906, 
which  not  only  prescribed  penalties  for  the  violation  of  the  rules  and 
regulations  of  the  Commission  but  established  a  process  by  mandamus 
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for  enforcing  our  orders.  It  also  provided  for  a  force  of  examiners 
having  authority  to  inspect  the  accounts,  records,  and  memoranda 
of  carriers.  This  gave  to  section  20  a  vitality  that  was  theretofore 
lacking  and  put  the  Commission  in  a  position  effectively  to  admin- 
ister the  law  respecting  the  accounts  of  interstate  carriers. 

Beginning  with  the  year  1888  the  steam  railroads  were  required  to 
render  annual  statistical  reports  of  their  operations  on  blanks  pro- 
vided for  the  purpose  by  the  Commission.  So  far  as  mere  form 
was  concerned  these  reports  were  therefore  uniform.  They  did  not 
inspire  public  confidence,  however,  because  the  Commission,  as  just 
stated,  was  then  without  effective  authority  for  the  enforcement  of 
any  accounting  rules  had  such  rules  been  promulgated.  It  is  true 
that  classifications  of  operating  expenses  were  issued  in  1888  and 
reissued  in  revised  form  in  1892.  There  was  also  a  classification  of 
expenditures  for  construction.  But  those  classifications  were  not 
issued  under  order,  and  all  the  Commission  could  do  to  secure 
their  observance  was  to  request  the  carriers  to  comply  with  them 
iiL  order,  so  far  as  possible,  to  secure  uniformity  in  their  reports  to 
the  Commission. 

Immediately  after  these  defects  in  the  act  were  corrected  by  the 
Hepburn  amendments  of  1906,  the  Commission  entered  actively  upon 
the  work  of  formulating  a  system  of  accounts  for  steam  railroads. 
The  cooperation  of  the  railroads  through  their  association  of  account- 
ing officers  was  enlisted,  and  the  result  was  that  three  important 
classifications  were  issued  under  an  order  of  the  Commission  on 
June  3,  1907,  to  become  effective  on  July  1  following.  These  were 
the  classification  of  operating  expenses,  the  classification  of  operating 
revenues,  and  the  classification  of  road  and  equipment  expenditures. 

It  is  not  our  purpose  here  to  discuss  the  principles  underlying 
these  classifications.  It  will  suffice  to  say  that  one  of  the  points  In 
greatest  need  of  regulation  from  an  economic  point  of  view,  as  dis- 
closed by  the  previous  del^iquencies  in  the  accounting  of  railroad 
companies,  was  the  drawing  of  a  correct  line  between  expenditures 
for  property  and  expenditures  for  operation.  The  need  of  such  a  dis- 
tinction in  railroad  accounts  is  elementary;  nevertheless,  all  students 
of  railroad  economics  are  well  aware  of  the  fact  that,  prior  to  1907, 
when  the  Commission  was  given  real  power  to  control  such  matters, 
the  accounts  of  carriers  in  many  cases  were  influenced  more  by  other 
considerations  than  by  a  desire  to  reflect  the  actual  facts.  A  finan- 
ciaUy  strong  road  making  large  net  earnings  would  not  hesitate  to 
conceal  the  facts  by  adding  to  its  operating-expense  accounts  sums 
disbursed  in  improving  its  property ;  on  the  other  hand,  a  financially 
weak  road,  seeking  to  enhance  its  credit  by  a  good  showing  of  operat- 
ing results,  would  include  in  its  property  accounts  sums  expended 
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in  operation.  The  result  was  that  a  carrier's  annnal  and  maMj 
statements  of  net  revenue  often  reflected  nothing  more  than  tb 
particular  showing  desired  by  its  ezecutiye.  These  reports  mn 
often  used  for  speculative  purposes,  and  the  stoc^older  and  Urn  gn- 
eral  public  were  left  without  any  assurance  as  to  whether  the  divi- 
dends declared  were  paid  from  income  or  surplus  or  out  of  capibL 

A  correct  statement  of  the  property  account  of  a  carrier  s  of 
scarcely  less  importance  than  a  correct  statement  of  its  eiqpenditos 
for  operati<m.  It  is  our  understanding  that  pri<Nr  to  1907,  yrim 
the  Commission  had  no  efficient  control  over  sudi  matters,  the  ac- 
counts representing  the  cost  of  road  of  many  steam  railway  comptus 
had  substantially  no  real  significance,  except  as  they  demonstetri 
the  utter  dkregard  of  all  accounting  principles.  As  a  mk  A^ 
represented  neitiier  investmei^  nor  assets.  Although  desoAed  is 
^^cost  of  road  and  equipment,"  they  frequently  bore  no  rdstiot 
whatever  to  cost  They  often  included,  at  par  valoe,  large  amomte 
of  stock  issued  as  premiums  to  promoters  and  investors  in  bonds  «r 
held  in  tiie  treasury  of  the  issuing  company,  in  the  hope  thai  tbe 
future  growth  of  the  company's  traffic,  or  the  exigencies  of  corpontt 
control,  might  give  them  some  value.  But  in  promulgating  its  dasa* 
fication  of  expenditures  for  road  and  equipment  in  1907,  at  irtiA 
time  the  Commission  was  first  given  effective  authority  to  pteseiih 
a  system  of  accounts  and  to  enforce  its  observance,  the  fisdi- 
mental  rule  laid  down  by  the  Commission  was  that  all  entries  in  ik 
accoimts  of  a  carrier  under  that  head  should  be  in  terms  of  cash  oo^ 
thus  showing  what  it  cost  to  create  the  property  at  100  cents  on  tb 
dollar.  The  general  basis  for  the  rule  was  that  a  correct  statemflit 
of  the  investment  is  the  beginning  of  correct  accounting;  and  this 
sound  principle  gives  us  a  balance-sheet  statement  of  cost  that  is  i 
record  of  the  actual  investment. 

Becognizing  the  value  of  the  accoimting  rules  promulgated  by  da 
Commission,  as  well  as  the  benefit  of  some  supervision  over  their 
accounts  through  official  agencies,  practically  all  the  carriers  si^ject 
to  the  act  have  yielded  a  cheerful  acquiescence  in  our  classifioitiaDS 
and  regulations  and  have  adjusted  their  accounts  in  substantial  obe- 
dience to  their  requirements.  The  spirit  of  cooperation  with  us  is 
this  work  and  a  recognition  by  the  carriers  of  the  true  functions  of 
proper  accounting  are  becoming  increasingly  manifest.  This  geneni 
statement,  however,  involves  some  exceptions.  There  have  ooam  to 
the  knowledge  of  the  Commission  several  instances  of  serious  d^ 
partures  from  our  accounting  regulations,  some  of  which  are  m 
important  as  to  require  our  attention  in  this  proceeding.  Tlie  ft^ 
of  these  instances  since  this  inquiry  was  instituted  arose  upon  imr 
examination  of  the  accounts  of  the  Chicago,  Milwaukee  &  St.  Tad 
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Bailway  Company,  and  of  its  subsidiary,  the  Qiicago,  Milwaukee  A 
Puget  Sound  Railway  Company,  hereinafter  reepectiyely  referred 
to  for  conrenience  as  the  St.  Paul  Company  and  the  Puget  Sound 
Company. 

In  1905  the  St.  Paul  Company  eommenoed  the  construction  of  a 
line  to  the  Pacific  coast,  extending  from  a  point  in  South  Dakota  on 
the  Missouri  Biver  to  Seattle,  a  distance  of  1,400  miles.  It  intersects 
the  Northern  Pacific  at  a  number  of  points  and  traverses  much  of 
the  territory  occupied  by  that  line.  By  availing  itself  of  the  serv^ 
ices  of  the  Northern  Pacific  for  the  transportation  of  materials,  the 
St.  Paul  Company  was  therefore  enabled  to  carry  on  the  construe* 
tion  of  the  new  line  from  several  different  points  at  the  same  time, 
thus  greatly  facilitating  aiKl  expediting  the  woi^.  Portions  of  the 
new  line  were  in  operation  and  commercial  traffic  was  moving  over 
them  in  substantial  volume  early  in  the  year  1908.  The  entire  main 
line  was  opened  for  traffic  on  August  1, 1909.  During  the  period  of 
construction  and  between  the  years  1906  and  1909,  inclusive,  the  St. 
Paul  Company  transported  men  and  materials  for  the  construction  of 
the  new  line.  It  also  advanced  the  funds  for  construction,  amounting 
on  January  1, 1909,  to  about  $82,000,000.  Under  the  accounting  rules 
of  the  Commission  the  St.  Paul  Company  was  permitted  to  include 
in  its  accounts  a  proper  revenue  for  such  transportation,  rents  for 
equipment  and  other  of  its  facilities  used  in  the  construction  of  the 
Puget  Sound,  and  interest  on  the  funds  advanced.  This  should  have 
been  done  from  month  to  month  and  from  year  to  year  as  the  service 
was  performed  and  the  funds  so  made  available  to  the  Puget  Sound 
Company.  That  course,  however,  was  not  pursued.  On  the  con- 
trary, the  St.  Paul  Company  included  in  its  income  accounts  for  the 
year  1910,  all  the  interest,  rents,  and  revenues  assignable  to  the 
period  prior  to  July  1,  1909,  the  sum  total  amounting  to  over 
$4,600,000.  In  the  same  year  it  also  decreased  its  operating-expense 
accounts  by  crediting  thereto  more  than  $500,000  on  account  of 
salvage  from  cars  destroyed  previous  to  the  year  1907.  By  means 
of  these  entries  the  income  of  the  Chicago,  Milwaukee  &  St  Paul 
Bailroad  Company  for  the  year  1910  was  overstated  by  more  than 

$5,ooo,qoo. 

As  the  result  of  this  overstatement  of  income  for  the  fiscal  year 
ending  June  30,  1910,  the  report  of  the  St.  Paul  Company  for  the 
succeeding  year  showed  an  apparent  falling  off  in  revenue  and  in- 
come as  compared  with  the  previous  year  of  over  $2fi00fi00.  In  its 
report  to  its  stockholders  for  the  latter  year  the  explanation  offered 
by  the  offioers  of  the  company  was  that — 

tlw  latie  deerease  In  tlie  net  operatliig  rereniie  Is  aoooonted  for  t^  the  InaMllty 
to  obtain  Inereased  rates  and  the  great  Increase  la  the  cost  of  labort 
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This  statement  was  not  in  accordance  with  the  &ct8  in  the  case. 
Had  the  income  for  the  year  1910  been  properly  rq>orted  the  net  in- 
come for  the  following  year  instead  of  showing  a  decrease  wodU 
have  shown  an  increase  of  about  $2,800,000  over  the  net  income  for 
the  fiscal  year  ending  June  80, 1910.  The  reference  to  '^  the  great  in- 
crease in  the  cost  of  labor''  was  no  less  at  variance  with  the  retl 
facts.  In  its  report  to  this  Commission  for  the  year  ending  June  30, 
1910,  the  St.  Paul  Company,  under  the  heading  ^^  employees  and 
salaries,''  shows  the  following  tables : 

Number  of  employees  June  30, 1910,  excluding  general  officers..  66,60 

Total  yearly  compensation |aO»098,418.78 

Average  dally  compensation „ |2.2S 

The  report  for  the  fiscal  year  ending  June  80, 1911,  gives  the  corre- 
sponding statistics  for  that  year,  as  follows: 

Number  of  employees  June  80, 1911,  excluding  general  officers..  48, 083 

Total  yearly  compensation 130,942,724.10 

Average  daily  compensation $2^27 

So  far,  then,  from  being  an  increase  in  the  expenditures  for  labor 
during  the  fiscal  year  1911,  the  expenditures  on  that  account  were 
about  $50,000  less  than  in  the  previous  year,  according  to  the  com- 
pany's own  reports  to  the  Commission. 

These  departures  from  what  were  the  actual  facts  are  sufficiently 
serious  to  merit  the  strongest  condemnation.  The  delinquencies 
in  the  accounting  of  the  Puget  Sound  Company  are,  however,  of 
even  greater  significance.  The  construction  of  this  line  was  gener- 
ally regarded  as  a  notable  project  and  its  progress  attracted  \nde 
attention.  The  outcome  of  the  enterprise,  in  respect  of  the  financial 
returns  to  the  parent  company  from  its  operations,  was  also  a 
matter  of  both  general  and  special  interest,  for  a  showing  of 
profit  from  its  operations  could  not  fail  to  enhance  the  credit 
of  the  parent  company.  A  large  traffic  was  offered  to  the  Puget 
Sound  line  as  soon  as  it  was  opened,  and  the  evidence  before  us  leads 
us  to  think  that  a  correct  showing  of  the  operating  results  for  the 
first  year  would  have  been  most  satisfactory.  Not  content,  however, 
with  a  statement  of  the  facts,  the  income  of  the  Puget  Sound  was 
greatly  overstated,  a  variety  of  expedients  having  been  resorted 
to  for  this  purpose: 

As  we  have  heretofore  indicated,  the  Puget  Sound  line  was  opened 
for  regular  commercial  traffic  on  August  1,  1909.  Its  first  annual 
statistical  report  was  filed  with  the  Commission  for  the  eleven  months 
ending  June  30,  1910.  During  that  period  the  road  moved  a  large 
revenue  traffic  and  at  the  same  time  was  engaged  in  completing  the 
Ison^uction,  more  particularly,  of  its  branch  lines.  In  consequence 
of  this  c(Hldition  of  affairs  expenditures  for  construction  were  made 
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while  expenditures  for  operation  were  also  going  on.  In  accounting 
for  these  two  classes  of  expenditures  for  entirely  different  purposes, 
large  amounts  were  included  in  the  cost  of  construction  that  should 
have  been  entered  up  as  expenses  of  operation.  This  course  resulted 
in  an  inflation  of  the  property  account  and  at  the  same  time  made 
an  unwarrantably  good  showing  of  the  returns  from  operation.  The 
net  income  was  also  overstated  by  including  in  the  cost  of  construc- 
tion certain  interest  items  accruing  after  August  1,  1909,  when  the 
road  was  opened  for  public  service.  Under  our  rules  and  regula- 
tions this  interest  should  have  been  charged  to  income;  and  this 
departure  from  our  regulations  alone  involved  nearly  $500,000  of 
error  in  the  report  of  the  Puget  Sound  G)mpany  for  that  year. 
Moreover,  revenues  were  overstated  by  including  charges  for  the 
transportation  of  construction  material  at  rates  substantially  higher 
than  those  exacted  under  its  published  tariffs  by  the  Northern 
Pacific.  This  was  done  notwithstanding  the  recognized  practice  of 
carriers  to  use  rates  on  such  materials  which  represent  only  the  actual 
cost  of  the  service.  The  result  of  this  course  was  to  augment  both 
the  revenues  and  the  cost  of  property  accounts.  While  overstating 
those  accounts  the  Puget  Sound  Company  on  the  other  hand  included 
in  its  operating  expenses  no  charges  whatever  for  depreciation  of  its 
equipment.  Had  these  different  items  been  carried  to  its  books  in 
accordance  with  the  rules  and  regulations  of  the  Commission  and 
in  conformity  with  correct  accounting  practices  the  income  for  the 
Puget  Sound  Company  for  that  year,  reported  at  $2,255,440.18,  would 
have  been  practically  eliminated.  Its  dividend  of  2  per  cent  paid 
out  of  ^^  income  ^  for  the  first  year  of  its  operation  could  not  have  been 
paid;  and  without  this  income  the  St  Paul  Company,  which  was 
practically  the  sole  holder  of  the  stock  of  the  Puget  Sound  Company, 
would  not  have  been  able  to  pay  its  own  dividends  for  the  year  1911 
out  of  its  income.  In  order  to  have  made  the  payment  in  full  it 
would  have  been  compelled  to  resort  to  its  surplus  from  previous 
years. 

The  unlawful  practices  just  described  were  continued  after  June 
80,  1910,  and  the  fictitious  showing  of  income  for  that  period  was 
used  by  the  officers  of  the  Puget  Sound  Company  to  aid  in  the  sale 
of  its  bonds.  A  letter  written  by  the  chairman  of  its  board  of 
directors  and  published  in  the  Commercial  and  Financial  Chronicle 
of  March  18, 1911,  contains  this  statement: 

▲Ithoui^  tbe  Chicago,  Milwaukee  4  Paget  Sound  Railway  was  opened  for 
tralllc  only  oo  Anguit  1,  1909,  it  is  already  earning  a  large  ■nrplni  over  the 
Interest  on  its  first-mortgage  bonds.  For  the  six  months  ended  December  81, 
1910,  the  surplus  income  of  that  company  after  the  payment  of  all  charges^ 
Including  interest  on  the  1128,000,000  first-mortgage  bonds,  amounted  to 
$1,680^902. 
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It  should  be  stated  that  only^  $27,175,000  of  these  bonds  have  been 
sold  to  the  public,  the  remainder  being  held  in  the  treasury  of  die 
St  Paul  Company. 

Another  violation  of  proper  accounting  and  of  the  CommissioD^ 
accounting  regulations  by  Uie  Puget  Sound  Company  has  occarred 
in  its  report  of  property  investment  As  heretofore  explained,  the 
underlying  principle  of  the  classification  of  expenditures  for  road 
and  equipment  is  that  the  entries  in  those  accounts  shall  be  stited 
in  cash  values.  In  its  first  report  to  the  Conmiission  the  Pnget 
Sound  Company  reported  its  investment  in  road  and  equipment  il 
$286,383,988,  and  this  amount  was  carried  into  our  ofiicial  statistics 
of  railways  for  the  year  1910.  Our  subsequent  investigations  of  the 
accounts  of  this  carrier  show,  as  it  now  admits,  that  the  statement 
was  about  $100,000,000  in  excess  of  the  cash  investment  of  the  cm- 
pany  at  that  date.  Its  officials  attempt  to  explain  this  by  saying 
that  the  laws  of  the  state  of  Washington  forbade  the  company  to 
issue  bonds  without  first  issuing  capital  stock  to  an  equal  amonni 
They  assert  that  there  never  was  any  pretense  that  the  stock  so  issued 
represented  a  cash  investment  and  that  it  was  never  disposed  of  bat 
was  retained  in  the  treasury  of  the  company  with  no  intention  at  any 
time  of  offering  it  to  the  public.  We  have  not  examined  the  laws  of 
that  state  to  ascertain  how  far  they  may  explain  the  situation.  But 
the  course  pursued  was  in  violation  of  the  Commission's  rules  and,  to 
the  extent  of  $100,000,000,  falsified  the  statistical  report  for  thit 
year  officially  issued  by  the  Commission.  In  the  grand  total  of  the 
report  that  sum  may  make  only  a  small  percentage  of  error.  TluS) 
however,  does  not  excuse  the  Puget  Sound  Company  for  the  miff- 
statement  of  its  investment.  Even  if  the  laws  of  the  state  d 
Washington  compelled  it  to  issue  a  large  amount  of  stock  represent- 
ing no  investment  in  order  to  legalize  its  issue  of  bonds,  there  was  no 
necessity  for  including  the  par  value  of  that  stock  in  its  property 
investment  account.  In  fact  the  fundamental  rule,  to  which  we  hive 
alluded  above,  specifically  excludes  from  the  investment  account 
items  which  do  not  represent  investments  in  terms  of  cash.  Except 
for  the  error  thus  unlawfully  injected  into  our  statistics  this  violation 
of  our  accounting  regulations  is  now  of  no  great  importance  because 
the  St.  Paul  Company  has  recently  absorbed  the  Puget  Sound  Com- 
pany by  merging  the  whole  property  under  the  one  company. 

Since  the  hearing  we  have  been  advised  of  another  matter  which 
may  appropriately  be  mentioned  here,  namely,  that  the  St.  Ftol 
Company,  having  first  established  a  percentage  of  depreciation  of 
equipment  of  one  and  one-half  per  cent  a  year,  began  on  January  1? 
1913,  to  set  up  a  charge  of  only  one  per  cent.  This  means,  omitting 
the  item  of  salvage,  that  its  equipment  has  an  estimated  life  approxi* 
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mating  100  years,  a  poeition  that  is  wholly  indefensiUe  as  we  under- 
stand these  matters  and  one  which  that  company  will  not  be  able  in 
any  event  to  justify.  The  investment  in  equipment  by  tbe  two  com- 
panies, now  merged  into  the  St  Paul  Company,  approximates 
$100,000,000.  A  reduction  of  one-half  of  one  per  cent  in  its  charge 
for  depreciati<m,  therefore,  means  that  its  net  income  from  operation 
is  inflated  by  a  half  million  dollars  a  year.  If  the  charge  ought 
properly  to  be  three  per  cent  the  entry  on  its  books  of  only  one  per 
cent  would  mean  an  inflation  of  its  nrt  income  from  operation  by 
$2,000,000  a  year.  The  St.  Paul,  however,  does  not  stand  alone  in 
this  disregard  of  correct  accounting  principles.  Moreover,  the  mat- 
t^  of  depreciation  is  having  attention  in  another  connection,  and  the 
course  of  the  St.  Paul  Company  in  that  regard  need  not  be  further 
considered  here. 

The  other  violations  of  the  C<»nmission'8  accounting  rules  and 
r^ulations  hereinbefore  described  are  explained  by  the  St  Paul 
Company  as  having  resulted  from  negligence,  inattention,  and  a  lack 
of  &miliarity  on  the  part  of  its  comptroUer  and  those  under  him 
with  the  requirements  of  the  Commission.  It  is  said  that  the  comp- 
troller, now  deceased,  was  accustomed  to  the  older  methods  of  ac- 
counting and  had  not  yet  put  himself  fully  in  touch  with  the  methods 
prescribed  by  the  Commission  and  that  for  this  reason  the  accounts 
of  these  carriers,  in  the  details  mentioned,  were  not  in  harmony  with 
the  Commission's  regulations.  There  is  no  sufBcient  basis  of  record, 
however,  to  enable  us  to  condenm  or  acquit  the  ccnnptroller  either 
of  full  responsibility  or  of  his  share  of  responsibility  for  the  condi- 
tion of  the  accounts  of  these  companies  here  described ;  but  there  are 
grounds  for  thinking  that  his  responsibility  was  very  materially 
qualified  and  minimized  by  the  instructions  and  directions  given  him 
by  the  executive  and  other  officials.  Whatever  may  be  the  fact  in 
that  regard  the  Commission  now  feels  that  the  present  accounting 
(^cers  of  the  St  Paul  Company  are  fully  advised  of  the  Commis- 
sion's requirements,  and  a  more  careful  observance  of  our  rules  and 
regulations  is  promised  for  the  future.  This  we  confidently  antici- 
pate will  be  realized.  Nevertheless  we  feel  it  our  duty  to  make  this 
record  of  what  has  transpired  in  the  past  We  do  not  mean  to  be 
understood  by  anything  here  said  as  intimating  that  the  St  Paul 
Company  is  not  a  valuable  property  and  is  not  achieving  the  results 
reasonably  anticipated  from  the  extension  of  its  line  to  the  Pacific 
coast.  The  last  report  of  the  Puget  Sound  Company  to  this  Com- 
mission as  a  separate  property  covered  the  period  July  to  December, 
inclusive,  of  the  year  1912.  The  earnings  for  that  period,  as  com- 
pared with  the  earnings  of  the  corresponding  periods  of  previous 
years,  show  a  very  substantial  growth.    After  making  all  due  allow- 
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anoe  for  nndrternuned  miasUtements  in  the  reports,  the  showing  of 
results  of  the  operation  of  the  new  line  must  be  regarded  as  nrj 
fiiTorable.  What  we  wish  to  make  clear  is  that  the  accounts  of  these 
companies  haye  not  correctly  shown  the  facts,  a  condition  of  affain 
not  creditable  to  the  St  Paul  lines  or  to  their  officials. 

It  is  desirable  also  to  take  this  occasion  to  make  some  announce- 
ment with  respect  to  our  own  future  course  in  cases  of  accountiag 
ddinquendes  of  this  nature.  As  has  already  been  said,  the  principal 
classifications  in  our  cfystem  of  accounts  for  steam  railroads  were 
formally  announced  on  June  3, 1907,  and  became  effective  on  July  1 
of  that  year.  It  was  not  a  new  system,  embodying  principles  of  rafl- 
road  accounting  originating  with  the  Commission  or  whidi  were  un- 
familiar to  railroad  men;  on  the  contrary,  the  system  was  put  in 
effect  by  the  Commission  only  as  the  result  of  prolonged  conf  erenca 
with  the  accountants  of  the  carriers.  We  availed  ourselves  of  the 
best  thought  of  these  experts  and  of  the  best  practices  then  in  effect 
among  the  carriers  of  the  country.  While  the  system  finally  pre- 
scribed does  not  conform  exactly  to  the  accounting  practices  theieto- 
fore  observed  by  any  particular  railroad,  it  represents  the  consensus 
of  opinion  among  the  accounting  officers  of  the  country  as  to  what 
system  would  best  and  most  accurately  reflect  the  true  facts  and 
accord  with  sound  business  principles.  We  have  regarded  the 
interval  since  the  promulgation  of  the  earlier  and  more  im- 
portant classifications  as  a  formative  period  and  have  patiently 
considered  and  disposed  of  the  questions  ihat  have  arisen  rmdet 
them.  The  underlying  principles  of  the  system  have  been  main- 
tained and  have  fully  justified  themselves.  Their  application  to 
particular  states  of  fact  have  from  time  to  time  been  the  occasion 
of  doubt,  correspondence,  and  final  disposition;  in  this  woi^  of 
perfecting  the  system  and  making  precedents  for  the  applicaticHi 
of  its  principles  we  have  had,  generally  speaking,  the  cordial  cooper- 
ation of  the  accounting  officers  of  the  carriers.  The  result  of  this 
experience  is  about  to  be  expressed  in  a  revision  of  the  classifications. 
These,  however,  will  embody  no  important  modifications  of  the 
general  principles  underlying  the  Commission's  rules. 

It  should  also  be  said  that  during  this  formative  period  we  have 
not  invoked  the  penalties  of  the  law  against  carriers  and  their 
officials  for  errors  and  failures  to  observe  our  rules  and  regulations. 
As  these  matters  have  come  to  light  they  have  been  corrected,  after 
being  called  to  the  attention  of  the  carriers  involved.  One  or  two 
vital  principles  in  the  accounts  have  been  the  subject  of  litigatioo 
in  the  courts.  The  water  lines  denied  our  jurisdiction  over  their 
port-to-port  transactions.  On  that  point  the  views  of  the  Com- 
mission were  sustained  in  Intentate  Commerce  Oommieeion  r.  Oeod- 
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rich  Tfwiiit  Co.^  224  U.  S.,  194.  The  rules  goTeming  the  treatment 
of  property  abandonments  were  also  contested,  and  the  Commission 
was  sustained  in  that  respect  in  Kansas  City  Southern  Ry.  Co.  y. 
United  States^  231  U.  S.,  423.  With  respect  to  all  other  infractions 
of  our  rules  and  regulations  that  have  come  to  our  attention  satis- 
factory conclusions  have  resulted  from  our  conferences  and  corre- 
spondence with  the  delinquent  carriers,  or  they  are  in  process  of 
adjustment  In  the  case  now  under  consideration  the  accounts  of 
the  St  Paul  Company  are  being  recast  to  bring  them  into  harmony 
with  our  rules  and  regulations  so  far  as  that  is  now  possible. 

It  is,  perhaps,  unnecessary  to  emphasize  the  necessity  and  impor- 
tance of  statistical  reports  from  carriers  that  will  be  uniform  and 
truly  reflect  their  condition  so  far  as  it  may  be  represented  in  their 
accounts.  Becent  years  have  witnessed  the  exposure  of  glaring 
instances  of  the  financial  wrecking  of  transportation  agencies  by 
those  in  positions  of  authority.  In  many  of  these  instances  the  appli- 
cation of  correct  accounting  rules  and  principles,  with  proper  knowl- 
edge on  the  part  of  the  public  and  of  all  the  stockholders  of  the 
conditions  thus  reflected,  would  have  gone  far  to  prevent  such  conse- 
quences. Moreover,  the  general  public  interest  demands  that  the 
financial  reports  of  carriers  shall  be  true  records  of  the  facts  ^ht 
they  purport  to  show.  Public  confidence  both  at  home  and  abroad 
in  the  financial  statements  rendered  by  our  carriers  is  very  necessary 
to  the  further  development  of  our  transportation  facilities;  and  to 
the  degree  that  the  accounts  of  any  carrier  are  tainted  with  the 
suspicion  of  untrustworthiness,  to  that  extent  they  will  tend  to  im- 
pair this  confidence  among  investors  in  the  securities  of  our  trans- 
portation companies  and  thus  work  to  the  detriment  of  all  such 
enterprises. 

But  in  order  that  an  erroneous  impression  may  not  obtain  as 
to  the  Commission's  relation  to  such  matters  it  should  be  understood 
that  the  law  places  upon  the  carriers  the  full  responsibility  for  the 
correct  statement  of  their  accounts  in  accordance  with  the  prescribed 
rules  and  regulations.  The  responsibility  does  not  rest  upon  the 
Commission,  and  the  burden  of  such  a  requirement  would  be  sufBcient 
to  demonstrate  the  impracticability  of  any  such  plan.  It  is  well  to 
add  that  the  present  statements  of  the  assets  and  liabilities  of  car- 
riers are  still  largely  affected  by  the  records  and  accounts  of  the 
period  prior  to  the  legislation  giving  authority  to  the  Commission 
over  the  accounts  of  carriers.  Moreover,  it  is  important  to  observe, 
with  reference  to  the  current  accounts  of  the  carriers,  that  our  force 
of  examiners  is  relatively  so  small  as  to  make  it  impossible  at  regular 
intervals  to  inspect  the  accounts  of  the  railroads  and  other  instru- 
mentalities of  interstate  commerce,  and  thus  to  give  assurance  that 


618  INTWHSTATB  COMMXBOB  OOHHISaiOV  BBFOBX& 

the  results  of  their  operations,  their  income,  their  assets,  and  tiicir 
liabilities  will  be  correctly  shown  on  their  books.  We  are  thus  oom- 
peUed  to  rely  in  large  measure  upon  the  cooperation  of  tiioae  in 
charge  of  the  accounts  of  carriers  in  reaching  these  results. 

The  formative  period  to  which  we  have  referred  must  now  be  coo- 
sidered  as  having  come  to  an  end  so  far  as  all  the  important  prin- 
ciples and  requirements  of  our  regulations  are  concerned,  and  we 
shall  hereafter  expect  a  more  exact  observance  of  the  prescribed 
accounting  systems  by  the  carriers  and  their  officials.  Accounting 
officers  understand  the  true  functions  of  accounts  and  realize  their 
importance  in  determining  the  correct  economic  condition  of  the 
transportation  properties  with  which  they  are  affiliated.  Their 
instincts  and  training  are  such  as  naturally  to  lead  them  to  keep  their 
accounts  as  they  should  be  kept.  They  would  not  have  the  confidence 
of  their  superior  officers  if  this  were  not  the  case.  But  in  many 
instances  the  accounting  officers  of  carriers  have  not  been  left  free  to 
follow  their  natural  inclinations  in  this  regard.  Irrespective,  how- 
ever, of  the  influences  brought  to  bear  upon  an  accounting  officer 
to  turn  him  from  his  true  course  as  an  accountant  and  from  his  doty, 
under  the  law,  of  keeping  the  accounts  in  accordance  with  the  system 
prescribed  by  the  Commission,  it  is  nevertheless  his  hand,  or  the 
hand  of  some  one  immediately  under  his  authority,  that  makes  the 
wrongful  record,  and  it  is  the  accountant,  therefore,  to  whom  the 
Commission  must  look  in  the  first  instance  for  the  proper  carrying 
out  of  its  rules  and  regulations.  Under  our  regulations  and  pre- 
scribed form  the  oath  of  the  accounting  officer  must  be  attached  to 
the  annual  report  of  the  carrier  to  the  Commission,  together  with 
that  of  the  executive ;  and,  from  the  necessities  of  the  case,  it  is  the 
accounting  officer  who  is  immediately  responsible  and  whom  the 
Commission  will  first  hold  responsible  when  it  becomes  necessary 
to  invoke  the  penalties  of  law;  but  we  shall  not  hesitate  to  call  to 
account  with  even  greater  severity  anyone  above  the  accounting 
officer  in  authority  who  may  share  in  the  responsibility  for  any 
violations  of  the  accounting  rules  and  regulations  which  have  been 
prescribed  for  the  use  of  the  carriers  that  are  subject  to  the  act. 
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Inyestiqation  and  Suspension  Docket  No.  248. 
EitLENTON  PETROLEUM  RATES. 


Mmury  6, 1914.    Decided  February  9, 1914. 


The  extenaon  ol  the  respondent's  higher  Pittsburgh  rate  on  petroleum  and  its  products 
to  Emlenton  and  other  points  north  of  Pittsburgh  held  to  be  a  proper  readjustment 
in  view  ol  the  fact  that  shipments  from  these  points  to  Wisconsin  and  Michigan 
destinations  now  pass  through  Pittsburgh  at  lower  rates,  in  violation  of  the  fourth 
■ection.  Such  violations  can  not  be  justified  when  the  points  so  favored  are  be- 
yond the  competitive  or  other  influences  that  control  the  rates  from  other  points 
on  the  respondent's  line. 

O.  D.  Chamberlin  for  Emlenton  Refining  Company. 
Frederic  L.  BdUard  for  Fennsylyania  Railroad  Company. 

Report  of  the  Commission. 

Haklan,  Commiasioner: 

This  proceding  inyolves  proposed  increases  in  rates  for  the  trans- 
portation of  petroleum  and  its  products  in  carloads  from  Emlentoni 
in  the  state  of  Pennsylvania;  to  Milwaukee,  in  the  state  of  Wisconsin, 
and  to  Detroit;  Ann  Arbor,  Grand  Rapids,  and  other  points  in  the 
state  of  Michigan.  The  rates  under  suspension  are  higher  than  the 
present  rates  by  from  one-half  cent  to  two  cents  per  100  pounds. 

The  National  Petroleum  Association  of  oil  refiners,  comprising 
within  its  membership  the  Emlenton  Refining  Company,  has  pro- 
tested against  any  increase  in  the  rates  from  Emlenton  as  being  un- 
reasonable and  also  as  being  unjustly  prejudicial  in  yiew  of  the  fact 
that  no  corresponding  increases  are  proposed  in  the  rates  from  more 
distant  competing  refining  points  located  in  the  so-called  Buffalo 
group.  It  was  pointed  out  by  the  protestant  that  shipments  of  pe- 
troleum originating  in  producing  districts  on  the  Pennsylvania  Rail- 
road, north  of  Emlenton,  pass  through  that  point  and  also  through 
Pittsburgh,  in  order  to  reach  the  destinations  in  question;  that  the 
rates  from  all  these  points,  except  Pittsburgh,  heretofore  have  been 
the  same,  and  that  any  increase  from  Emlenton  without  correspond- 
ing increases  from  the  districts  north  of  it  would  be  a  departure  from 
the  provisions  of  the  fourth  section  of  the  act. 

Emlenton  is  on  the  Pennsylvania  Railroad,  89  miles  north  of  Pitta- 
burgh  and  44  miles  south  of  Oil  (Sty.  For  some  years  it  has  been 
included,  for  rate-making  purposes,  within  the  Buffdo  group,  and  has 
been  accorded  the  same  rates  on  petroleum  as  are  exacted  from  other 
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points  within  that  group.  The  change  now  proposed  by  the  respondent 
carrier  would  remove  Emlenton  from  that  group  and  include  it  within 
the  higher-rate  territory  surrounding  Pittsburgh.  It  is  the  contention 
of  the  Pennsylvania  Raibt)ad  tliat  this  readjustment  is  entirely  proper 
for  the  reason  that  the  rates  from  the  north  to  and  including  Oil 
CSty  and  FrankUn  are  made  by  competing  short-line  carriers,  wh^ieas 
no  competition  exists  south  of  tliose  points  which  would  warrant  the 
mauitenance,  to  the  destinations  in  question,  of  lower  rates  from 
Emlenton  than  are  in  effect  from  Pittsburgh. 

The  rates  on  oil  in  central  freight  association  tenitory  are  usuaOj 
made  on  the  basis  of  90  per  cent  of  the  fifth-class  rate.  The  Buffak) 
basb  of  class  rates  to  Michigan  destinations  now  extends  below 
Emlenton,  while  tlie  class  rates  from  Emlenton  to  Milwaukee  are  on 
the  Pittsburgh  basis.  Oil  rates  to  the  designated  destinations  in  the 
state  of  Micliigan  are  made  at  present,  therefore,  upon  the  generaDj 
prevailing  percentage  of  the  class  rates,  although  a  departure  from 
this  system  will  be  noted  in  the  rates  to  Milwaukee.  It  was  stated 
by  the  carrier  at  the  hearing,  however,  that  it  was  its  purpose  to 
readjust  the  class  rates  in  this  territory  by  increasing  the  rates  south 
of  Franklin  to  the  Pittsburgh  basis. 

On  behalf  of  the  protestant  it  was  contended  that  it  markets  its 
product  in  Michigan  and  Wisconsin  to  the  extent  of  about  one-half 
of  its  output,  and  that  an  increase  of  two  cents  in  the  rate,  approxi- 
mating one-eighth  of  a  cent  a  gallon,  would  be  sufficient  to  control 
the  point  of  purchase.  It  was  urged  also  that  the  margin  of  profit  in 
the  refining  of  oil  is  very  slight,  and  that  any  increase  in  the  rates 
over  those  in  effect  from  other  competing  points  of  production  would 
seriously  injure  its  business. 

The  general  rate  structure  involved  in  this  proceeding  has  resulted 
in  a  violation  of  the  fourth  section  which  has  continued  for  many 
years.  The  respondent,  however,  is  protected  in  its  departure  from 
the  provisions  of  that  section,  as  amended  in  1910,  by  its  general 
application  to  continue  in  effect  all  rates  published  and  in  effect 
prior  to  the  amendment.  The  present  situation  with  regard  to 
petroleum  rates  results  from  the  fact  that  competing  carriers  at 
Buffalo,  Oil  City,  and  Franklin,  operating  under  the  advantage  of 
shorter  mileages,  have  made  the  rates  from  those  points,  and  U  the 
Pennsylvania  Railroad  is  to  participate  in  the  traffic  it  must  do  so 
at  the  same  rates.  For  that  reason  oil  originating  at  refining  points 
in  the  competitive  territory  north  of  and  including  Oil  City  and 
Franklin  moves  through  Pittsburgh  at  rates  made  by  the  competing 
lines.  The  Pennsylvania  Railroad  has  met  these  rates  and  has 
extended  them  to  the  noncompetitive  territory  south  of  Franklin 
to  within  a  vory  short  distance  of  Pittsburgh.    The  rates  from  Oil 


XMLSKTON  FBTBOLEITM  BATE8.  621 

CStj  and  Frantdin  are  compeUed  bj  the  strong  competition  of  the 
direct  lines  and  are  not  voluntarily  maintained.  In  fact,  it  was 
stated  for  the  respondent  that  if  it  were  not  for  this  competition  no 
rates  would  ever  have  been  established  from  this  territory  lower 
than  the  Pittsburgh  basis,  and  that  the  rates  would  imdoubtedly 
have  been  made  slightly  higher. 

The  justification  for  a  departure  from  the  fourth  section  is  very 
frequently  based  upon  the  competition  of  short^line  carriers,  but  where 
no  such  competition  or  other  controlling  factor  is  shown,  no  such  defense 
can  successfully  be  maintained;  in  other  words,  a  fourth-section  viola- 
tion should  not  extend  beyond  the  real  necessities  of  the  competitive  or 
other  controlling  influences.  In  the  case  before  us  it  is  admitted  that 
there  is  no  competition  south  of  Franklin.  Points  on  the  respondent's 
line  north  of  its  junction  with  the  shorter  competing  lines,  by  which 
the  rates  to  these  destinations  are  made,  take  the  Buffalo  class  rates 
to  Milwaukee,  and  we  think  they  may  fairly  take  the  Buffalo  rates 
on  petroleum  and  its  products  to  the  destinations  in  question;  but 
the  competition  that  Pittsburgh  must  contend  with  ought  to  be  mkd- 
mizedy  so  far  as  possible,  when  the  traffic  from  the  more  distant  points 
passes  through  Pittsburgh.  By  the  tariff  under  suspension  the  re- 
spondent proposes  to  narrow  the  rate  conditions  that  are  adverse  to 
Pittsburgh  by  extending  the  Pittsburgh  rates  to  the  point  where  the 
competitive  forces  cease  to  be  felt.  To  our  mind  this  readjustment  is 
entirely  reasonable  in  view  of  the  facts  shown  of  record  and  in  justice 
to  the  Pittsburgh  refiner  should  be  allowed.  The  order  of  suspension 
will  therefore  be  vacated. 

It  should  be  understood  that  we  do  not  at  this  time  pass  upon  the 
reasonableness  of  the  Pittsburgh  basis  of  rates,  as  that  matter  is  not 
definitely  now  before  us.  Nor  may  increases  in  class  or  commodity 
rates  from  Emlenton  be  predicated  solely  upon  our  findings  in  this 
case. 
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Ikvbstioatiok  and  Subfeksiok  Docket  No.  852. 

RATES  ON  TOMATOES  FROM  JACKSONVILLE,  FLA,  TO 
KANSAS  CITY,  MO.,  AND  OTHER  POINTa 


SuhnUtted  January  U,  1914.    DeoUM  MartA  «,  1914- 


Proposed  Increase  in  the  proportional  rates  from  Jacksonville^  FUu  to  ik^ 
nations  west  of  the  Mississippi  River,  applicable  on  tonuLtoes  oiiglnttfoi 
at  points  on  the  Florida  East  Coast  Railway,  not  Justified* 

M.  Carter  Hall  for  Florida  East  Coast  Railway  Company. 
O.  R.  WiUiams  for  Chase  &  Company. 
/.  F.  Thomas  for  H.  C.  Schrader  Company 

Report  of  the  Commissiok. 

Clements,  Commissioner: 

The  proposed  increase  under  investigation  is  in  the  proportionil 
rates  from  Jacksonville,  Fla.,  to  destinations  west  of  the  Missisappi 
River,  applicable  on  tomatoes  originating  at  points  on  the  Floridi 
East  Coast  Railway.  The  tariff  carrying  the  same^  supplement 
No.  2  to  fruit  and  vegetable  tariff  No.  6,  L  C.  C.  No.  228,  of  tbe 
Florida  East  Coast  Railway  Company,  has  been  suspended  until 
April  14, 1914.  No  change  in  the  proportional  rates  to  Jacksonville 
is  proposed. 

Proportional  rates  on  tomatoes  from  Jacksonville  to  points  west 
of  the  Mississippi  River  are  based  on  the  lowest  combinatioii 
Kansas  City,  Mo.,  is  cited  as  an  illustrative  point  of  destination,  tbe 
present  proportional  rate  from  Jacksonville  being  89  cents  per 
standard  crate  of  50  pounds,  minimum  24,000  pounds  (480  crates); 
based  on  80  cents  to  Cairo,  111.,  and  9  cents  beyond ;  and  that  pro- 
posed 41^  cents,  minimum  20,000  pounds  (400  crates) .  The  increase 
is  in  the  proportion  of  the  lines  west  of  the  river  and  follows  the 
change  in  the  rating  of  tomatoes  under  western  classification  from 
class  C,  minimum  24,000  pounds,  to  fifth  class,  minimum  20,000 
pounds.  The  minimum  applicable  to  Jacksonville  is  21,000  pounds 
(420  crates). 

The  only  respondent  represented  at  the  hearing  was  the  Floridi 
East  Coast  Railway  Company,  and  it  appears  from  the  testimony 
that  the  present  rates  are  more  satisfactory  to  it  and  to  its  shippers 
than  those  proposed,  for  the  reason  that  under  the  higher  minimal^ 
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heavier  loading  is  secured,  resulting  in  a  saving  of  equipment  which 
in  times  of  car  shortage  incident  to  the  heavy  movement  of  produce 
in  the  spring  is  important  to  both  carrier  and  shipper.  The  change 
in  the  rating  of  tomatoes  referred  to,  which  was  allowed  provision- 
ally in  In  the  Matter  of  Suspension  of  Western  Classification  No.  61  j 
25  I.  C.  C,  442,  and  the  resulting  uniformity  in  minimum  on  ship- 
ments of  tomatoes  from  Jacksonville,  the  lower  minimum  generally 
being  applicable  to  points  on  or  east  of  the  Mississippi  River,  are 
the  arguments  advanced  for  allowing  the  increase.  There  is  no 
showing  that  the  present  rates  are  unremunerative. 

It  was  stated  that  in  the  rerating  of  tomatoes  the  western  carriers 
had  under  consideration  their  movement  in  a  practically  ripe  condi- 
tion, under  refrigeration,  and  that  those  shipped  from  Florida  are 
.green,  move  under  ventilation,  and  can  be  safely  loaded  to  24,000 
pounds.  It  was  stated  that  the  decrease  in  minimum  would  not 
offset  the  increase  in  rate. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  opinion 
that  the  respondents  have  not  justified  the  proposed  increase.  An 
order  will  be  entered  requiring  the  cancellation  of  the  tariff  under 
suspension  and  the  maintenance  of  the  rates  now  in  effect  for  the 
statutory  period. 
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No.  5892. 
STANDARD  OIL  COMPANY 

PENNSYLVANIA  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  2103. 


SubmitUd  September  tt,  1913.    Bedded  Fdnvary  9,  1914. 


1.  Rate  charged  by  defendants  for  the  transportation  of  a  carload  of  imn  pipe 

fittings  from  Martinsville,  111.,  to  Whiting,  Ind.,  not  found  to  have  been  un- 
reasonable.   Complaint  dismissed. 

2.  Defendants'  fourth  section  application  asking  authority  to  oontinue  rates  lor 

the  transportation  of  iron  pipe  fittings  in  carloads  from  East  St.  Louis,  DL,  to 
Whiting,  Ind.,  which  are  lower  than  rates  concurrently  in  effect  on  like  traffic 
from  Martinsville,  lU.,  and  other  intermediate  points,  denied. 

Edgar  Bogardus  for  complainant. 
0.  B.  Suiborough  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  business  at  Chicago,  HI. 
By  complaint  filed  Jime  26, 1913,  it  alleges  that  the  charges  collected 
by  defendants  for  the  transportation  of  a  carload  of  iron  pipe  fit- 
tings from  Martinsville,  111.,  to  Whiting,  Ind.,  were  unreasonable  and 
in  violation  of  the  long-and-short-haul  clause  of  section  4  of  the  act. 
Reparation  is  asked. 

The  shipment  described  in  the  complaint  moved  in  March,  1913, 
under  specific  routing  instructions  by  the  shipper,  via  the  Vandalia 
Railroad  from  Martinsville  to  Plymouth,  Ind.,  and  thence  via  the 
Pennsylvania  Company  to  destination.  Freight  charges  were  col- 
lected in  the  sum  of  $63.66  at  the  fifth-K^lass  rate  of  14.5  cents  per  100 
pounds,  on  a  weight  of  43,900  pounds.  There  was  in  effect  at  the 
time,  via  other  routes  from  Martinsville  to  Whiting,  a  rate  of  9  cents 
on  iron  pipe  fittings  in  carloads.  Defendants  likewise  published  a 
rate  of  9  cents  on  like  traffic  from  East  St.  Louis  to  Whiting,  as  to 
which  points  Martinsville  is  directly  intermediate. 

Complainant  offered  no  evidence  to  show  that  the  rate  charged  was 
unreasonable  in  and  of  itself.  The  situation  presents  purely  a  fourth 
section  question  arising  from  the  fact  that  defendants  charge  a 
lower  rate  from  East  St.  Louis  to  Whiting  than  from  Martinsville  to 
Whiting. 
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That  portion  of  Fourth  Section  Application  No.  2103,  filed  bj  W.H. 
Hosmer,  agent,  on  behalf  of  defendants  and  other  carriers,  which  asks 
authority  to  continue  rates  on  iron  pipe  fittings  from  East  St.  Louis 
to  Whiting  that  are  lower  than  rates  concurrently  in  effect  on  like 
traffic  to  the  same  destination  from  Martinsville  and  points  iotenne- 
diato  thereto,  was  heard  in  connection  with  the  complaint  in  this  case. 
No  formal  answer  to  the  complaint  was  filed;  but  at  the  hearing 
defendants  undertook  to  justify  their  departure  from  the  rule  of  the 
fourth  section  in  the  respects  complained  of,  on  the  ground  that  such 
departure  is  necessary  to  enable  them  to  meet,  by  their  circuitous 
route,  the  rate  maintained  by  the  shorter  and  more  direct  lines  from 
East  St.  Louis  to  Whiting.  They  contend  that  they  should  be  allowed 
to  meet  the  lower  rate  from  East  St.  Louis  via  the  shorter  lines  without 
reducing  their  rates  from  intermediate  points. 

Whiting  is  within  the  switching  district  of  Chicago.  The  distance 
from  East  St.  Louis  to  Whiting  via  the  Chicago  &  Alton  RaUroad, 
the  short  Une,  is  297  miles.  The  distance  between  the  same  points 
via  defendants'  lines,  through  Martinsville  and  Plymouth,  is  392 
nules.  The  long-line  distance  is  about  132  per  cent  of  the  short-line 
distance.  Martinsville  is  on  the  Vandalia  road,  137  miles  from  East 
St.  Louis  and  255  miles  from  Whiting.  The  rate  via  the  Chicago  & 
Alton  for  a  haul  of  297  miles  is  9  cents,  and  defendants  meet  that 
rate  for  the  haul  of  392  miles  via  their  lines,  but  at  the  same  time 
charge  a  rate  of  14.5  cents  for  the  haul  of  255  miles  from  Martinsville, 
which  is  137  miles  from  East  St.  Louis.  Martinsville  is  42  miles 
nearer  Whiting  via  defendants'  lines  than  is  East  St.  Louis  via  the 
Chicago  &  Alton,  and  yet  the  rate  to  Whiting  is  5.5  cents  higher 
from  Martinsville  than  from  East  St.  Louis. 

The  Commission  has  repeatedly  held  that  carriers  whose  lines  are 
extremely  circuitous  should  be. permitted  to  meet  rates  of  iheai 
short-line  competitors,  although  charging  higher  rates  at  inter- 
mediate points  upon  thdr  own  lines.  Fourth  Section  AppUcations 
1870,  £045,  £471,  and  4£18,  24  I.  C.  C,  192;  Bowling  Oreen  BuHness 
Men's  Protective  Asao.  v.  L.  dk  N.  R.  R.  Co.,  24 1.  C.  C,  228;  Edwards 
dk  Bradford  Lumber  Co.,  v.  C.  B.  dk  Q.  R.  R.  Co.,  25  L  C.  C,  93. 
Application  of  this  principle,  however,  is  subject  to  the  qualification 
that  the  rates  from  or  to  tiie  intermediate  points  shall  bear  a  just  and 
reasonable  relation  to  the  rate  from  or  to  the  long-distance  point. 
Alton  Board  of  Trade  v.  C.  dk  A.  R.  R.  Co.,  28 1.  C.  C,  589,  593. 

The  evidence  submitted  in  this  case  does  not  justify  the  mainte- 
nance by  defendants  of  a  rate  of  14.5  cents  from  Martinsville  to 
Whiting  while  at  the  same  time  maintaining  a  rate  of  9  cents  on 
the  same  traffic  from  East  St.  Louis  to  Whiting. 
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Upon  the  facts  of  record  we  are  of  opinion  and  find  that  defend- 
ants have  failed  to  show  that  they  are  entitled  to  continue  a  lower 
rate  for  the  transportation  of  iron  pipe  fittings  in  carloads  finom 
East  St.  Louis  to  Whiting,  than  the  rates  concurrently  applied  by 
ihem  on  Uke  traffic  to  Whiting  from  Martinsville  and  points  inter- 
mediate thereto.  It  follows  that  the  fourth  section  application  filed 
by  defendants,  in  so  far  as  it  relates  to  the  traffic  and  rate  situation 
here  involved,  must  be  denied.  An  order  disTnissing  the  complaint, 
and  a  fourth  section  order  in  accordance  with  the  findings  herein, 
will  be  entered. 


No.  5403. 
DAVID  E.  MILLER 

V. 

ATLANTIC   COAST   LINE    RAILROAD    COMPANY    ET    AL. 


SvhmiUted  May  S,  1913.    Deeidid  February  9, 1914. 


DefendantB'  tariff  provides  that  they  will  not  redeem  any  fona  of  passenger  transporta- 
tion which  has  been  mislaid,  lost,  destroyed,  or  stolen,  and  that  requests  for  re- 
demption of  unused  passenger  tickets  will  be  honored  only  when  such  tequeste  axe 
accompanied  by  the  unused  transportation;  Hdd,  That  these  conditionB  are  not 
unreasonable. 

Hemum  MoakowUz  for  complainant. 
R.  Walton  Moore  for  defendants. 

Report  of  the  Coionssioir. 

By  the  Commission: 

This  complaint  is  brought  by  Martin  Klinger  in  behalf  of  David  E. 
Miller,  a  minor,  hereinafter  called  the  passenger.  By  complaint, 
filed  January  2, 1913,  complainant  seeks  an  order  requiring  defendants 
to  refund  the  value  of  the  unused  portion  of  a  ticket  issued  for  passage 
from  Albany,  Ga.,  to  Philadelphia,  Pa.,  which  was  lost  by  the  passen- 
ger while  en  route. 

On  August  19,  1912,  the  passenger  purchased  from  the  Atlantic 
Coast  Line  Railroad  Company,  hereinafter  called  the  rail  carrier,  a 
through  first-class  limited  ticket  from  Albany,  6a.,  to  Philadelphia, 
Pa.,  via  the  rail  carrier  to  Savannah,  Ga.,  and  the  line  of  the  Mer- 
chants &  Miners  Transportation  Company,  hereinafter  called  the 
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ocean  carrier,  to  destination.  The  amount  paid  for  the  ticket  was 
S22.80,  based  upon  $5.25,  Albany  to  Savannah;  50  cents,  transfer 
charge  at  Savannah;  and  $17.05,  Savannah  to  Philadelphia.  While 
en  route  to  Savannah  the  portion  of  the  ticket  entitling  the  passenger 
to  transportation  beyond  that  point  was  lost  by  him  and  never 
recovered.  On  August  20,  1912,  the  passenger  purchased  another 
ticket  for  transportation  from  Savannah  to  Philadelphia  for  $17.05, 
and  obtained  the  same  steamer  reservation  that  had  been  made  under 
the  original  ticket.  About  one  hour  after  arrival  at  Savannah  the 
passenger  notified  the  ocean  carrier  that  he  had  lost  his  ticket,  and 
on  September  5,  1912,  the  rail  carrier  was  also  notified  of  such  loss. 
There  is  nothing  of  record  to  indicate  that  the  portion  of  the  ticket 
not  used  by  the  passenger  has  ever  been  honored  for  transportation. 

Complainant  contends  that,  in  as  much  as  no  evidence  was  presented 
by  defendants  to  show  that  the  lost  portion  of  the  ticket  had  been 
used  or  redeemed,  refund  should  be  made  to  him  in  the  simi  of  $17.05. 

The  witness  for  the  rail  carrier  testified  that  claims  for  redemption 
of  unused  portions  of  passenger  tickets  are  filed  in  the  accounting 
ofiices  of  that  company  under  the  names  of  the  claimants,  and  that 
it  keeps  no  other  reference  to  such  claims;  that  it  is  impracticable 
to  keep  a  record  of  the  ticket  nimibers  of  the  unused  transportation 
received  for  redemption;  that  it  would  involve  much  additional  cost 
if  it  were  required  to  make  refund  in  connection  with  lost  tickets 
and  in  connection  with  such  claims  to  search  its  files  to  ascertain 
whether  a  ticket  bearing  a  particular  number  had  previously  been 
redeemed;  that  the  average  nimiber  of  claims  filed  with  the  rail 
carrier  for  redemption  of  passenger  tickets  is  over  5,000  per  year; 
and  that  it  is  possible  that  the  unused  portion  of  the  ticket  in  question 
has  been  redeemed  by  some  person  other  than  the  original  passenger, 
although,  under  its  present  accounting  system  the  rail  carrier  is 
unable  to  determine  whether  this  is  a  fact. 

The  material  parts  of  the  issuing  carrier's  tariff  governing  the 
redemption  of  passenger  tickets  are  as  follows: 

ThiB  company  will  not  redeem  any  f  onn  of  passenger  tnmsportation  which  has  been 
mislaid,  lost,  destroyed,  or  stolen. 

Requests  for  redemption  of  unused  passage  tickets  wiU  be  honored  only  when  such 
requests  are  accompanied  by  the  unused  transportation. 

Defendants  contend  that  they  should  not  be  compelled  to  protect 
passengers  agunst  the  result  of  their  own  negligence;  that,  admitting 
the  facts  to  be  as  allied  by  the  passenger,  the  r^ulations  of  the  car- 
riers must  take  into  account  all  sorts  of  persons  and  conditions;  and 
that,  if  compelled  to  make  refund  on  tickets  alleged  to  have  been  lost, 
they  would  be  obliged  to  adopt  burdensome  practices  and  records  in 
order  to  protect  themselves  as  far  as  possible  agamst  fraudulent 
demands. 
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Conference  Ruling  No.  238  is  as  follows: 

II  a  limited  paasenger  ticket  is  lost  or  destroyed  before  being  used  (and  no  error  cr 
neglect  of  a  carrier's  agent  is  involved),  it  is  not  unlawful  for  the  canrier,  after  ths 
limit  of  the  ticket  has  expired,  to  refund  to  the  passenger  the  extra  fare  paid  as  a 
result  of  such  loss  or  destruction,  provided  the  loss  or  destruction,  the  identity  of  the 
claimant  as  the  original  holder,  and  the  fact  that  the  extra  fare  was  paid  far  travel 
by  the  original  holder  over  the  route  and  within  the  limit  of  the  lost  ticket,  am 
dearly  and  definitely  proved  in  a  form  that  becomes  a  part  of  the  record  in  the  caas; 
and  provided  it  is  clearly  shown  that  such  ticket  has  not  been  used  or  redeemed  by 
any  other  peison.  Such  action  should  be  withheld  for  a  sufficient  period  of  tiaie 
properly  and  reasonably  to  guard  against  the  lost  ticket  being  redeemed  or  used  by 
aome  person  other  than  the  original  holder. 

The  conference  ruling,  howeyer,  goes  only  to  the  extent  of  statii^ 
that  under  the  drcumstances  described  such  refund  would  not  be 
unlawful.  We  are  now  confronted  with  the  question  whether  we 
should  require  such  refund  to  be  made.  The  case  is  important, 
because  there  is  nothing  in  the  record  which  would  differentiate  this 
claim  from  thousands  of  others  against  practically  all  rail  carrieare 
in  the  country;  and  any  ruling  in  this  case  must  necessarily  estab- 
Ibh  a  precedent  to  be  followed  in  similar  cases. 

In  Namm  v.  P.  R.  R.  Co.,  Unreported  Opinion  No.  A-^94,  wit- 
nesses for  the  Pennsylvania  Railroad  Company  set  forth  at  lenglh 
the  reasons  why  their  company  refuses  to  make  refunds  on  lost  pas- 
senger tickets.  Those  facts  were  not  stated  in  the  CSommission's 
opinion,  because  the  case  was  decided  upon  another  point.  We  thinly 
however,  that  in  reaching  a  decision  which  can  not  be  limited  in  appfi- 
cation  to  this  single  claim,  but  must  necessarily  affect  all  rail  carrierB, 
we  may  refer  to  the  evidence  of  record  in  other  cases.  In  the  Namm 
ease  the  Pennsylvania  Railroad  Company  showed,  by  exhibits  stat- 
ing the  result  of  actual  experiments,  the  additional  expense  to  which 
it  would  be  subjected  in  order  to  check  its  tickets  for  the  purpose  of 
detenmning,  in  case  of  claim  for  refund  on  a  lost  ticket,  whether  sudi 
ticket  had  been  used  or  redeemed  by  the  claimant  or  some  other 
person.  It  appeared  that  it  would  be  necessary  for  that  company  to 
check  more  than  52,000,000  tickets  per  year;  and,  assuming  for  the 
clerical  force  engaged  in  such  work  an  average  wage  of  S40  per  month, 
and  based  upon  the  time  within  which  the  average  clerk  could  exam* 
ine  1,000  tickets,  the  expense  of  checking  52,000,000  tickets  per 
annum  would  exceed  $68,000. 

It  further  appeared  that  even  if  this  expensive  accounting  system 
were  adopted  it  would  not  necessarily  protect  the  company  against 
fraudulent  claims  for  refunds.  For  example,  if  a  passenger  traveled 
on  the  ordinary  single  coupon  ticket  between  local  points  on  the 
Pennsylvania  Railroad,  as  from  Pittsburgh,  Pa.,  to  Washington, 
D.  C,  the  ticket  would  be  retained  by  the  passenger  until  he  reached 
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the  point  at  which  the  last  conductor  on  the  route  took  charge  of  the 
train.  Consequently,  on  the  trip  stated,  a  passenger  could  use  a 
ticket  from  Pittsbiugh  to  Washington  for  transportation  as  far  as 
Baltimore,  Md.,  there  leave  the  train  and  destroy  the  ticket,  after 
^which  he  could  make  claim  and  obtain  refund  from  the  railroad  for 
the  entire  value  of  the  ticket. 

Several  cases  involving  lost  tickets  have  already  been  before  the 
Commission.  In  HiU  v.  P.  R.  R.  Co.,  25  I.  C.  C,  650,  and  Edelsten 
V.  P.  R.  R.  Co. J  26  I.  C.  C,  359,  the  Commission  approved  certain 
regulations  which  prohibited  refund  for  the  unused  portion  of '  *  piftich 
cancellation"  commutation  tickets  and  mileage  tickets,  respectively, 
both  of  which  were  purchased  at  a  substantial  reduction  from  the 
regular  fares.  In  the  former  case  the  commutation  ticket  was  valid 
for  transportation  for  one  year  from  date  of  purchase,  and  no  report 
or  audit  was  made  by  defendant  except  for  the  first  and  last  trips 
under  the  ticket.  In  the  latter  case  the  mileage  ticket  was  valid 
for  transportation  of  bearer  for  one  year  from  date  of  piu-chase  over 
all  lines  of  the  Pennsylvania  Railroad  system  east  of  Buffalo  and 
Pittsburgh,  and  the  coupons  were  not  audited  in  such  manner  as 
to  show  how  many  coupons  of  a  particular  book  had  been  used. 
In  Moore  v.  N.  Y.  <b  L.  B.  R.  R.  Co.,  20  1.  C.  C,  557,  the  carrier's 
rule  relating  to  refund  on  commutation  tickets  lost  by  the  holder 
thereof  provided,  among  other  conditions,  that  refund  would  be 
made  only  when  the  lost  ticket  had  been  found  and  returned  to  the 
proper  officer  of  the  issuing  company.  Upon  the  record  in  that 
case  the  Commission  held  that  the  rule  in  question  was  unjustly 

discriminatorv. 

Upon  the  facts  of  record  in  tlus  case,  and  reexamination  of  the 
records  in  the  cases  above  cited,  we  have  reached  the  conclusion 
that  it  would  be  unjust  and  unfair  to  the  carriers,  and  involve  them 
in  additional  expense  out  of  all  proportion  to  the  results  to  be  ob- 
tuned,  if  we  were  to  require  them  to  make  refunds  of  the  value  of 
lost  passenger  tickets.  It  follows  that  the  complaint  in  this  case 
must  be  dismissed  and  it  will  be  so  ordered. 
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No.  4424. 
MISSISSIPPI  RIVER  CASE. 

STATE  OF  IOWA  ET  AL. 

V. 

ATCPISON,   TOPEKA  &  SANTA   FE  RAIL 

ET  AL. 


Decided  January  13, 1914' 


Under  the  findings  of  the  original  report  herein,  28  I.  C.  C,  47,  clasB  rates  betweoi 
trunk  line  and  central  freight  association  territories  and  the  upper  MisBiBsiiiipi 
River  crossings  are  fixed  for  the  future  and  the  basis  for  the  present  adjusttiMot 
of  commodity  rates  is  indicated. 

Same  appearances  as  in  the  original  report. 

Supplemental  Repobt  of  the  Commission. 

Harlan,  Commissioner: 

In  our  prior  report  herein,  28 1.  C,  C,  47,  the  carriers  in  trunk  line 
and  central  freight  association  territories  were  directed  to  make  a  gen- 
eral revision  in  their  rates  to  and  from  the  upper  Mississippi  River 
crossings  from  Keokuk  to  Dubucfue  in  the  state  of  Iowa.  The  rates 
proposed  by  the  carriers  to  meet  tho  suggestions  there  made  have  been 
submitted  and  have  been  the  subject  of  conferences  between  the 
representatives  of  the  shippers  and  the  carriers.  As  to  some  of  the 
rates  an  agreement  has  been  reached  between  the  parties  in  intereeiy 
but  the  duty  devolves  upon  the  Commission  to  give  further  indication 
of  what  will  be  necessary  to  meet  the  views  expressed  in  the  original 
reports. 

The  rates  to  the  upper  crossings,  westbound,  submitted  by  the 
carriers  operating  in  trunk  line  territory  seem  closely  to  follow  the 
views  expressed  by  the  Commission  and  met  with  no  substantial 
criticism  from  the  representatives  of  the  Iowa  interests.  Some  rates 
from  communities  in  tho  immediate  vicinity  of  Pittsburgh,  whidi 
have  for  a  long  time  been  made  on  arbitraries  over  Pittsburgh,  still 
boar  relation  to  the  Pittsburgh  rates  in  the  proposed  schedule  of  the 
carriers  and  will  be  discussed  in  connection  with  the  central  froi^t 
tMociation  line  rates. 

With  regard  to  the  oastbound  rates  wo  expressed  the  view  that 
tbay  should  bo  on  a  parity  with  those  westbound.  The  rates  pro* 
posod  by  the  trunk  linos  wholly  disregarded  that  part  of  the  report 
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Ab  an  iDustration  it  may  be  said  that  the  proposed  rates  from  Syra- 
cuse to  the  upper  crossings  are — 

Clmn....        12       3       4       5       6 
Bate 63     65     42     80     25      21 

while  the  proposed  eastbound  rates  are — 

Clam 12       3       4       5       6 

Rate 75i    66      50)    85i    30}    25) 

In  explanation  of  this  disparity  the  carriers  assert  that  the  lower 
westbound  rates  were  based  on  the  fact  that  the  manufacturing 
industries  were  located  east  of  Buffalo  and  Pittsbuigh  when  the  rates 
were  originally  established,  while  the  eastbound  traffic  at  that  time 
consisted  principally  of  live  stock,  grain,  and  grain  products.  This 
seems  to  offer  no  justification  for  higher  rates  eastbound  beyond  that 
presented  in  the  original  record;  but  it  is  now  pointed  out  that  to 
require  a  parity  between  the  eastbound  and  westbound  rates  from 
and  to  the  upper  crossings  only,  those  being  the  only  points  to  which 
the  record  is  directed,  while  leaving  the  entire  adjustment  to  and 
from  central  freight  association  territory  on  the  present  basis,  would 
be  unusual.  The  effect  of  an  equality  in  the  adjustment  to  and  from 
the  river  towns  might  extend  as  far  east  as  the  Indiana-Illinois  state 
line,  but  beyond  that  point  the  disparity  eastbound  and  westbound 
would  continue.  The  present  eastbound  and  westbound  rates  be- 
tween New  York  and  the  upper  crossings  are  on  a  practical  parity, 
but  the  eastbound  rates  to  all  other  points  east  of  the  Buffalo-Pitts- 
burgh line  are  substantially  higher  than  are  those  applying  on  tra£Bo 
from  the  same  points  westbound.  So  far  as  the  rates  applying  to 
and  from  Baltimore  and  Philadelphia  are  concerned,  the  Commis- 
sion in  other  cases  has  given  approval  to  the  disparity  that  has 
existed  for  many  years,  and  the  carriers  ask  that  they  be  permitted 
to  continue  the  present  adjustment.  Ultimately  a  parity  between 
the  eastbound  and  westbound  rates  probably  must  be  made,  but  the 
matter  had  no  special  consideration  here,  and,  under  the  drcum- 
stances,  we  are  not  disposed  at  this  time  to  insist  upon  a  parity  of 
rates  eastbound  and  westbound,  nor,  as  we  understand  the  matter,  is 
such  a  readjustment  insisted  upon  at  this  tune  by  the  Iowa  interests. 

Yfith  regard  to  the  rates  proposed  by  the  centnd  freight  association 
Hnes,  in  general  it  may  be  said  that  they  show  a  reduction  only  by 
the  elimination  of  the  bridge  arbitraries  of — 

Clan 1       2       3       4       5       6 

Arbitnuies....5       5       5       4       3       2 

From  a  few  points  in  central  freight  association  territory  the  carriers 
have  reduced  the  rates  1  cent  further  on  the  first  two  dassesi  with  a 
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smaller  reduction  on  the  lower  classes.  The  situation  as  proposed 
by  the  carriers  may  be  illustrated  by  the  following  table  showing  the 
class  ratd^y  in  cents  per  100  pounds,  from  typical  points  in  the  origi- 
nating territory  to  west-bank  cities: 


1 

3 

8 

4 

6 

6 

Akron,  Ohio: 

ProscDt •••......•.•.......................•.....•.•.•••••■•••• 

66 
69 

^ 

43} 
38 

^ 

23 

801 

Fropcsed,.... 

S* 

RoduotiOD... 

6 

6 

6} 

4 

81 

9k 

dnoiDiiati,  Ohio: 

56 
60 

60 
45 

40 
35 

29 
25 

24 
21 

m 

Plopoaed 

m 

Bvdactloa 

6 

6 

6 

4 

3 

a 

Cdnmbos,  Ohio: 

PrMent 

69 
64 

5JI 

41 
36 

^ 

m 

10 

Proposed 

IS 

6 

6 

5 

4 

s 

9 

Detroit,  Mich.: 

Present... 

65 
60 

60 
45 

40 
35 

39 
35 

24 
21 

\n 

Propoeed*. 

BeductioD... 

6 

5 

5 

4 

3 

% 

LoesDfport,  Ind.: 

Preeent ■••••..•.••*...•...•...•.•.••.•••...•....•••..»........ 

52 
47 

47 
42 

37 
32 

26 
22 

21 
18 

IT 

16 

6 

5 

5 

4 

3 

a 

In  the  original  report  we  pointed  out  the  revision  which  we  found 
would  establish  the  proper  relation  between  the  upper  crossings  and 
St.  Louis,  but  indicated  that  we  would  not  require  at  this  time  a  read- 
justment that  might  be  so  far-reaching  in  its  effects  on  the  revenueB 
of  the  carriers.  The  rates  as  proposed  by  the  central  freight  associar 
tion  lines  do  not  meet  the  suggestions  we  made  for  a  proper  present 
adjustment.  The  rates  from  central  freight  association  territory  to 
Chicago  and  points  west  thereof  have  been  in  force,  with  minor 
changes,  since  April  13, 1896.  To  the  upper  crossings  from  Pittsburgh 
the  rates  were  constructed  on  the  basis  of  70  per  cent  of  the  New  York 
rate,  and  points  west  of  Pittsburgh  were  on  an  established  differential 
under  Pittsburgh.  On  the  other  hand,  from  Pittsburgh  to  St.  Louis 
the  rates  are  64^  per  cent  of  the  New  York  rate  to  St.  Louis,  and  from 
points  west  to  St.  Louis  practically  the  central  freight  association 
scale  is  applied.  From  points  east  of  the  Buffalo-Pittsburgh  line 
the  rates  have  heretofore  been  made  on  the  same  percentage  basis 
to  St.  Louis  and  to  the  upper  crossings,  but,  as  indicated,  from  Pitts- 
burgh and  Buffalo  a  difference  in  the  percentage  basis  is  applied. 
The  basis  of  making  rates  between  central  freight  association  points 
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on  the  one  hand  and  the  upper  and  lower  crossmgs  on  the  other  has 
not  been  a  logical  one. 

The  carriers  fear  a  reduction  of  the  rates  to  the  upper  crossingB 
below  their  proposed  schedules  because  they  think  in  that  event  the 
central  freight  association  scale  will  conflict  with  the  higher  Illinois 
scale.  It  is  said,  for  example,  that  the  first-class  rate  from  Cincinnati 
to  St.  Louis  is  41  cents  for  a  distance  of  341  miles.  This  is  practi- 
cally in  accordance  with  the  central  freight  association  scale,  whereas 
the  first-class  rate  from  Chicago  to  Keokuk  is  41.7  cents  for  a  distance 
of  249  miles  in  accordance  with  the  Illinois  scale.  It  is  also  stated 
that  there  are  points,  such  as  La  Porte,  Muncie,  and  Fort  Wayne,  in 
the  state  of  Indiana,  where  the  rates  practically  apply  through  Chi- 
cago and  the  rate  proposed  is  practically  the  Chicago  rate.  Giving 
due  consideration  to  all  that  has  been  said  on  the  original  record  and 
in  the  conferences  held  since  our  reports  were  promulgated,  it  is  our 
opinion  that  the  rates  between  points  in  central  freight  association 
territory,  beginning  with  Buffalo  and  Pittsburgh,  located  at  the  ex- 
treme eastern  boundary,  and  the  upper  Mississippi  River  crossings 
should  be  adjusted  as  follows :  From  and  to  Buffalo  and  Pittsburgh 
and  points  taking  the  same  rates,  the  rates  should  be  66  per  cent  of  the 
New  York  rate  to  the  upper  crossings.  Allowing  the  usual  disposi- 
tion of  fractions,  the  resulting  scale  will  be  as  follows: 

Clflfis....  12       3       4      5      6 
Rat«....59i    51i    39i    27i    24    20 

These  are  the  following  arbitraries  over  the  rates  to  and  from 
St.  Louis: 

aass 1     2     3     4     5     6 

Arbitiaries....3    2i    2    li    1)    li 

The  rates  between  points  west  of  Buffalo  and  Pittsburgh  and  the 
upper  crossings  for  distances  of  more  than  500  miles  should  be  on 
the  same  scale  of  arbitraries  over  the  rates  to  and  from  St.  Louis  as 
we  find  proper  to  apply  from  Buffalo  and  Pittsburgh;  for  distances  of 
500  miles  and  under,  where  the  average  distance  between  the  central 
freight  association  point  and  Keokuk,  Burlington,  Clinton,  and 
Dubuque  are  the  same  or  less  than  the  distance  to  St.  Louis,  the 
same  scale  of  differentials  over  the  St.  Louis  rates  will  apply.  But 
where  the  average  distance  to  the  upper  crossings  exceeds  the  dis- 
tance to  St.  Louis  the  scale  of  differentials  mentioned  will  be  exceeded 
by  one  cent  on  the  first  two  classes  and  by  one-half  cent  on  the  re- 
maining four  classes  for  each  25  miles  or  fraction  thereof  that  the  dis- 
tance to  the  upper  crossings  exceeds  the  distance  to  St.  Louis.  The 
resulting  first-class  rates  will  be  as  follows: 
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Bbtanoe. 


To  St. 
Loab. 


Toavtfw 
upper 


To  St. 
Looik 


To 


BoflUOfM.Y 

CInolnTOtI,  Ohio . . . . 

diTOteiid,  Ohio 

Ooiiimbiis.  Ohio. . . . 

Dojton,  Ohio 

I>%olt.Mioh 

Fort  wmyne.  Ind. . . 
Oimnd  lUpfds.  Kich 
UidlanapoliB.  ind . . . 
LAFftyot(e.Ind.... 

Unslng,lddi 

PtttshorBi,  Pft. 

SMinw.Mieh 

Booth  Bend,  Ind.... 
TomHaota,  Ind... 
ToMOtOhlo. 


781 
S41 
M8 
438 
860 


Jfllet. 

730 
443 
833 

4n 

431 
487 


843 
463 
340 


478 
831 


888 

834 
387 
400 
847 
400 


870 
188 
487 


307 


Ontft. 

88.8 
41 

83.8 
48 


48 

88 

88 

48 

88.8 

48 

48 

88.8 

48 


80.8 

40 

88.8 

81 

80 

80 

48 

40 

48 

48 

40 

80i8 

80 

48 

43 


A  few  exceptions  to  this  rule  are  necessary  in  order  to  keep  open  the 
estabhshed  gateways  and  practicable  routes  and  to  preserve  the 
relationship  which  has  heretofore  existed.  The  first-class  rate  from 
Muncie  to  the  upper  crossings  will  be  made  on  the  basis  of  46  centSi 
the  same  as  from  Fort  Wayne  and  Indianapolis,  and  the  rates  apply- 
ing on  the  other  classes  will  be  the  same  as  those  applying  at  Fort 
Wayne  and  Indianapolis.  Portsmouth  and  Marietta  and  a  few 
other  basing  points  will  require  similar  adjustments  in  order  to  pre- 
serve established  relationships.  Certain  points  in  the  so-called  gas 
belt  in  the  state  of  Indiana  will  require  similar  treatment.  Terre 
Haute  and  adjacent  points  within  the  narrow  territory  lying  east  of 
the  Indiana-Illinois  state  line  will  take  rates  slightly  higher  than 
would  result  from  the  exact  application  of  the  general  basis  of  rates 
above  mentioned. 

The  few  points  immediately  east  of  Pittsburgh,  heretofore  men- 
tioned, include  Connellsville,  Crabtree,  Loyalhanna,  and  Johnstown, 
in  the  state  of  Pennsylvania,  and  are  located  in  trunk  line  territory. 
They  have  long  enjoyed  ratra  to  western  points  based  on  arbitraries 
over  Pittsburgh  and  not  made  with  reference  to  rates  from  the 
eastern  cities.  We  are  convinced  that  the  same  basis  should  be 
adhered  to  in  constructing  rates  for  the  future.  These  r^tes  must 
be  revised  to  meet  the  readjustment  we  here  require  in  the  Pitts- 
bniigh  rates. 

The  central  freight  association  territory  eastbound  rates,  both 
from  St.  Louis  and  the  upper  crossings,  have  not  heretofore  been  on 
a  parity  with  those  applying  westbound.  In  some  instances  the 
eastbound  rates  are  lower  and  in  other  instances  higher  than  the 
westbound.  This  is  true  also  regarding  the  St.  Louis  rates.  As  a 
present  adjustment  we  find  that  the  eastbound  rates  to  central 
freight  association  points  from  the  upper  crossings  should  not  exceed 
the  eaatbound  rates  from  St.  Louis  by  an  amount  greater  than  the 

siLaa 


ItfTBBTflSIPFA  BIVSB  0A6B*  686 

^eetbound  rates  from  the  same  points  to  the  upper  crossings'  exceed 
those  to  St.  Louis. 

The  conunodity  rates  between  trunk  line  territory  and  the  upper 
crossings  that  have  been  proposed  by  the  carriers  are  on  substantially 
the  same  basis  as  the  class  rates,  and  these  are  approved  in  so  far  as 
they  do  not  advance  conmiodity  rates  now  in  force.    In  some  in- 
stances it  is  proposed,  both  in  trunk  line  and  central  freight  associa- 
tion territories,  to  cancel  commodity  rates  and  leave  in  force  the 
class  rates  which  we  here  fix.    This  should  not  be  done  when  the 
result  is  an  advance  over  the  conmiodity  rate  now  in  effect.    Should 
the  carriers  in  these  territories  desire  to  make  any  such  general  read- 
justment of  their  conmiodity  rates  it  should  be  done  in  such  form  as 
will  permit  the  Commission  properly  to  investigate  and  pass  upon 
the  reasonableness  of  that  course.    The  commodity  rates  between 
central  freight  association  points  and  the  upper  crossings  are  subject 
to  the  same  criticism  that  has  been  made  regarding  the  class  rates 
in  that  territory;   but  upon  the  present  record  we  find  that  those 
now  ID  effect  should  be  continued  for  the  future  except  where  the 
application  of  the  class  rates  herein  fixed  will  make  a  lower  charge. 
When  this  occurs,  the  present  commodity  rate  should  be  canceled 
and  the  class  rate  applied.    Some  eastbound  commodity  rates,  both 
to  central  freight  association  and  to  trunk  line  territories,  have  been 
established  by  the  Commission  after  full  investigation.     In  some  of 
these  instances  the  same  rates  apply  from  the  upper  crossings  as  from 
St.  Louis.    These  should  be  continued.    As  we  said  in  the  original 
report,  the  commodity  rates  are  special  rates  made  to  meet  special 
conditions  and  should  not  necessarily  be  disturbed  because  of  the 
change  in  the  class  schedules.     With  the  reservations  noted,  we  find 
that  the  commodity  rates  between  central  freight  association  points 
and  the  upper  crossings  should  not  exceed  the  rates  between  the 
same  points  and  St.  Louis  by  more  than  the  differential  applied 
between  the  same  points  on  the  class  in  which  the  commodity  would 
faU  under  the  official  classification. 

Permission  to  establish  the  class  rates  hereinabove  required,  as 
well  as  the  commodity  rates  from  trunk  line  territory,  and  to  make 
them  effective  on  April  1  next  on  five  days'  previous  notice  is  hereby 
granted;  the  commodity  rates  from  central  freight  association  ter- 
ritory will  be  established  on  statutory  notice  and  made  effective  on 
April  15. 
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No.  3464. 
STATE  OF  IOWA  ET  AL. 

V. 

CHICAGO,  ST.  PAUL,  BflNNEAPOLIS  &  OMAHA  RADLWAT 

COMPANY  ET  AL. 


No.  3465. 

samk 

V. 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD  COM- 
PANY ET  AL. 


Decided  January  IS,  1914* 


The  schedule  of  proportional  class  rates  submitted  by  the  defendant  canien,iindflr  lbs 
findings  of  our  original  report  herein,  28  I.  C.  C,  64,  for  application  west  of  lbs 
MiflsiflBippi  River  on  traffic  moving  between  interior  Iowa  cities  and  points  cist 
of  the  Indiana-Illinois  state  line,  approved. 

Clifford  Thome  and  J.  H.  Henderson  for  Iowa  State  Board  of  Rail- 
road Commissioners. 

A.  W.  Dowler  for  Shippers'  Association  of  Fort  Dodge,  Iowa. 

W.  B.  Martin  for  Shippers'  Association  of  Dubuque,  Iowa. 

E.  0.  Wylie  for  Greater  Des  Moines  Committee. 

H.  F.  Sundberg  for  Cedar  Rapids  Commercial  Qub. 

H.  C.  Barlov)  for  Chicago  Association  of  Commerce. 

A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 

Conrad  E.  Spem  for  Chicago,  Burlington  &  Quincy  Railroad. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railroad  Com- 
pany. 

C  C  WrigJU  for  Chicago  &  North  Western  Railway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

SUFPLEBfENTAL  RsFOBT  OF  THE  COMMISSION. 

Harlan,  Commissioner: 

The  schedule  of  proposed  proportional  rates  west  of  the  upper 
Mississippi  River  crossings  submitted  by  the  carriers  to  meet  our 
suggestions  in  the  original  report  herein,  28 1.  C.  C,  64,  shows  material 
reductions  in  the  first  and  second  class  rates,  with  lesser  reductions  in 
the  lower  classes.  The  schedule  is  made  up  by  using  the  Iowa  distance 
scale  from  the  nearest  river  crossing  and  adding  thereto  2  cents  on  the 
first  and  second  classes  and  1  cent  on  the  remaining  classes.  The  rate 
thus  resulting  is  applied  from  the  east-bankpoints  on  traffic  originating 
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east  of  the  IBinoie-Indiana  state  Une.  In  the  iRssisiAppi  River  castj 
28  L  C.  C,  47,  the  class  rates  from  New  York  and  other  eastern  cities 
to  west-bank  points  are  fixed  at — 

ClasB 1        2       3       4       5       6 

GentB....2       2       1111 

higher  than  the  rates  on  the  same  classes  to  St.  Louis;  and  the  rates 
to  St.  Louis  are  applied  by  the  carriers  as  proportional  rates  to  east- 
bank  points  on  traffic  destined  to  interior  points  in  Iowa.  It  follows 
that  as  to  traffic  from  eastern  cities  the  through  rate  arrived  at  by  the 
use  of  the  two  proportionals  is  the  same  as  the  combination  of  locals 
through  the  nearest  river  crossing.  The  carriers  have  proposed,  how- 
ever, to  apply  these  proportional  rates  from  all  the  upper  Mississippi 
River  gateways,  and  when  applied  over  the  greater  mileage  from  the 
more  distant  river  points  or  the  average  of  all  the  river  points  it  will  be 
found  to  be  substantially  below  the  Iowa  mileage  scale,  and  therefore 
less  than  the  combination  of  locals.  From  points  in  central  freight 
association  territory,  on  account  of  the  greater  spread  between  the 
local  and  proportional  rates  to  the  river,  the  sum  of  the  two  propor- 
tionals is  in  all  cases  less  than  the  combination  of  locals. 

The  complainants  introduced  various  exhibits  at  the  conference 
for  the  purpose  of  demonstrating  that  the  per-ton-mile  revenue 
yielded  by  the  proposed  proportionals  is  too  high  compared  to  the 
revenue  up  to  the  river  on  traffic  from  eastern  cities.  It  was  shown 
that  the  per-ton-mile  revenue  from  New  York  to  Chicago,  a  distance 
of  912  miles,  on  first  class  is  16.4  mills;  to  Ginton  (local),  1,050 
miles,  17.1  mills;  and  to  East  Clinton  (proportional),  16.7  mills; 
while  the  per-ton-mile  earnings  on  the  through  rate  from  New  York 
to  De  Witt,  in  the  state  of  Iowa,  is  19.9  mills;  to  Wheatland  it  is 
19.7  mills,  and  grades  up  to  21.4  mills  at  Woodbine,  the  eastern 
boundary  of  the  Missouri  River  55-cent  rate  zone,  and  then  grades 
down  again  to  20.5  mills  per  ton-mile  at  Council  Bluffs.  While  it 
is  a  general  principle  of  rate  construction  that  a  longer  haul  should 
ordinarily  yield  a  lower  rate  per  ton-mile,  there  is  here  a  situation 
in  which  are  involved  different  transportation  conditions  east  and 
west  of  Clhicago  and  the  Mississippi  River.  The  thinner  traffic  west 
of  the  basing  points,  as  well  as  the  two-line  hauls  involved  and  other 
considerations,  make  it  proper  to  depart  from  the  general  rule  to 
the  extent  here  shown.  This  feature  of  the  case  is  fully  covered 
by  our  report  in  Wamock  Co.  v.  C.  dh  N.  W.  Ry.  Co.j  21  I.  C.  C,  546, 

The  schedule  of  proportional  rates  submitted  by  the  carriers  for  our 
approval  contains  numerous  deviations  from  the  long-and-short-haul 
provision  of  the  amended  fourth  section  of  the  act.  For  example,  it  is 
proposed  to  establish  a  first-class  proportional  rate  of  34.8  cents  to  Dee 
Moines,  while  to  Slater,  an  intermediate  point  on  the  Chicago  &  North 
Western  Railway,  41.2  cents.    The  rate  to  Des  Moines  is  establishes^ 
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the  basis  of  the  short-line  mileage  of  165  miles  from  Muscatine  by  wsj 
<rf  the  Rock  Island,  whereas  the  short-line  distance  to  Slater  over  the 
rails  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  from  Daveaport 
is  193.6  miles,  and  the  distance  over  the  North  Western  from  Clinton 
is  198.7  miles.  The  rate  proposed  to  Slater  is  two  cents  over  the 
Iowa  distance  scale  for  194  miles,  and  is,  therefore,  made  in  accord- 
ance with  the  general  basis  for  these  proportional  rates  throughout 
the  state.  We  believe  this  a  proper  basis  to  apply,  under  all  the  di^ 
cumstances  shown  of  record,  in  order  that  the  traffic  may  continue  to 
move  through  all  the  gateways.  A  fourth  section  order  will  there- 
fore be  issued  authorizing  the  carriers  to  continue  to  meet  the  rate 
over  the  direct  route  from  the  nearest  gateway  to  points  in  Iowa, 
and  to  maintain  higher  rates  to  intermediate  points,  provided  the 
rates  to  said  intermediate  points  do  not  exceed  the  Iowa  distance 
scale  over  the  direct  route  from  the  nearest  river  crossing  to  said 
intermediate  points  by  more  than  the  following  amounts: 

Class....!       2845ABCDS 
Cents... .2       211111111 

The  carriers  have  followed  this  course  in  the  schedules  which  they 
have  submitted,  and  such  schedules  of  proportional  class  rates  are 
approved  with  the  understanding  that  they  are  to  be  made  appUcaUe 
both  westbound  and  eastbound. 

In  the  original  report  herein,  mpra,  we  said  at  page  75: 

In  the  schedules  of  rates  which  the  carriers  wUl  submit  to  us  on  October  1  next,  at 
required  herein,  it  will  be  well  for  them  to  embrace  the  commodity  rates  or  at  least 
to  give  some  clear  indication  of  some  basis  upon  which  their  commodity  rates  will 
be  brought  in  line  with  the  principles  upon  which  we  here  require  the  class  rate  to 
be  readjusted. 

The  carriers  have  not  followed  this  suggestion  and  have  filed  no 
schedule  of  conmiodity  rates  or  basis  for  their  construction.  It  is  our 
understanding,  however,  that  the  Iowa  interests  consider  that  the 
present  proportional  rates  west  of  the  river  on  conmiodities  originating 
east  of  the  Indiana-Illinois  state  line  should  remain  in  effect  except 
where  the  class  proportionals  herein  established  make  lower,  in 
which  event  the  class  rates  should  govern.  This  we  approve,  and  if 
we  are  not  correct  in  our  understandirg  the  matter  may  be  again 
called  to  our  attention. 

The  schedule  of  proportional  class  rates,  proposed  by  the  carriers 
and  fully  considered  at  the  conference  between  the  shipping  inter- 
ests, the  carriers  and  the  Commission,  is  filed  of  record  and  need 
not  be  reproduced  here.  A  relief  order  under  the  fourth  section  wiO 
be  entered  in  accordance  with  the  findings  herein;  and  permissioa  is 
hereby  granted  to  establish  the  rates  hereinabove  required  and  to 
make  them  effective  on  April  1  next  on  five  days'  previous  notice  to 
the  public  and  to  the  Commission* 
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No.  3068. 
CEDAR  RAPIDS  COMMERCIAL  CLUB 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY. 


No.  4447. 
FORT  DODGE  SHIPPERS  ASSOCIATION 

V. 

CHICAGO  GREAT  WESTERN  RAHJROAD  COMPANY. 


No.  3464. 
STATE  OF  IOWA  ET  AL. 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Decided  January  IS,  1914- 


Upon  the  findings  of  the  orig:inal  report  herein,  28  I.  G.  C,  76,  class  rates  are  fixed  for 
the  future  between  Chicago  and  points  in  Iowa  and  the  general  basia  of  com- 
modity rates  between  the  same  points  is  indicated. 

Same  appearances  as  in  the  original  report. 

Supplemental  Report  of  the  Commission. 

Hablan,  Ckymmissicner: 

In  our  first  report  in  this  case,  28  L  C.  C,  76,  80,  commenting  on 
the  present  scale  of  rates  between  Chicago  and  points  in  the  state 

of  Iowa,  we  said: 

We  find  that  the  rates  in  question  are  excessive  and  unreasonable  and  are  in  need 
of  a  revision.  «  «  «  But  we  think  that  the  rates  from  Chicago  to  the  MisBouxi 
River  made  on  an  80-cent  scale  should  be  graded  back  across  the  state  down  to  the 
37}  to  41.7  cent  rates  at  the  Mississippi  River.  *  *  *  In  revising  the  rates  due 
attenticm  must  be  given  to  the  lower  classes;  a  revision  only  of  the  first-class  rates  will 
not  meet  the  situation. 

At  the  subsequent  conferences  before  the  Commission  between  the 
carriers  and  representatives  of  the  shippers  the  carriers  called  atten- 
tion to  the  language  of  the  report,  on  p.  80,  viz: 

We  do  not  condemn  the  basis  of  those  rates  as  a  whole,  nor  do  we  understand  or 
antidpaie  that  our  action  here  will  result  in  extensive  reductions  in  the  level  of  the 
nlas  or  in  the  earnings  of  the  carriers, 

and  they  insbted  that  they  are  warranted  in  the  assumption  that 
the  Commission  desired  primarily  a  readjus^ent  of  these  rates  to 
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get  them  in  some  sort  of  harmonious  relationship  to  each  other  and 
ultimately  on  a  basis  which  would  not  cause  serious  reduction  in  iho 
revenue. 

An  examination  of  the  schedule  of  rates  proposed  by  the  carriers 
under  our  report  herein  shows  that  they  suggest  a  reduction  in  the 
first-K^lass  rates  at  many  points  and  have  in  a  measure  graded  the 
80-cent  rate  at  the  Missomi  River  down  to  the  37^ent  rate  at  the 
Mississippi  River,  as  directed  in  our  report.  But  after  fixing  the 
first-class  rates  they  propose  rates  on  the  lower  classes,  with  the 
relationships  to  first  class  based  on  the  scale  of  percentages  applied 
iQ  Minnesota  by  the  railroad  and  warehouse  commission  of  that 
state.  The  use  of  those  percentages,  in  connection  with  the  first- 
class  rates  so  proposed  by  the  carriers,  results  in  a  schedule  of  class 
rates,  which,  taken  as  a  whole,  works  a  material  advance  over  the 
present  rates ;  and  the  increase  is  emphasized  in  the  third  and  fourth 
classes  and  class  A,  under  which  undoubtedly  a  larger  volume  of 
traffic  moves  than  under  the  higher  classes.  The  carriers  thus  pro- 
pose a  revision  which,  while  showing  a  general  reduction  in  the  first- 
class  rates,  would  effect  a  substantial  increase  in  the  rates  under 
which  the  bulk  of  the  tonnage  moves  to  iuterior  Iowa.  This  of  course 
is  not  iu  accord  with  our  finding  that  the  rates  in  question  are  excessive 
and  unreasonable. 

At  a  subsequent  conference  upon  the  proposed  rates,  at  which  the 
shippers  and  carriers  were  represented,  several  methods  of  arriving 
at  an  equitable  adjustment  of  the  rates  were  suggested,  each  being 
more  or  less  meritorious,  but  none  of  which  seems  to  us  to  meet  the 
requirements  of  the  record. 

The  present  scale  of  rates  between  Chicago  and  the  Missouri  Hirer, 
which  has  been  in  force  for  many  years,  is: 

Claes....  12845ABGDS 
Rate... 80     66     46     32     27     32     27      22      18)    16 

This  scale  extends  for  approximately  75  miles  east  of  the  Ifis- 
flouri  River  and  from  there  eastward  is  gradually  lowered  until  it 
reaches  the  Mississippi  River.  The  scale  of  rates  now  proposed  by 
the  carriers  brings  Uie  boundary  of  the  first-class  rate  of  80  cents  a 
little  nearer  to  the  Missouri  River,  but  extends  the  boimdary  of  the 
fourth-class  rate  of  32  cents  more  than  150  miles  east  thereof ,  or 
nearly  half  way  across  the  state.  In  Com  BeU  Meat  Producers  Asso. 
V.  C,  B.  dk  Q.  Ry.  Co.^  14  I.  C.  C,  376,  396,  cited  at  the  conference, 
we  said,  conunenting  upon  the  rates  on  cattle  from  Iowa  to  CSiicago: 

The  23^6nt  rate  which  applies  at  Omaha  is  carried  for  160  miles  east  before  the 
process  of  grading  down  to  the  Mississippi  River  begins.    This  is  too  far.    There  k  a 
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8tri]^  Along  the  Missouri  River  from  50  to  76  miles  in  width  to  which  this  23f<*ent  rata 
may  properly  be  applied  as  a  blanket  rate,  but  after  that  point  is  passed  we  think 
tbe  rate  should  be  gradually  reduced  toward  the  east. 

We  were  there  considering  rates  that  began  at  the  Missouri  River 
at  23i  cents  and  were  graded  to  15  cents  at  the  Mississippi  River, 
thus  affording  a  spread  of  only  8^  cents  to  be  distributed  across  the 
state.  In  this  proceeding  we  are  to  grade  down  the  80-cent  scale  of 
class  rates  to  the  ST^-cent  scale  at  the  Mississippi  River.  We  recog- 
nize the  advisability  of  applying  the  Missouri  River  i  ates  to  a  narrow 
strip  toward  the  east,  but  with  this  much  greater  spread  between  the 
rivers  it  seems  entirely  proper  to  distribute  it  more  equitably  across 
the  state  than  is  done  in  the  rates  proposed  by  the  defendants. 

Keeping  in  mind  the  first-class  rate  of  60  cents  at  Des  Moines  estab- 
lished in  Greater  Des  Moines  Committee  v.  C,  R.  1.  dh  P.  Ry.  Co., 
17  I.  C.  C,  57,  and  the  52-<^ent  rate  at  Cedar  Rapids  established  in 
the  original  report  in  this  case,  we  fix  the  first-class  rates  to  and  from 
points  between  Cedar  Rapids  and  the  Mississippi  River  by  grading 
down,  according  to  distance,  the  52-cent  rate  to  the  37.5-cent  basis  ap- 
plicable at  Clinton  and  Davenport.  Similarly  we  determine  the  first- 
dass  rates  to  apply  to  points  between  Cedar  Rapids  and  Des  Moines  in 
the  range  between  the  52-cent  rate  at  Cedar  Rapids  and  the  60-cent 
rate  at  Des  Moines.  Points  between  Des  Moines  and  the  Missouri  River 
will  take  first-class  rates  in  the  range  between  60  cents  and  80  cents 
substantially  as  measured  by  the  distance  from  the  Mississippi  River. 
This  plan  is  not  strictly  followed  in  fixing  rates  to  points  on  the 
Chicago,  Burlington  &  Quincy.  As  Burlington  is  the  most  distant 
crossing  on  any  direct  line  between  Chicago  and  Omaha  a  somewhat 
higher  basis  has  been  applied.  On  this  line  the  Ottumwa  rates  are 
slightly  lowered  fr  m  the  basis  established  in  Ottumwa  Commercial  Club 
V.  C.f  B.  dk  Q.  Ry.  Co.,  17  I.  C.  C,  413;  but  this  is  necessary  under 
the  different  rate  conditions  that  will  obtain  in  this  territory  after 
the  conclusions  reached  in  this  report  shall  have  been  made  effective. 

The  80-cent  scale  now  in  force  at  the  Missouri  River  is  found  to 
bear  the  following  percentage  relation  to  first  class : 

ClaoB 1  2  3  45AB0DE 

Per  cent....  100       81.25     56.25     40     33.67     40     33.67    27.5    23.125  20 

^diile  the  Minnesota  scale,  which  the  carriers  seek  to  have  applied 
here,  is  as  follows: 

OasB 1  2  8         45ABODB 

Per  cent....  100       83}66}50404535302520 

The  application  of  the  present  Missouri  River  scale  of  percentages 
to  the  lowered  first-class  rates  across  the  state  results  in  a  schedule 
of  rates  which  we  regard  as  too  low,  while  the  application  of  the 
Minnesota  scale,  as  we  have  seen,  would  result  in  rates  that  are  too 
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high.  The  rates  herein  fixed  as  reasonable  rates  for  ihe  future  in 
based  on  a  scale  of  percentages  as  follows: 

Claas 1         2346AB  0  DE 

Per  cent....  100       SO       60       45       35       40       82}       27)       22)      28 

This  scale  is  lower  than  the  present  Missouri  River  scale  by  1{ 
per  cent  on  second  class,  H  per  cent  on  class  B,  and  f  per  cent  on 
class  D,  and  higher  by  3f  per  cent  on  third  class,  5  per  cent  on  fo^rih 
class,  and  1 }  per  cent  h^her  on  fifth  class,  while  classes  A,  C,  and  E 
remain  unchanged.  It  is  not  suggested  for  general  application,  but 
is  adopted  in  the  particular  case  before  us  only  because  it  seems  under 
all  the  circumstances  to  give  us  a  schedule  of  class  rates  more  in  hsr- 
mony  with  our  findings  herein  than  either  the  present  percentage  scale 
or  the  one  in  use  in  Minnesota. 

Upon  the  whole  record  we  conclude  and  find  that  any  scale  of  dias 
rates  between  Chicago  and  points  taking  the  same  rates  and  points 
in  Iowa  will  be  unreasonable  for  the  future  if  in  excess  of  a  scale  in 
harmony  with  the  rates  to  and  from  illustrative  points  as  follows: 


1 

3 

8 

4 

6 

A 

B 

C 

D 

B 

nUnob  Central: 

Failey 

45 
50 
52 
54 
56 
57 
50 
60 
64 
65 
68 
71 

42 
52 
57 
58 
60 
60 
68 
75 

42 

45 
52 
53 
57 
50 
60 
68 
60 
73 

52 
57 
50 
60 
60 
75 

52 

55 
57 
60 
64 
60 
78 
80 

86 
40 
42 
43 
45 
46 
47 
48 
51 
52 
51 
57 

84 
42 
46 
46 
48 
48 
54 
60 

84 

36 
43 
42 
46 
47 
48 
54 
55 
58 

42 
46 

47 
48 
48 
60 

42 
44 
46 
48 
51 
55 
63 
66 

37 
30 
31 
33 
34 
34 
35 
86 
38 
80 
41 
43 

35 
31 
34 
35 
36 
36 
41 
45 

35 
37 
81 
33 
84 
35 
36 
41 
41 
44 

31 
34 
35 
86 
36 
45 

81 
33 
34 
36 
88 
41 
45 
45 

3D 
33 
33 
34 
35 
36 
37 
37 
30 
20 
31 
83 

10 
33 
36 
36 
37 
27 
31 
83 

10 
30 
33 
34 
30 
37 
37 
31 
31 
33 

38 
36 
37 
37 
37 
83 

33 
36 
36 
37 
38 
81 
83 
83 

16 
18 
18 
10 
30 
30 
31 
31 
33 
3^ 
34 
35 

15 
18 
30 
30 
21 
21 
24 
26 

15 
16 
18 
10 
20 
31 
31 
34 
34 
36 

18 
30 
31 
31 
31 
36 

18 
10 
30 
21 
33 
34 
27 
37 

18 
30 
31 
33 
33 
33 
34 
34 
36 
36 
37 
38 

17 
31 
33 
33 
34 
34 
27 
30 

17 
18 
21 
21 
23 
24 
24 
27 
38 
38 

21 
33 
34 
34 
34 
80 

31 
32 
33 
24 
26 
38 
81 
S2 

15 

16 
17 
18 
18 
10 
10 
30 
31 
31 
33 
33 

14 

17 
10 
10 
30 
30 
33 
34 

14 
15 
17 
17 
10 
10 
30 
33 
33 
34 

17 
10 
10 
30 
30 
34 

17 
18 
10 
30 
31 
33 
35 
27 

13 

14 
14 
15 
15 
16 
16 
17 
18 
18 
10 
30 

13 
14 
16 
16 
17 
17 
10 
31 

13 
13 
14 
15 
16 
16 
17 
19 
10 
20 

14 
16 
16 
17 
17 
21 

14 
15 
10 
17 
18 
10 
28 
28 

10 
11 
13 
13 
13 
13 
13 
14 
14 
IS 
IS 
16 

10 
13 
13 
13 
14 
14 
15 
17 

10 
10 
13 
13 
13 
IS 
14 
15 
16 
16 

13 
IS 
IS 
14 
14 
17 

IS 
13 
IS 

14 
14 
16 
18 

l&l 

1 

p^aw&re. ................  ^ .  ^ ». .  ... 

s 

Manchester 

11 

Indepeiidence 

11 

Waterloo 

n 

01<^r  li'Mif   

11 

Ackley 

12 

tftwa  friiiiv.  ^ ...;....;...'."'. "' 

11 

Webster  City 

n 

Fort  Dodge. 

11 

u 

Rockwell  City '. 

14 

Chicago,  Mflwaukee  it  8t.  Paul: 

Pelmw Junrtlon....^^^  ^  »  .  .  .  . 

g 

Marlon. ^. 11. .1'.'.. ^11.1. Ill 

11 

TMna 

11 

Pickering 

13 

Melbourne , 

11 

Slater 

13 

Perry 

14 

Manning . . . 

11 

Chicago  A  Kforth  Western: 

DeWItt 

1 

Wheatland 

1 

Cedar  Rapids 

11 

Fairtex... 

u 

Tama 

u 

Marshalltown 

0 

State  Center 

IS 

Grand  Junction 

14 

«  eflerson  ■••••.•..................... 

K 

Carroll 

IS 

Chleago.  Rock  Island  A  Pacific: 

Iowa  City 

9 

Grinnell 

D 

Newton 

0 

Colllsx 

0 

Des  Moines 

13 

Atlantic 

B 

Chicago.  Burlington  &  Quincy: 

Fairfield 

S 

Ottumwa 

I! 

Alhla 

U 

Charlton 

0 

Osceola.. 

0 

Creston 

14 

Red  Oak 

0 

Mftf^rem 

0 

1— 

2iii.aa 


CEDAB  BAFIDB  OOMMBBdAL  CLTTB  V.  0.,  B.  I.  A  P.  BY.  00.    643 

It  is  expected  that  the  defendant  carriers  will  publish  rates  to  and 
from  these  and  all  intermediate  points  not  exceeding  those  fixed 
herein,  and  will  maintain  them  as  maximmn  rates  for  a  period  of 
not  less  than  two  years.  In  order  that  the  rates  provided  in  this 
case  may  become  effectiye  contemporaneously  with  the  rates  which 
we  require  the  carriers  to  establish  in  the  related  cases  of  this  group 
of  cases,  permission  is  hereby  given  to  make  them  effective  in  the 
regular  manner  on  April  1, 1914,  upon  not  less  than  five  days'  previous 
notice  to  the  public  and  to  the  Commission.  In  order  to  preserve 
certain  long-established  relationships  it  will  be  necessary  for  the 
carriers  to  make  some  readjustments  of  their  rates  from  Peoria  and 
St.  Louis  to  Iowa  points,  which  for  the  most  part  will  involve  reduc- 
tions but  in  a  relatively  few  instances,  as  we  are  advised,  will  require 
rate  increases.  It  will  be  understood  that  such  readjustments  may 
also  be  made  effective  on  April  1,  permission  to  do  so  on  like  notice 
being  hereby  granted. 
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No.  4638. 
COLORADO  MANUFACTURERS'  ASSOCIATION  ET  AL 

V. 

ATCmSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


No.  4011. 

TRAFFIC  BUREAU  OF  THE  SIOUX  CITY  COMMERCIAL 

CLUB  ET  AL. 

V. 

ATCmSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Dicided  January  13, 1914* 


Under  the  findings  of  the  original  report  herein,  28  I.  0.  C,  82,  reasonable  com- 
modity rates  are  fixed  for  the  future  between  Chicago,  Mississippi  River,  and 
Missouri  River  rate  points  on  the  one  hand  and  Cdorado  comm<m  pointa  oo 
the  other. 

Dayton  dk  Denious  for  Colorado  Manufacturers'  Association. 
H.  A.  Scandrett  for  defendants. 

Supplemental  Report  of  the  Commission. 

Harlan,  Commissianer: 

In  the  previous  report  herein,  28 1.  C.  C,  82,  we  fixed  the  class  rates 
between  Chicago,  Mississippi  River,  and  Missouri  River  rate  points 
on  the  one  hand  and  Colorado  common  points  on  the  other,  using 
the  five  numbered  classes  as  illustrative,  at  the  following  figures: 


1 

2 

t 

4 

f 

Chicago 

11.80 
1.62 
1.16 

91.45 

1.27 

.02 

SI.  10 

1.01 

.74 

SO.  85 
.00 

ti.c 

Mississippi  River 

.19 

liissotuiKiver 

•  C 

These  figures,  while  not  wholly  satisfactory  to  the  complainaiits, 
have  been  accepted  by  them,  and  the  carriers  have  filed  tariffs  in  ac- 
cordance with  the  order  entered. 

With  reference  to  the  commodity  rates,  which  were  also  attacked, 
we  said,  at  page  90: 

Ab  heretofore  stated,  the  Colorado  MannfactoienP  AsBociatioii  presents  a  lon^  liit 
of  ardclee  on  which  they  desire  the  establishment  of  or  reductions  in  the  special 
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commodity  rates  to  the  Colorado  common  points  from  Chicago  and  the  MissisBippl 
River,  as  well  as  from  the  Missouii  River.  With  one  or  two  exceptions,  Salt  Lake 
City  enjoys  special  rates  on  these  commodities  as  the  result  of  our  decisbn  in  Comr 
wurdal  Club  of  Salt  Lake  City  v.  A.,  T,  A  8.  F.  Rp.  Co.,  mpra.  The  record  shows 
that  there  is  little  if  any  substantial  need  for  these  rates  on  a  considerable  number  • 
of  the  commodities  named,  and  on  others  the  proof  is  entirely  insufficient  to  wamnt 
us  in  fixing  the  rates  prayed  for.  On  the  record,  however,  we  find  that  the  present 
rates  applied  on  many  commodities  when  moving  to  Colorado  common  points  are 
unduly  discriminatory  in  comparison  with  the  rates  applied  on  the  same  commodi- 
ties when  moving  to  Salt  Lake  City.  There  is  need  of  a  revision  of  the  whole  sched- 
ule of  commodity  rates  to  Colorado  points.  We  shall  not  at  this  time,  however, 
attempt  a  full  statement  with  respect  to  the  commodity  rates,  but  shall  look  to  the 
defendants  to  present  for  approval  not  later  than  October  1  a  modified  schedule  of  rates 
on  specific  commodities  from  Chicago  and  the  Missinippi  and  Missouri  rivers  to  com- 
mon points  in  Colorado. 

Several  conferences  have  been  had  between  representatives  of  the 
complainants  and  the  carriers  in  an  effort  to  agree  upon  the  proper 
measure  of  the  commodity  rates  to  be  established,  but  these  confer- 
ences have  been  improductive,  and  as  an  agreement  between  the 
parties  in  interest  can  not  be  reached  it  has  become  necessary  for  the 
Commission  definitely  to  pass  upon  the  matter. 

In  the  original  complaint  158  conmiodity  rates  were  prayed  for, 
but  at  our  suggestion  that  the  list  ought  not  to  be  enlarged  beyond 
the  actual  requirements  of  the  shippers  the  representatives  of  the 
complainants  subsequently  reduced  the  nimiber  to  92.  The  carriers 
agreed  to  reduced  rates  on  only  28  commodities,  and  as  to  those  ratee 
the  wishes  of  the  complainanta  were  not  fully  met.  We  have  care- 
fully considered  the  matter  and  find,  on  the  one  hand,  that  the  com- 
plainants have  asked  for  rates  too  low  as  to  some  commodities  and 
unnecessary  departures  from  the  established  classification  as  to  others, 
on  the  other  hand,  the  carriers  have  failed  to  give  the  measure  of 
relief  which  the  situation  warrants  and  requires. 

Denver  contends  that  because  of  the  relatively  easier  transporta- 
tion conditions  between  St.  Louis  and  Denver  than  between  Denver 
and  Salt  Lake  City  for  the  additional  509  miles  to  reach  the  latter 
point,  the  rates  to  Denver  should  be  less,  than  those  to  Salt  Lake 
City,  proportionately  as  the  mileage  is  less.  In  other  words,  it  is 
urged  that  the  much  more  difficult  operating  conditions  over  the 
Rocky  Mountains  should  justify  departure  from  the  general  principle 
that  the  greater  the  length  of  haul  the  less  should  be  the  rate  per 
ton  per  mile. 

We  have  been  somewhat  embarrassed  in  reaching  a  conclusion 
that  would  do  full  justice  to  all  of  the  parties  because  of  limitations 
under  our  orders  in  other  cases.  In  Commercial  Clvb  cf  SaU  Lake 
City  V.  A.,  T.  dk  S.  F.  By.  Co,,  19  I.  C.  C.  218,  we  prescribed  rates 
on  certain  commodities  to  Salt  Lake  City,  distant  1,421  miles  from 
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the  Mississippi  River,  and  in  State  of  Kansas  v.  A.,  T.  dk  S.  F.  By. 
Co.,  27  I.  C.  C,  673,  we  fixed  rates  on  other  commodities  to  Salina, 
distant  463  miles  from  St.  Louis.  Denver  is  intermediate  between 
these  points,  at  a  distance  of  912  miles  from  the  Mssissippi  Rivw. 
Illustrative  of  the  situation  are  the  following  rates,  fixed  by  the 
Commission  from  Mississippi  River  points: 


Commodities.  oJE?.       T^JH^ 


Agrfcultand  implements SO.OH  tL« 

BeKis 42  .n 

Canned  goods 42  LM 

CoOM 42  .13 

It  is  obvious  that  the  spread  between  these  rates  is  not  su£5cient 
to  give  much  relief  to  Denver  without  seriously  impairing  the  revenues 
of  the  carriers.  The  rates  to  the  Colorado  common  points  apply 
also  south  of  that  city  into  New  Mexico  and  north  to  Cheyenne, 
in  the  state  of  Wyoming,  and  the  rates  to  a  large  territory  are  made 
with  reference  to  the  Colorado  common  points.  The  real  difficulty 
in  which  Denver  jobbers  find  themselves  is  in  the  territory  in  west- 
ern Colorado,  along  the  main  line  of  the  Denver  &  Rio  Grande,  and  in 
Wyoming,  along  the  Union  Pacific.  Ihe  record  is  fuU  of  references 
to  what  the  Denver  jobbers  call  the  "reload  charge''  as  compared  with 
what  their  competitors  at  the  Missouri  River  pay.  The  aggregate 
freight  charges  paid  on  freight  originating  at  the  Atlantic  seaboard 
and  jobbed  in  the  territory  west  of  Denver;  that  is  to  say,  the  aggre- 
gate of  the  carload  rate  into  the  jobbing  point  and  tiie  less-than- 
carload  rate  thence  to  point  of  consumption  is  relatively  higher  than 
the  aggregate  charge  imder  the  class  rates  fixed  by  the  Commission 
from  the  Missouri  River  to  Salt  Lake  City,  and  applied  also  at  desti- 
nations intermediate  thereto,  and  the  jobbing  rate  to  the  same  points 
of  consmnption.  The  higher  scale  of  class  rates  from  Denver  to  the 
same  destinations,  both  on  the  Denver  &  Rio  Grande  and  the  Union 
Pacific,  makes  the  Denver  jobber  pay  a  higher  aggregate  charge  tiian 
his  competitors  at  the  Missouri  River  towns.  This  is  the  '^  reload 
charge,''  and  it  is  obvious  that  while  this  situation  continues  Denver 
will  be  at  a  disadvantage.  The  carriers  propose  now  to  increase  the 
rates  to  Salt  Lake  City,  because  our  order  under  which  the  pres«it 
rates  were  made  has  expired  by  Umitation.  But  the  propriety  of  thk 
course  is  not  before  us  on  this  record  and  we  are  not  to  be  understood 
as  approving  or  disapproving  it  at  this  time.  Such  a  solution  of  the 
problem  will  necessarily  involve  a  delay,  during  which  Denver  jobbers 
will  continue  at  a  disadvantage.  It  is  probable  also  that  no  final 
solution  can  be  made  without  a  general  readjustment  of  the  rates 
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throughout  this  territory;  but  as  affording  a  present  remedy  we  find 
the  following  to  be  the  proper  commodity  rates  per  100  poimds  on 
carloads  to  Denver: 


Commodity. 


From 
Chicago. 


From 
Mississippi 

KiTMV. 


From 

Missouri 

Kiv«r. 


Acrioaltoral  implements,  hand,  vis:  Forks,  barley  (wooden);  forks, 
luay  or  manure;  forks,  spading;  hoes;  potato  hooks;  rakes  (wooden 
or  iron);  scythes  and  snaths:  shovels,  spades,  and  scoops;  in 

package8,oun.o.  I.  weight,  30,000  poonds 

Baldng  powders  and  mixtures  for  basing  powder,  min.  c.  L  weight, 

3O,0W  pounds 

Lavatory  basins  (bowb),  iron  or  steel,  enameled,  in  packages  or 
loose,  packed  in  hay,  straw,  or  similar  material,  min.  c.  L  weight, 

30,000  pounds 

Beans  and  peas,  dried  (not  roasted),  split  or  whole.  In  sacks  or 

barrels,  mm.  c.  I.  weight,  40,000  pouiids. 

BflUard  tables  (Including  toy  billiard  tables),  k.  d.,  including  slates 
or  marbles,  cues,  cue  racks,  ball  racks,  compositioai  pool  or  billiard 
balls,  composition  shake  balls  (small  balls  used  in  bottles),  shake 
bottles,  pin-pool  boards,  billiard  marker  buttons,  billiard  bridges, 
billiard-cue  ups.  billiard  chalk,  and  billiard-table  covers  (rubber), 

min.  c.  L  wdjpit,  24,000  pounds 

Books,  blank,  scrap  or  stub,  file,  and  school  composition  books,  in 
paper  covers,  ana  school  tablets,  boxed,  min.  c  1.  weight,  30,OUO 

pounds. 

Bottles,  wine  or  beer,  and  whi^  or  brandy  bottles  of  slmUar 
•bape,  common  flint,  sreen,  black,  or  amber  (not  including 
druggists'  prescription  bottles  and  bottles  of  smilar  ih^w,  or 
Itaski.  any  style  finish);  common  soda-water  bottles  (not  siphon), 
la  bulk  or  in  boxes,  casks,  or  crates;  min.o.  1.  weight,30,000  pounds. 

Caimad  goods,  preserves,  fish,  oysters,  sauces,  soup  tablets,  and 
minoemeat,  described  as  follows:  Canned  goods,  vis  (followiog 
•rtlolee  described  under  the  heading  of  canned  goods  in  current 
western  classification):  Baked  beans  and  pork;  meats,  with  vege- 
table ingredients;  milk,  condensed;  fruit  and  vegetabfes.  canned; 
Sickles;  meats,  canned;  olives;  soups;  spaghetti  with  cheese,  in 
\n  cans,  boxed;  table  sauces,  including  catsup,  horseradish  (pre- 

diesnng; 
d.  salted, 
id  mince- 
_^  jC;  packed  In  aodordanoe  with  requirements  of  the  western 
classification, strai^t  or  mixed;  min.c.L  weight,a6|000  pounds. 
p^oTi.— Canned  goods  in  boxes,  without  tops  or  with  tops  not 
aeoiuely  fastened,  will  not  be  accepted  for  shipment). 

Cans,  tin  (including  tin  boxes,  tin  lard  cans,  tin  lard  palls,  and  milk 
cans),  in^ackages  or  bulk,  min.  c.  I.  weight,  ao/)00 pounds 

Garpets,  other  thin  oork  carpet,  including  art  carpet  (heavy  burlap, 
stamped  with  paint,  similar  to  oOctoth);  rugs  (invoice  vahie  not 
eacedlng  $60  each), and  mats,  not  metallic,  fiber,  or  rubber,  min. 
o.  1.  weight,  34,000  pounds 

Cartridges  (metalUo  or  paper,  for  small  aims  only},  loaded,  if  so 
marked  on  outside  of  packages,  min.  c.  L  weight,  30,000  pounds. . . 

Cblmnevs  and  lantern  globes,  glass,  in  boxes,  barrels,  or  crates;  also 
elass  lamp  chimneys  packed  in  douUe-ftooed  corrugated  paste- 
board boxes;  min.  0.  L  weight,  16,000  pounds 

Clothing,  vis:  Merino  and  cotton  knit  underwear,  cardigan  Jackets 
(cotton  or  woolen),  and  sweaters  (cotton  or  woolen),  in  bales  or 
m  cases;  cotton,  merino,  and  woolen  hosiery,  cotton  knit  ribbing, 
and  cotton  knit  wristbiods,  boxed;  min.  o.  1.  wei|dn,  aO,OOOpounds. . 

Cocoa  and  chocolate,  in  boxes,  min.  c.  1.  weight,  30/)00  pounds 

Coffee,  grecoi,  in  sacks,  min.  0. 1.  weight,  80,000  pounds. 

Coffee  (mctudhig  cereal  coffee),  roasted  or  ground,  in  boxes,  barrels, 
or  drums,  min.  0.  L  weight,  30,000  pounds 

"Waste,  manufsctured,  for  packing  or  wiping:  Woolen  or  woolen 
mixed  with  cotton  or  Jute  waste,  in  bajgs,  barreb,  or  boxes  in 
iiiachine>pre8sed  bales,  straight  or  mixed,  min.  c.  1.  weight, 
94,000  pounds,  subject  to  rule  6-B 

xyrufa  (not  including  spioes  and  mustard),  medicines,  and  ohemi- 
oa».  medicinal  oib.  witoh-hasel,  medicinal  and  flavoring  extraots, 
medicinal  and  surgical  plasters,  surgical  dressings,  and  absorbent 
ootton,boxed,  min.  o.U  weight.  80,000  pounds 

I>nr  goods:  Blankets  (horse),  burlap  duck,  and  shoddy,  any  quan- 


CoCton  piece  goods,  any  quantity,  vis:  Cotton  fiabrics  (made  wholly 
of  cotton)  in  the  orinual  piece  (but  not  finished  articles  ready  for 
Immediate  use),  packed  in  rolls,  covered  with  burlap,  or  in  boxes 
or  b^es;  brown  cotton  bageinr;  cotton  shoddy  lining;  ootton 
warp'  ootton  yam;  shade  oiotn;  and  window  hoUands*  plain, 
nocnt,  and  undecorated,  in  bales,  o.  r.  o.  or  In  boxes 


Cents. 


08 
86 

88 

01 


Omtf, 
93 

80J 


68 


Oenti. 


73 
60 

60 
46 


110 


62 


101 
80J 

50 


74 

60 

47 


67 

63 

68 

66 

163 

145 

01 

86 

101 


136 
90 
60 

67 


85 

114 
131 


95 


130 
85 

57 

68 


80^ 

106 
U5 


60 
51 

98 
66 

71 


106 
65 
45 

47 


60 

84 
90 


116 


110 
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"■r-Jlt.  woodan,  In  bon^  obMs,  m  bimdlu,  m  InUaws;  An, 
■dn,  plck,iledge,  hatebM,  tumnm,  malln.  iork,  tun,  nka,  ibovsl, 
»iulpe»Tr,mlii.a.l.  welgbt,3aJn6iKiiuub 

Birdwue,  Hk  Adns,  wtu  ar  inCluut  bmahs,  boiM:  and  ■ng, 
with  or  wltlMtK  bandies,  boisd:  and  azea  wltti  huidla  ezpcmd 
■nd  MsdM  boxad  or  craWd,  mln.  a.  L  wslght,  30,000  pounds 

Hancen,  rollai,  and  ralL  bam  door;  hauari,  parlor  door  (includ- 
ing traoki  lor  mns),  mm.  o.  I.  velglit,  30,000  pounds. 

Inrabalen  and  bnradera,  mln.  o.  I.  vdght  3i,!100  pounds,  ubjeot 
to  nilc  S-B  ol  til*  wcstam  clantScatlDn. 

Ink,  writing  ■      '  '" 

or  in  papa 
paau  Ingl 


a;  and  mnoilHgc  and  library 
'^  In  buTolg  or  boTH.  at  In 
1.  wslgbi,  30,1 


iwilatori,  Mrra  ootta,0tor,  gliiii^  or  uraelaln,  Including  [niuUtori 
MinUar  to  oondnlts)  Ibr  on  In  buUdlna  lor  prouctlon  against 
tin;  alaa  laltgrapb  pins  and  braokots,  uboifls,  bunls,  cratea,  or 
hopbiadi:  mln.  cLwclgnt  30,000  poonds. 


Bolti,  null,  vailicn,  natlocki.  rlnb,  lie  bolls,  and  1*|  k 

mln.  c.  I.  wslgbl,  30,000  paondi 

"■■'tl  and  hlnzea  (Ml — '  — '"'   "-  ' — -  ' ' ■-  — 


90  pounds. 

nb,  lac  bolls,  and 

Buttiandliln«s7"MPlsprbig),  In  biun,ke^  banidi, or  oWki:' 
mln.  0. 1.  WBtatat,  30,000  pounds 

Iron  ind  atoel,  arllcln  ol,  vli:  Chidn  n.  o.  >.;  mln.  t.  I.  velgbt, 
10,000  pounds 

Hlnku,  spring,  boTBd'  min.c.  1.  velcht,  30,000  pounds 

N^  and  spSiBS  (not  Inoludbig  rslErood  <plk«  or  ship  and  boat 
qtlkM),  out  or  wbe,  n.  o.  s.,  In  boias  or  k««sr  win  iI«b»),  Iron 
or  stoel,  smooth,  annoaled,  plain  or  galianlud;  bvbad,  lalvan- 
tMd,  at  palntod  stagilas^  win  boops;  mln.  o.  L  walgbl,  W,ODO 

p^lnrn7inin. 0.  L  wolf^t,  iOfiK  pounds '...'.'.'. 

Pma^wrongtit  Iran  or  sMel— weldod,  sumlaia,  oi  look  bar  (Inohid- 
ui(  boUorfloH  not  ov«r  u  inobas  lb  dlamet«r>,  mm.  o.  L  walgbt. 


BhaMni,  plain,  wttbout  nmnaatlons,  mbL  Ol  L  w^ght,  w/no 
ponnoB 

FlaU  and  shait  boo  (aioluslva  of  [rianlshed  or  Rnsls).  pMn  oi 
galvanli«d;  blaok,  palntad  or  oonugotod,  V  Diimpad  and  rail 
oappad,  rldgs  rolls,  lion  or  staal  roannE  or  sldtng,  and  faun  or 
woodoaoltBts,  itmltht  or  mlxod,  o.L,  mm.  walgbt,  <o,000  pouodi 

Shots,  hoisa,  mala,  and  ox,  Inoladbic  loa  nUu,  In  boxn  or  ks^, 
mm.  0. 1.  walebt,  MJDO  pminds 

Steal,  toid  or  drill,  mln.  e.  L  walgbt,  se/JOO  pounds 

I^ntMitt  (not  Indludlng  maito,  paper,  er  toy  Unlnns),  in  biucis, 

I 1 , ._,  ^^^  ^  |_  „^t,  10,000  pouni*- 

~rf>i — . •chars) 


Lawn  mowen, 'hand  (wkh  or  without  grass 'catcWah~t»»d 

.... -.    ,    i_fci    „  nnn-ioundS 

ludlDi  wood  alcoa 
s,  mln.e.l.walglit. 


ei«Ud,  mliL  c.  1.  weight,  Z4J)00  pount_ 

Lienors,  as  lollowt:  AlONiiil  ClnatDdUii  wood  alcohol),  and  hlch 
_. —  ._^„.>_  ._» — , — .. _. —  ,  — ._...  2*,«I0 pound*. 


itis^)  and  potash, 

paper  or  wooden  boies,  packed  in  mnteUlc  or  wooden' 

.c  L  wBlghl,  24,000  pounds................. 

its,  and  rugs,  grass,  in  bundles,  mbi,  c.  L  weight,  30,000 


^SjBt!" 


Uattlng,! 
pounos 

inncameat  and  pis  preparations.  In  glass,  eerthanwara,  boied:  In 
paper  bom,  boied:  lb  patlsortnbswhaa  packed  In  boxea.aralas, 
or  barreh,'  In  kits  or  kegs;  or  In  bulk  in  barrala  or  ball  barrsli. 
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Commodity. 


From 
Cbioago. 


From 

Misslaiippi 

Kivar. 


From 

Minourt 

River. 


NotSiCdibla, n. o. s.  (not iheUed),  in  p«ckag«s,  min.  a  L  weight, 

9IJjOO  pounds. 

Oildoth  (floor),  linoleum,  wood  grain,  flooring,  and  oork  carpet, 
boxed  or  orated,  carrier's  oonvenienoe,  straignt  or  mixed  o.  L, 

min.  c  1.  weight.  24,000  pocrnds 

Oilcloth,  n.  o.  8.,  DoxBd,  crated,  or  wrapped  min.  o.  L  weight, 

aOiOOOpoonds. 

Paper,  6alldinc>  n.  o.  s.,  rooflng.  and  felt  (inotodtaig  indented 

p^MT).  min.  cLwei^t,  40,000  pounds 

News  print,  in  boxes,  Dandles,  or  crates,  min.  o.  L  weight,  SOfiOO 

pounds,  in  roUs  40,000  pounds 

wiwpingjpaDer,  n.  0.  s.,  in  bundles,  boxes,  or  crates,  min.  o.  L 

wej^t,ao/JO0  pounds., 

Pulp  Doard,  as  described  in  items  24  and  25  page  212  of  western 

classification  No.  52 

Paper  hangincs  (not  induding  decoration  sets),  min.  o.  L  weight, 

24.000  pounds. 

Paper,  book,  not  surfMe-ooated  or  enameled,  in  oundles  or  boxes, 

min.  c.  L  weiffht,  50,000  pounds 

Household  refrigerators,  straight  o.  L,  min.  weight,  WfiOO  pounds, 
subject  to  rule  6-B  of  current  western  classification,  or  in  mixed 
0.  L  with  cooling  rooms,  k.  d.,  as  described  in  current  western 
classification,  mm.  weight,  20,000  pounds,  subject  to  rule  6-B  of 

said  dassificatian 

Kioe.  c.  1.  min.  weight,  40,000  pounds 

Rubber  boots  and  shoes,  induding  tennis  shoes  (canvas  tops),  boxed, 

min.c.L  weight,  24^  pounds 

Babber  rings  (or  fruit  Jars,  in  boxes  or  barrels,  min.  o.  L  weight, 

aOXXX)  pounds 

Sad  irons  (not  including  electric  sad  irons  nor  gas,  insoline,  charcoal, 
or  alcohol  burning  sad  irons),  and  sad-iron  nandies  and  stands,  in 

boxes  or  barrels,  min.  c.  1.  weight,  30,000  pounds 

Scales  and  scale  beams  (not  including  computing  scales,  gold-weigh- 
tng  scales,  nor  assavers'  or  apothecaries^  scales),  all  fngHe  parts 

boxed  or  crated,  mm.  c.  L  weight,  24,000  pounds 

Seed:  Alfalfa,  beet,  clover,  gras^,  hunp,  mustard  rape,  bird,  timo- 
tliy ,  millet,  and  canary,  ICaflr-com  seed,  broom-corn  seed,  also 
wneat,  com.  pop  com,  oats,  peas,  and  beans,  min.  o.  L  weight, 

aOjOOO  pounds 

Seed,  vetch,  in  packages,  min.  0.  L  weight,  30,000  pounds 

Sheep  dip.  liquid,  dedarsd  value  not  exceeding  6  cents  per  pound, 

in  Darrels,  min.  c.  1.  weight,  30,000  pounds 

Sheep  dip,  liquid,  invoice  value  fno<M^ding  6  cents  per  pound,  min. 

c.  t,  weieht,  30,000  pounds 

Shingles,  iron,  steel,  or  tin,  min.  c.  1.  welfl^t,  80,000  pounds 

Shoes,  head,  rings,  tires,  or  dies  (for  quartz  mills),  also  cams  and 

tappets,  iron  or  sted,  mhi.  c.  1.  weight,  40,000  pounds 

Soap,  Invoice  value  10  cents  or  less  per  pound  and  so  recetoted  for; 
soap  powders^  washing  powders,  powdered  washing  soda,  wadi* 
Idk  and  scouring  compounds,  not  liquid  and  not  indudins  bluing, 
straight  or  mixed  o.  1.;  also  borax,  In  straight  c.  1.  or  In  mixed  c.  1. 

with  soi^;  min.  weight,  36,000  pounds 

Ttn  artides  as  described  in  items  15  to  25,  indusive,page  258,  and  in 

items  1  and  2,  page  250,  of  western  classification  No.  52 

Stove  boards,  boxed  or  crated,  min.  c.  1.  weight,  30,000  pounds 

Simp  (com,  glucose,  malt,  maple,  and  rook  candy)  and  molasses, 

mm.  c.  1.  weight,  30,000  pounds 

Twine  and  oordagev  vix:  Cotton,  flax,  hemp,  Jute,  ftoece^  saiL 
spring,  sisal,  manila,  and  cotton  seine  twine  and  cordage,  and 
llsh-netting  twine  (cotton),  in  bales,  boxes,  or  barrels;  rope,  all 

kinds  except  wire  or  hair;  min.  o.  I.  weight,  30.000  pounds 

Vamlsb,  in  barrels  or  in  cans,  boxed,  straight  c.  1.,  or  in  mixed  c.  1. 
vrith  paints,  as  described  on  page  81  of  transcontinental  west- 
bound tarffr  1-J  (agent  R.  H.  (3ountiss's  I.  C.  C.  004,  supplements 
tliereto  or  reissues  thereoO»  taking  same  rate  in  c.  1.,  min.  c.  I. 

freight,  30,000  pounds 

W^all  coating  and  wall  finish,  vis:  Coldwater  paints,  dry  sizines, 
and  dry  prepared  wall  finishes,  in  boxes,  barrels,  or  casks,  min. 

c.  1-  weignt,  40,000  pounds 

^Wlieelbanows  (k.  d.}.  wheelbarrow  wheels,  and  barrd  carts  (k.  d.), 

niln.  0. 1.  weight,  24,000  pounds 

Window-curtain  poles,  window-shade  rollers,  wooden  or  tin,  with 
or  without  sprmes;  window-shade  slats,  wooden,  and  fixtures 
for  same.  min.  o.  i.  weight,  24,000  pounds 
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85 
53 
58 
53 
47 
85 
56 


86 
58 

801 
55 

122 

115 

70 

75 

6^ 

60 

80 

75 

67 
67 

68 
63 

48 

45 

58} 
60 

!? 

64 


67 

86 
64 

58 


80 


67 

51 

73 

79 
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801 

801 

50 

50 

50 

42 

801 


60 


62 

60 
50 


75 


63 

48 
69 

75 
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74 

60 
60 
40 
38 
88 
31 
60 
36 


60 
41 

87 

59 


56 


47 
47 

35 

41i 
42 

46 


40 

60 
46 

40 


55 


47 

38 
55 

61 


An  order  will  be  entered  to  give  effect  to  our  findings 
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RATES  TO  NORTH  CAROLINA  POINTS. 

IN  THE  MATTER  OF  APPLICATIONS  Nos.  8806  AND  8807, 
OF  THE  ATLANTIC  COAST  LIKE  RAILROAD  COM 
PANY,  CHESAPEAKE  &  OHIO  EAILWAT  COMPANY, 
NORFOLK  i.  WESTERN  RAILWAY  COMPANY,  SEA- 
BOARD AIR  LINE  RAILWAY,  AND  SOUTHERN  RAIL 
WAY  COMPANY,  FOR  THEMSELVES  AND  ON  BEHALF 
OF  M.  P.  WASHBDBN  AND  THORNTON  LEWIS,  THEIS 
DULY  AUTHORIZED  AGENTS,  AND  ON  BEHALF  OF 
THEIR  CONNECTIONS  PARTICIPATING  IN  THE  TRAF- 
FIC AS  SET  OUT  IN  LIST  OF  PARTICIPATING  CARBIEBS 
IN  AGENT  M.  P.  WjVSHBUEN'S  I-  C-  C,  No-  93,  AGENT 
THORNTON  LEWIS'  I.  C-  O.  No-  860,  AND  NORFOLK  1 
WESTERN  I.  C-  C-  No-  3800,  SUPPLEMENTS  THERETO 
AND  REISSUES  THEREOF,  FOR  BELIEF  FROM  THE 
PROVISIONS  OF  THE  FOURTH  SECTION  RESPECTING 
CLASS  AND  COMMODITY  RATES  FROM  OHIO  RIVEB 
CROSSINGS,  ST.  LOUIS,  MO,,  AND  MEMPHIS,  TENN.,  TO 
STATIONS  IN  THE  STATE  OF  NORTH  CAROLINA. 


ButmtUlei  Pebmarv  6,  IBH.    DecUei  Uanh  S,  IBI4. 


Aatborlty  should  be  granted  to  estaljttsli  the  rates  proposed  from  Ohio  Rlnr 
nx>Bslngs  and  St.  Louis,  hut  the  istes  proposed  from  Memphis  sboald  bt 
tsbllshed  as  proportional  rates  only,  applicable  on  business  originating  li 
rrltory  west  of  the  Mississippi  River,  and  so  limited  to  their  appllGabai 
to  prevent  Increase  of  discrimination  against  intermediate  polnta  of 
Igln, 

iry  Tkurt^ll  for  Interstate  Commertie  Commission. 
Walton  UooTe^  M.  P.  CaUawag,  and  Alfred  P.  Thorn  for  ped- 
«. 

L.  TmvU,  W.  T.  Lee,  George  P.  Pell,  and  T.  W.  Bk/eea  fcr 
iration  Commission  of  the  State  of  North  Carolina,  intervener. 
0.  Forester  and  J~  T.  Ryan  for  Chambers  of  Commerce  of 
isboro.  Rooky  Mount,  and  Wilson,  N.  C,  North  Carolina  Whole- 
Irocers'  Association,  Southern  Furniture  Manufacturers'  Asso- 
n,  and  Just  Freight  Rate  Association  of  North  Carolina,  inter 
3. 
trlee  Kimmieh  for  Traffic  Bureau  of  Knoxrille,  Tenn..  inter- 
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LUHeford^  James^  B(dlard  dk  Frosty  Franoi$  B.  James^  and  E.  E. 
WiUiamson  for  Chambers  of  Commerce  of  Bichmond,  Norfolk, 
Petersburg,  and  Roanoke,  Va,,  interveners. 

Samuel  W.  WiUiams  and  /.  O.  PoUard  for  State  Corporation  Com- 
mission of  Virginia,  intervener. 

W.  8.  Creighton  for  Charlotte  Shippers'  and  Manufacturers'  Asso* 
ciation  and  Greater  Charlotte  Club,  interveners. 

Report  of  the  Commission. 
Clark,  Chairman: 

In  these  applications  relief  from  the  long-and-short-haul  rule  of 
the  fourth  section  of  the  act  is  sought  in  order  to  establish  reduced 
class  and  commodity  rates  from  the  Ohio  River  crossings,  St.  Louis, 
Mo.,  and  Memphis,  Term.,  to  stations  in  the  state  of  North  Carolina. 
All  rates  are  stated  herein  in  cents  per  100  pounds.  The  rates  from 
Cincinnati  and  Louisville  to  all  stations  in  the  eastern  part  of  tiie 
state  of  North  Carolina  have  hitherto  been  made  in  the  following 
manner : 

The  rates  from  Chicago  to  Cincinnati  and  Louisville  are  sub- 
tracted from  the  rates  from  Chicago  to  the  Virginia  cities.  The 
remainders  on  the  first  six  classes  are  as  follows : 

32        28        22        15        12        10. 

These  remainders  form  a  set  of  proportional  rates  from  Cincinnati 
and  Louisville  to  the  Virginia  cities  applicable  upon  business  to  the 
Carolinas.  To  these  proportional  rates  are  added  the  rates  from  the 
Virigina  cities  to  eastern  North  Carolina  points,  and  the  sums  so 
formed  constitute  the  through  rates  from  Cincinnati  and  Louisville. 
On  this  basis  carriers  have  published  through  rates  to  the  principal 
points  in  eastern  North  Carolina.  The  rates  from  the  Virginia  cities 
so  used  are  called  proportional  rates,  but  they  are  in  substance  and 
effect  the  local  rates. 

The  rates  from  Cincinnati  and  Louisville  to  nearly  all  of  the  sta- 
tions in  the  western  part  of  the  state  of  North  Carolina  are  con- 
structed by  the  use  of  unpublished  proportionals  from  Cincinnati 
and  Ix)uisville  to  Paint  Rock,  N.  C.  These  proportionals  are  75  per 
cent  of  the  rates  from  Cincinnati  to  Atlanta,  Ga.  To  these  propor- 
tionals are  added  the  local  rates  from  Paint  Rock  to  the  various 
points  of  destination,  and  the  sums  so  formed  constitute  the  through 
rates  from  Cincinnati  and  Louisville. 

The  rates  to  nearly  all  the  stations  in  North  Carolina  west  of 
Hildebran  are  constructed  by  the  use  of  the  Paint  Rock  combination, 
while  the  rates  to  nearly  all  the  stations  in  the  state  east  of  that  point 
are  made  by  the  use  of  the  Virginia  cities  combination. 

291.  a  a 


552  IHTKB8TATB  OOIOCSEOB  COMMISSIOir  BEP0BT8. 

To  obtain  through  rates  from  the  lower  Ohio  River  crossings  to 
points  in  CSarolina  territory  the  following  differentials  are  added  to 
the  rates  from  Cincinnati  on  classes  one  to  six : 

10  10        8        8        6        4. 

To  obtain  through  rates  from  St  Louis  to  Carolina  territory  the 
following  differentials  on  classes  one  to  six  are  added  to  the  Cincin- 
nati rates: 

88        29        22        15        18        10. 

To  obtain  through  rates  from  Memphis  to  points  in  Carolina  terri- 
tory the  following  differentials  are  added  to  the  Cincinnati  rates : 

8        8       6       6       4        2. 

It  will  thus  be  seen  that  there  is  a  definite  and  fixed  relation  be- 
tween the  rates  from  Cincinnati  and  Louisville  to  these  stations  in 
Nc^th  Carolina  and  the  rates  from  the  other  Ohio  River  crossingB, 
from  St  Louis  and  from  Memphis.  In  the  adjustment  that  is  pro- 
posed the  rates  from  Cincinnati  to  North  Carolina  points  will  be  con- 
structed by  adding  to  the  proportional  rates  above  named  to  the 
Virginia  cities  certain  proportional  rates  from  the  Virginia  cities 
which  are  approximately  20  per  cent  less  than  the  present  local 
rates.  This  has  the  effect  of  reducing  the  through  rates  from  Cin- 
cinnati and  Louisville  to  the  destinations  in  North  Carolina,  which 
reductions  in  most  cases  are  the  following,  on  classes  one  to  six : 

11  8      8      6      6      4. 

The  rates  from  the  lower  Ohio  River  crossings,  from  St  Louis,  and 
from  Memphis  will  be  reduced  by  the  same  amounts  as  are  the  rates 
from  Cincinnati.  The  rates  from  Ohio  River  crossings  and  from  St 
Louis,  if  authorized,  will  be  established  without  increase  of  discrim- 
ination or  any  discrimination  whatever  against  intermediate  points  of 
destination  via  the  direct  lines.  Some  discrimination  will,  however, 
be  brought  about  against  intermediate  points  of  destination  in  North 
Carolina  upon  indirect  lines,  but  these  increases  appear  to  be  in  all 
cases  due  to  the  geographical  position  of  the  various  points,  and  the 
rates  grade  normally  southward  from  the  Virginia  cities  toward  the 
southern  border  of  North  Carolina.  On  the  rates  from  Memphis 
some  increases  in  discrimination  against  points  of  origin  will  result 
if  these  applications  are  granted.  The  carriers  suggest,  however, 
that  if  the  Commission  is  unwilling  to  allow  the  readjustment  to  be 
made  from  Memphis  by  changing  the  local  rates  as  proposed,  a  set  of 
proportional  rates  be  published  from  that  point  to  North  Carolina 
stations  applicable  on  business  coming  from  west  of  the  Mississippi 
River,  and  assert  that  the  resulting  rates  will  not  be  less  than  from 
intermediate  points  east  of  the  Mississippi  River.  The  carriers 
operating  via  routes  through  Enoxville,  Tenn.,  and  Atlanta,  Gbt., 
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deeire  to  meet  the  reductions  via  the  Virginia  cities,  which  are  out- 
lined above,  and  in  so  doing  will  bring  about  some  increases  of  dis- 
crimination against  intermediate  points  of  origin  and  of  destination. 
In  order  to  more  clearly  show  the  present  and  proposed  rates  from 
the  points  of  origin  named,  when  applied  via  the  Knoxville  gateway, 
the  present  and  proposed  rates  on  the  first  six  classes  from  Cincinnati 
and  Louisville  to  stations  on  the  main  line  of  the  Southern  Railway 
from  Knoxville,  through  Asheville,  Hickory,  Salisbury,  Greensboro, 
and  Raleigh  to  Groldsboro,  and  stations  on  the  Atlantic  Coast  Line 
Railroad,  south  of  Goldsboro  to  Wilmington,  are  here  shown : 


Rates  from  Cincinnati  and  Louisville  to— 

1 

2 

8 

4 

5 

6 

BTAnONS  ON  THE  80I7THIBN  RAILWAY, 

Bsat  of  ITnoxYille  to  and  Indnding  Asheville: 

Present.... ••••••.........•......... ...•.■••»■•>••••••..••••• 

Proposed..  ..••.... 

90 
04 

104 
101 

110 
101 

113 
101 

114 
101 

lie 

101 

no 

101 

116 

101 

116 
101 

112 
101 

112 
101 

100 
89 

100 
89 

98 
87 

97 
86 

93 
82 

100 
89 

82 
82 

88 

84 

92 
90 

96 
90 

98 
90 

100 
90 

101 
90 

102 
90 

102 
90 

102 
90 

98 
90 

98 
90 

88 
78 

86 

78 

84 
76 

84 
76 

79 
71 

86 
78 

68 
68 

77 
75 

81 

77 

84 
77 

85 
77 

88 

77 

86 

77 

86 
77 

88 

77 

86 

77 

82 

77 

82 

77 

70 
62 

70 
62 

68 
60 

68 
60 

64 
56 

70 
62 

53 
53 

65 
60 

60 
60 

70 
60 

70 
60 

70 
60 

70 
60 

70 
60 

67 
60 

67 
60 

65 
60 

65 
60 

53 

47 

53 
47 

51 
45 

51 
45 

47 
41 

53 

47 

41 
41 

65 

50 

57 
60 

57 
60 

57 
50 

57 
60 

57 
50 

57 
50 

65 

50 

55 

50 

53 
50 

53 
50 

45 
39 

45 
89 

44 

88 

44 

38 

40 
84 

45 
80 

32 
32 

46 

40 

BOtmore: 

PresflOtx  ..x..m>...... ......»--- 

47 

Proposed. 

41 

Aiaiea  Mid  Swanaiioa: 

Present 

48 

Proposed 

41 

Blaek  Moontain: 

Present , 

48 

Proposed...., 

41 

RIdcecrest: 

Present 

48 

Proposed.  ......*.. .•••••••••.••••.•••.••...•• ..•.•••••••.••••• 

41 

Old  Fort: 

Pressnt 

48 

ProDossd 

41 

Greenlee: 

Present...... 

48 

Proposed....  •• • 

41 

Present 

47 

Proposed....! 

41 

Nebo  to  Hildebran,  inclusive: 

Present •. 

47 

Proposed 

41 

Hickory: 

Proent 

42 

Proposed 

41 

Coooyer^to  Eofo'la,  inclusive: 

Present 

42 

Proposed.  ••....•••.••••.••....••••..«•..•.•...........•..•.... 

41 

Stateaville  to  Salisbiuy,  inclusive: 

Present — ^ 

Proposed 

35 
31 

Speooor^to  Lezingtcni,  Jndu^ve 

Present 

85 

Proposed 

81 

Present........................ 

34 

80 

Jamestown: 

Present 

84 

Proposed 

80 

Present 

31 

37 

8SA1ION8  ON  THE  ATLAimC  COAST  USE  RAILROAD. 
PlfSttlt 

85 

81 

WllminKton: 

PresoDt. •■••• •'• 

26 

Pfopoosd.x..  <.*.... •■ 

25 
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The  present  rates  from  Cinciimati  to  Durham  and  Winston-Sakni 
via  the  Norfolk  ft  Western  Railway  are : 

84        71        07        42        8T        29 

while  the  proposed  rates  are : 

82        70        56        40        83        27 

It  will  be  seen  from  the  above  that  the  disparities  now  existicf 
between  the  rates  to  stations  on  the  line  of  the  Southern  BaQway. 
Old  Fort  to  Hildebran,  inclusive,  as  compared  with  the  rates  to  sta- 
tions Greensboro  to  Goldsboro,  inclusive,  are  the  following  on  ciase& 
one  to  six: 

22        22        22        28        17        17 

while  if  the  proposed  adjustment  is  authorized  the  resulting  dif- 
ferences will  be  as  follows : 

19        19        21        19        16        14 

The  stations  on  the  Southern  Railway  between  Asheville  an^ 
Knoxville  now  take  higher  rates  than  do  the  stations  6reei& 
boro  to  Goldsboro,  inclusive,  while  the  reductions  which  are  nuKk 
to  the  first-named  stations  are  less  than  to  those  last  named.  This 
results  in  some  increases  in  discrimination  to  these  intermediate 
points.  Upon  the  whole,  however,  the  reductions  proposed  ha^ 
the  effect  of  decreasing  discrimination  against  intermediate  points 
for  the  reason  that  the  higher  rated  points.  Old  Fort  to  Hildebmu 
inclusive,  receive  larger  reductions  than  do  the  stations  east  thereof 
now  taking  lower  rates  made  via  the  Virginia  cities.  The  redocticais 
also  have  the  effect  of  decreasing  discrimination  against  all  theft 
points  as  compared  with  the  rates  in  effect  through  the  Virginit 
cities  to  Wilmington,  Newbem,  and  othei*  coast  points.  No  rediK- 
tions  are  made  to  the  coast  points,  while  the  reductions  to  most  of  the 
interior  points  on  classes  one  to  six  are: 

11       8       s       6       6       4 

The  reductions  named  apply  to  approximately  700  stations  in  the 
state  of  North  Carolina,  including  most  of  the  larger  cities  in  that 
state,  such  as  Charlotte,  Greensboro,  Goldsboro,  Baleigh,  Sali^un 
and  Statesville.  Greater  reductions  than  those  named  above  are  msdc 
to  approximately  120  stations,  and  less  reductions  than  those  n^vnd 
are  made  to  about  250  stations.  The  net  result  is  to  reduce  the 
through  rates  from  the  points  of  origin  named  to  practically  all  the 
stations  in  North  Carolina  approximately  10  per  cent. 

Some  consideration  must  be  given  to  the  effect  of  these  reductiofi^ 
upon  stations  on  the  route  of  the  Southern  Railway  through  AsheviU* 
to  North  Carolina  points.  The  present  rates  from  Ejioxville  to 
Greensboro  on  classes  one  to  six  are  as  follows : 

84        74        64        GO        48        80 

29  I.  C.  C 


RATES  TO  NOBTH  OABOUHA  POINTS.  666 

These  are  higher  than  the  proposed  rates  from  Cincinnati  to 
Greensboro  by  the  following  differences: 

2        8        8       0        0        8 

Some  revision  of  the  rates  from  Knoxville  and  other  points  is 
proposed,  and  the  effect  of  this  revision  may  be  summarized  as 
follows: 

Bates  from  Knoxville,  Jellico,  Harriman,  and  Chattanooga,  Tenn., 
to  points  in  North  Carolina  will  not  exceed  the  proposed  reduced 
rates  from  Cincinnati  to  Salicft)ury  and  points  west  thereof. 

Revised  rates  from  Knoxville  and  Morristown  to  Salisbury  will 
not  exceed  the  revised  rates  from  Cincinnati  to  Salisbury. 

Bevised  rates  from  Morristown,  Knoxville,  Middleboro,  Jellico, 
Sarriman,  and  Chattanooga  to  points  west  of  Salisbury  will  not 
exceed  the  rates  to  Salisbury. 

Revised  rates  from  Morristown,  KnoxviUe,  Middleboro,  Jellico, 
Sarriman,  and  Chattanooga  will  be  observed  as  maxima  from  inter- 
mediate points  of  origin. 

To  that  portion  of  North  Carolina  east  of  Salisbury  and  Char- 
lotte to  which  the  proposed  rates  from  Cincinnati  are  the  same  as 
to  Charlotte,  Salisbury,  and  Statesville,  the  present  rates  from  Cin- 
cinnati are  not  lower  than  from  Knoxville.  The  rates  from  Elnox- 
ville  will  exceed  the  proposed  rates  from  Cincinnati  to  the  follow- 
ing extent  on  classes  one  to  six : 

0        12        5        4        0 

To  Greensboro  and  points  to  which  the  proposed  rates  from  Cin- 
cinnati are  the  same  as  to  Greensboro,  the  present  rates  from  Elnox- 
ville,  as  to  which  no  change  is  proposed,  exceed  the  proposed  rates 
from  Cincinnati  to  the  following  extent  on  classes  one  to  six : 

2        3        8        9        9        6 

In  brief,  it  may  be  said  that  the  effect  of  these  reductions  will  be 
to  bring  about  some  increases  in  discrimination  against  Knoxville, 
Morristown,  and  other  points,  as  compared  with  Cincinnati,  in  rates 
to  the  territory  lying  east  of  Salisbury,  but  there  will  be  no  discrimi- 
nation against  Knoxville  as  a  point  of  origin  in  rates  to  the  territory 
lying  west  of  Salisbury. 

The  proposed  reductions  are  the  result  of  compromise  and  agree- 
ment between  the  carriers  operating  in  the  state  of  North  Carolina 
on  the  one  hand  and  the  Corporation  Commission  of  North  Carolina 
and  other  state  officials  and  authorities  representing  the  shipping 
interests  of  that  state  upon  the  other.  The  corporation  commission, 
through  its  chairman  and  the  attorney  general  of  the  state,  inter- 
vened in  this  proceeding,  earnestly  urging  that  the  applications  be 
granted.  The  Board  of  Trade  of  Morristown,  Tenn.,  filed  a  petition 
of  intervention,  but  did  not  appear  at  the  hearing.    The  Corpora- 
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tion  Commission  of  Virginia  also  filed  a  petition  of  intervention, 
and  the  attorney  general  of  that  state  appeared  at  the  hearing  and 
the  argument  and  filed  a  brief  opposing  the  granting  of  the  appli- 
cations. The  TrafSc  Bureau  of  Ejiozville,  through  its  manager, 
appeared  at  the  hearing  and  filed  a  brief  in  opposition  to  the  appli- 
cations. The  chambers  of  commerce  of  Richmond,  Norfolk,  Peters- 
burg, and  Boanoke,  Va.,  intervened  and  presented  testimony  and 
argument  opposing  the  applications. 

The  city  of  Knoxville  urges  that  it  is  intermediate  to  Cincinnati 
and  Louisville  on  the  routes  from  thpse  cities  to  North  Carolina  via 
Asheville  and  is  approximately  300  miles  nearer  to  all  stations  in 
North  Carolina  than  is  Cincinnati,  and  that  the  rates  from  Knox- 
ville to  North  Carolina  points  should  in  no  case  exceed  the  rates 
from  Cincinnati.  Knoxville  is  310  miles  from  Cincinnati  and  286 
miles  from  Louisville  and  is  directly  intermediate  on  the  Asheville 
route  from  those  cities  to  Carolina  points.  The  short  route  to  all 
that  portion  of  North  Carolina  west  of  Greensboro  and  to  some  of 
the  southern  portion  of  the  state  is  via  Asheville.  Knoxville  is 
approximately  300  miles  nearer  to  destinations  in  the  western  and 
southern  portions  of  North  Carolina  than  is  either  of  the  Ohio  Kiver 
cities  named.  The  short  line,  however,  from  Cincinnati  and  Louis- 
ville to  the  eastern  and  northern  portions  of  the  state  is  via  the 
Virginia  cities  and  the  density  of  trafSc  of  the  lines  operating  via 
those  gateways  very  greatly  exceeds  that  of  the  line  through  Knox- 
ville. The  revised  rates  from  Knoxville  to  Salisbury  and  points 
west  thereof  will  not  exceed  the  proposed  rates  from  Cincinnati. 
The  proposed  rates  from  Cincinnati  to  stations  east  of  Salisbury 
will  be  established  without  discrimination  via  direct  lines  through 
the  Virginia  cities.  The  line  through  Asheville  is  operated  through 
a  moimtainous  and  sparsely  populated  territory  and  is  clearly  at  a 
disadvantage  in  making  rates  to  the  territory  east  of  Salisbury.  It 
may  well  be  as  a  final  and  permanent  determination  that  the  rates 
from  Knoxville  to  much  of  this  territory  should  not  be  higher  than 
from  Cincinnati.  These  applications  are,  however,  for  a  temporary 
order  authorizing  the  carriers  to  establish  and  continue  the  rates 
proposed  only  until  such  time  as  the  Commission  may  act  upon  their 
general  applications  for  relief  from  the  provisions  of  the  fourth 
section  with  respect  to  rates  from  the  Ohio  Kiver  crossings,  St.  Louis, 
and  Memphis  to  Carolina  territory.  There  is  nothing  in  the  testi- 
mony on  behalf  of  Knoxville  that  points  to  the  conclusion  that  any 
of  the  present  distributing  territory  of  Knoxville  will  be  taken  away 
by  reason  of  this  proposed  adjustment. 

The  objection  made  by  the  Virginia  cities  and  by  the  Corpora- 
tion Commission  of  Virginia  to  the  proposed  adjustment  may  be 
fixated  as  follows:  That  the  advantage  hitherto  possessed  by  the 
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Virginia  cities  is  an  advantage  to  which  they  are  entitled  by  rea- 
son of  their  location  on  strong  lines  of  railroad  enjoying  a  high 
trafSc  density.    The  establishment  of  these  rates  to  Carolina  points 
"  is  an  attempt  on  the  part  of  North  Carolina  shippers  to  take  away 
~     from  the  Virginia   cities  an  advantage  rightfully  theirs.    It  is 
'    further  urged  that  the  establishment  of  these  rates  by  the  car- 
'    riers  is  not  a  voluntary  act  upon  their  part  but  has  been  brought 
*    about  by  duress  and  coercion  exercised  by  the  governor,  the  legis- 
lature, and  the  Public  Service  Conmiission  of  the  state  of  North 
'    Carolina,  and  that  the  proposed  adjustment  of  rates  to  North  Caro- 
lina is  the  price  of  a  dearly  purchased  peace  between  the  carriers 
of  North  Carolina  and  the  shippers,  newspapers,  and  public  officials 
'-    of  that  state.    However  brought  about,  the  duty  of  this  Commis- 

-  sion  is  to  examine  the  rates  themselves,  their  relationship  one  to 
'    another,  their  effect,  and  to  determine  under  all  the  circumstances 

-  what  is  the  just,  the  reasonable,  and  the  lawful  thing  to  do. 

By  the  establishment  of  these  rates  the  discrimination  in  rates 
from  all  the  points  of  origin  named  to  all  the  destinations  involved 
in  North  Carolina  will  be  diminished  as  compared  with  the  rates  to 
the  ports  and  as  compared  with  the  rates  to  the  Virginia  cities  via 
the  routes  through  Asheville  and  Atlanta.  No  discrimination  will 
be  increased  as  to  points  of  origin  via  routes  through  the  Virginia 
cities.  No  discrimination  will  be  increased  as  to  points  which  are 
intermediate  to  the  North  Carolina  ports,  and  as  to  all  those  points 
the  discrimination  against  such  points  as  compared  with  rates  to  the 
ports  will  be  diminished.  The  route  through  Asheville  which  is  the 
route  seeking  the  main  relief  is  at  a  substantial  disadvantage  as 
against  its  competitors  through  the  Virginia  cities.  No  particular 
present  hardship  will  result  to  Knoxville,  Morristown,  and  other  in- 
termediate points  of  origin. 

The  proposed  rates  from  Memphis  may  be  established  as  propor- 
tional rates  applicable  on  traffic  originating  in  territory  west  of  the 
Mississippi  River  and  may  be  established  without  increase  of  dis- 
crimination against  intermediate  points  of  origin. 

In  Charlotte  Skippers^  Aaso.  v.  8.  Ry.  Co.^  11  I.  C.  C,  108,  the 
Commission  had  occasion  to  examine  the  rates  from  western  points  to 
Charlotte  and  other  points  in  North  Carolina.  We  then  found  the 
low  rates  to  the  Virginia  cities  and  the  relatively  high  rates  to  points 
in  North  Carolina  to  be  a  source  of  irritation  and  complaint,  and 
the  view  was  expressed  that  such  rates  would  always  be  regarded 
by  the  shippers  as  an  injustice  and  that  their  discontent  would 
prove  an  embarrassment  to  the  roads.  The  Commission  recom- 
mended that  the  carriers  consider  the  establishment  of  rates  which 
should  be  produced  by  the  addition  to  the  proportional  rates  to 
the  Viriginia  cities  of  something  less  than  the  full  locals  from  the 
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Virginia  cities  to  points  of  destination  in  North  Carolina.  Thit, 

as  we  see  it,  is  what  will  be  brought  about  by  this  adjustment,  ind 

we  fail  to  see  in  the  contrition  of  the  Virg^inia  cities  how  undiK 

discrimination  or  any  discrimination  whatever  against  those  dtiet 

will  result  from  the  proposed  adjustment,  which,  in  principle,  l^ 

cords  with   the  adjustment  prescribed  by    us    for   Durham  and 

Winston-Salem  in  Corporation  CoTmnission  of  N.  C.  v.  fi.  &  W.  i?j. 

Co.^  19  L  C.  C,  808.    An  order  will  be  entered  authorizing  the 

establishment  of  the  rates  proposed  from  the  Ohio  River  cities  ind 

St  Louis  and  the  establishment  of  the  proposed  proportional  rates 

from  Memphis. 
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No.  6472, 
CHARLES  K.  PARRY  &  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


BuJmiited  May  10,  1919.    Bedded  October  10,  191$. 


Charges  collected  by  defendant  for  the  storage  of  a  carload  of  lumber  at  Cam- 
den, N.  J.,  not  found  to  have  been  unreasonable  or  unjustly  discriminatory. 
Complaint  dismissed. 

Walter  B.  Saul  for  complainant. 
Henry  Wolf  Bikle  for  defendant 

Report  of  the  Commission. 

By  the  Commission: 

Charles  K.  Parry  is  engaged  in  the  wholesale  lumber  business  at 
Philadelphia,  Pa.,  imder  the  name  of  Charles  K.  Parry  &  Com- 
pany. By  complaint  filed  January  23,  1913,  he  assails  as  unreason- 
able and  unjustly  discriminatory  certain  charges  collected  by  de- 
fendant for  the  storage  at  Camden,  N.  J.,  of  an  interstate  carload 
shipment  of  lumber.  The  shipment  was  consigned  to  complainant 
and  arrived  at  Camden  on  September  18,  1911,  and  in  accordance 
with  instructions  by  complainant  was  placed  for  delivery  to  C.  B. 
Coles  &  Sons.  The  lumber  was  refused  by  Coles  &  Sons,  and  on 
October  13,  1911,  complainant  was  notified  of  such  refusal,  with 
request  for  further  instructions.  At  the  same  time  he  was  advised 
that  if  an  order  for  the  disposition  of  the  car  was  not  furnished  on 
or  before  October  16, 1911,  the  lumber  would  be  unloaded  and  stored 
at  owner's  risk  and  expense.  No  order  was  given  by  complainant, 
and  on  October  31,  1911,  the  lumber  was  unloaded  by  defendant  in 
its  yard  at  Camden,  near  other  lumber  stored  for  its  own  use,  at 
the  most  suitable  available  place  for  its  safe  storage.  On  May  17, 
1912,  complainant  was  again  requested  by  letter  to  advise  disposition 
of  the  lumber,  and  the  record  indicates  that  like  request  was  several 
times  made  by  telephone.  No  instructions  were  given,  however, 
until  October  7,  1912,  when  complainant  directed  that  the  shipment 
be  forwarded  to  another  destination,  which  was  done.  Certain  de- 
murrage charges  accrued  before  the  car  was  unloaded,  and  there 
were  also  charges  for  unloading  and  reloading.  As  to  these  charges 
complainant  makes  no  objection. 

291.0.0.  669 


660  IKTEBSTATE  COUlfBBOB  COMMIBSION  BEPOBTS. 

There  is  published  in  defendant's  tariff  a  proridon  relatinf  to 
storage  of  carload  freight,  which  was  in  effect  daring  the  time  the 
lumber  remained  in  storage,  the  material  parts  of  which  are  as 
follows ; 

Coarse  carload  freight  such  as  Knp  Iron,  BtrDCtnral  Iron,  Iron  iripe,  ronili 
■tone,  rougli  lumber,  cooperage  stock,  or  almttar  fretgbt  not  handled  UutraKb  tte 
railroad  company's  warehouse,  which  la  ondnlj  delared  on  acceont  of  refoMl, 
or  wblcb  ma;  be  unclaimed  or  andeliTered  for  any  other  cause,  maj  be  na- 
loaded  from  cars  upon  the  propertr  of  tbe  company,  wbsa  practicable,  mbject 
to  a  charge  *  *  *  to  cover  cost  of  unloading  and  *  *  *  an  addltlooil 
rmtal  cbarge  while  on  tbe  property  of  the  company  ■  •  •  Sundays  and 
legal  holidays  not  Included,  •  •  •  If  held  ovet  alz  (6)  days  *  ■  •  oot 
la  excess  of  |1  per  car  per  day. 

Under  this  provision  the  defendant  assessed  against  the  shipment 
rental  or  storage  charges  for  S88  days,  at  the  rate  of  $1  per  day, 
excluding  Sundays  and  legal  holidays,  amounting  to  $288.  Xo  ques- 
tion is  raised  as  to  the  tariff  authority  for  tbe  charge,  but  complain- 
ant alleges  that  $1  per  day  was  unreasonable  and  unjustly  discrim- 
inatory, and  reparation  is  asked  on  the  basis  of  a  reasonable  charge 
for  the  service  rendered. 

To  sustain  its  contention  complainant  refers  to  another  provisiw 
contained  in  defendant's  tariff  to  the  effect  that  lumber  not  sus- 
ceptible to  damage  by  exposure  to  the  weather,  arriving  in  car- 
loads at  Philadelphia,  Fa.,  via  defendant's  line,  may,  when  storage 
space  is  available,  be  unloaded  by  the  owner  from  the  cars  and  stored 
in  defendant's  yards  at  Ingleside  station,  Norris  street,  North  Phil- 
adelphia, and  Tioga  street,  at  a  charge  of  $2  per  month  or  fraction 
thereof.  The  allegations  of  unreasonableness  and  of  unjust  dis- 
crimination appear  to  be  based  entirely  upon  the  fact  of  tiie  lower 
storage  charge  in  effect  at  the  points  named  in  Philadelphia.  No 
other  evidence  upon  the  issues  was  submitted  at  the  hearing. 

In  explanation  of  the  situation  at  Philadelphia  it  was  testified  that 
defendant  owns  certain  real  estate  in  that  city  and  in  order  to  stimu- 
late the  shipment  of  lumber  via  its  lines,  instead  of  via  the  wato* 
route,  it  established  this  low  and  noncompensatory  storage  charge; 
that  the  same  low  storage  rate  has  not  been  established  at  Camden, 
though  just  across  the  river  from  Philadelphia,  for  the  reasons, 
(1)  that  defendant  owns  no  ground  available  for  tbe  purpose  at  that 
— ■"*  and  (2)  that  the  inducements  thereto  from  competitive  cod- 
}  are  not  such  as  obtain  at  the  larger  lumber  market  in  Phila- 
a. 

charge  provided  for  in  defendant's  tariff,  to  be  assessed  in 
ike  the  one  now  before  us,  is  not  imposed  for  tbe  purpose  of 
>r  profit,  kut  as  a  means  of  preventing  accumulation  on  the 
iy  of  the  carrier  of  lumber  or  other  freight  of  the  kinds  de- 
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scribed,  and  of  avoiding  congestion  and  inconvenience  that  most 
necessarily  result  from  such  accumulation.  The  record  shows  that 
defendant  endeavored  at  various  times  to  secure  from  complainant 
an  order  for  the  disposition  of  the  limiber  in  question,  so  as  to  clear 
its  yard.  There  is  evidence  of  record  which  tends  to  show  that  the 
lumber  might  have  been  stored  at  s(mie  place  in  Camden  provided 
with  facilities  for  such  service  at  from  $12  to  $15  per  mcmth.  The 
question  here,  however,  is  not  as  to  the  reasonableness  of  the  charge 
from  a  viewpoint  of  compensation  for  the  service.  The  purpose  of 
the  tariff  was  rather  to  impose  a  charge  that  would  serve  to  prevent 
the  unnecessary  and  improper  accumulation  of  lumber  and  other 
coarse  carload  freight  at  stations  on  defendant's  lines,  by  making  it 
of  interest  to  shippers  to  promptly  provide  for  the  disposition  of 
such  freight  The  storage  charge  is  not  confined  to  Camden,  but 
with  few  exceptions  applies  generally  to  stations  on  defendant's  lines. 

The  record  discloses  no  unjust  discrimination  against  the  com- 
plainant He  is  a  dealer  in  Philadelphia  and  has  the  benefit  of  the 
storage  charges  at  the  points  named  in  that  city.  If  discrimination 
were  involved  at  all,  it  would  be  discrimination  against  Camden  and 
not  against  this  complainant.  We  are  not  informed  of  any  c(»n- 
plaint  by  the  business  interests  of  Camden,  or  by  any  lumber  dealer 
at  that  point,  against  the  situation  as  it  now  exists. 

In  finding  as  we  do  in  this  case  we  must  not  be  understood  as  ap- 
proving the  present  form  of  defendant's  tariff  rule  hereinbefore 
quoted.  The  statement  that  the  charge  for  unloading  and  storing 
will  be  '^not  in  excess  of  $1  per  car  per  day"  is  not  a  clear  and 
definite  statement  of  what  the  charge  will  be.  The  rule  should  be 
made  specific  and  definite  without  delay. 

Under  the  facts  of  record  we  do  not  find  the  charges  complained  of 
to  have  been  either  unreasonable  or  unjustly  discriminatory.  An 
order  will  be  entered  dismissing  the  complaint. 
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STBAW  BATES  FROM  STATIONS  IN  MISSOUEI  TO 

ALTON,  ILL. 


Submitted  yovember  17,  1919.    Bedded  ManO^  S,  1914. 


Proposed  increased  rates  on  straw  from  Missouri  points  to  Alton,  IH,  fooDd 

reasonable  and  order  of  saq>ai8lon  vacated. 

A.  B.  Cronk  and  iBoab  Bom  for  Alton  Box  Board  &  Paper  Com- 
pany. 

R.  D.  WHUama  and  C.  8.  Burg  for  Missouri,  Kansas  &  Texas 
Bailway  Company. 

Bepost  of  thb  Commission. 

McChobd,  Commissioner: 

Bates  on  straw  under  review  were  first  published  by  the  AGssomi 
E[ansas  &  Texas  Bailway  Company  in  1910,  at  the  request  of  the 
Alton  Box  Board  &  Paper  Company,  a  concern  established  about 
that  time  at  Federal,  IlL,  for  the  manufacture  of  strawboard.  Mis- 
souri, Kansas  ft  Texas  Bailway  tariff,  L  C.  C.  No.  A-3541,  provides 
joint  proportional  commodity  rates  on  straw  in  carloads  from  stt- 
tions  on  the  Missouri,  Kansas  &  Texas  Bailway,  in  Missouri,  to  Alton^ 
Bl.,  when  destined  to  Federal  Supplement  No.  1  proposes  cancella- 
tion of  this  tariff,  the  result  being  application  of  the  specific  cmn- 
modity  rates  to  Alton  proper.  Alton  is  located  26  miles  north  of 
St.  Louis,  on  the  east  bank  of  the  Mississippi  Biver,  and  Federal  is 
8  miles  southeast  thereof,  on  the  line  of  the  Illinois  Terminal  Bail- 
road  Company.  A  charge  is  made  by  the  Illinois  Terminal  Bailroad 
Company  of  $2  per  car  on  straw  from  connecting  lines  at  Alton  to 
industries  located  at  FederaL 

The  tariff  in  question  was  suspended  upon  protest  of  the  Alton 
Box  Board  &  Paper  Company. 

The  proportional  rates  range  from  5  cents  at  West  Alton,  Mo.,  to 
6^  cents  at  North  Jefferson,  the  latter  point  122  miles  distant  from 
Alton.  To  Alton  proper  the  present  rates  are  from  5}  cents  to  9\ 
cents.  Bates  to  Alton  bear  a  bridge  toll  of  1|  cents  per  100  pounds 
The  effect  of  the  proposed  cancellation  will  be  to  replace  straw  on 
the  same  basis  with  hay,  as  is  usual  in  western  and  ofScial  classifica- 
tion territories.  This  would  bring  about  an  increase  of  from  three- 
fourths  cent  to  9  cents  per  100  pounds.    However,  a  large  part  of 
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the  straw  shipments  originate  between  West  Alton  and  St.  Charles, 
Mo.,  nearby  points,  from  which  places  the  increase  is  frcMn  three- 
fourths  cent  to  1  cent 

The  Missouri,  Kansas  &  Texas  Railway  Company  asserts  that  the 
low  rates  were  predicated  upon  an  understanding  with  protestant 
that  it  would  receive  a  liberal  share  of  the  outbound  movement  of 
the  manufactured  product,  which,  it  was  agreed,  would  be  in  the 
ratio  of  one  ton  of  the  product  to  two  of  the  raw  material ;  that  tiiis 
agreement  has  not  been  adhered  to  by  the  protestant;  that  such 
respondent  has  been  given  the  short  haul  on  much  of  the  outbound 
movements  which  it  has  received ;  and  that  the  revenue  on  the  trafSc 
has  been  too  small  to  warrant  the  continuance  of  the  low  rates  under 
existing  conditions.  The  protestant  claims  that  it  has  substantially 
lived  up  to  its  agreement  with  this  respondent  when  allowance  is 
made  for  the  accumulated  tonnage  of  the  raw  material  in  its  yards, 
and  that  the  present  rates  are  more  than  compensatory.  We  are 
asked  to  condemn  the  increased  rates,  to  declare  unreasonable  those 
now  in  effect,  and  to  prescribe  reasonable  charges  for  tiie  future. 

The  rates  in  question  will  be  considered  without  regard  to  the 
agreement  stated,  which  is  extraneous  to  the  issue.  The  reasonable- 
ness of  a  rate  must  be  determined  irrespective  o{  contractual  obliga- 
tions of  a  particular  shipper.  It  is  in  evidence  that  in  central  freight 
association  territory  a  scale  of  rates  is  employed  based  upon  a  charge 
of  $7  per  car  of  38  feet  6  inches  and  under  for  a  50-mile  haul, 
and  $1  for  each  additional  25  miles.  This  scale  is  applied  by  roads 
east  of  the  Mississippi  River  to  Federal,  and  other  Illinois  points 
operating  board  mills,  although  Federal  is  not  in  central  freight  as- 
sociation territory.  While  this  has  value  for  the  purpose  of  com- 
parison, it  is  by  no  means  conclusive  of  the  unreasonableness  of  rates 
in  western  territory.  Aside  from  the  fact  that  rates  in  central  freight 
association  territory  are  upon  a  lower  basis  generally  than  in  western 
territory,  strawboard  may  also  be  manufactured  of  scrap  paper,  and 
whereas  20  years  ago  80  per  cent  of  the  board  was  made  of  straw,  less 
than  6  per  cent  is  now  built  of  that  material  as  a  result  of  conditions  in 
cities  where  more  material  may  be  had  directly.  It  is,  therefore,  not 
improbable  that  this  has  had  its  influence  upon  the  straw  rates  in 
central  freight  association  territory. 

Emphasis  is  given  the  fact  that  the  Chicago,  Burlington  &  Quincy 
Railroad  has  in  effect  a  joint  commodity  rate  of  5^  cents  to  Federal 
from  points  east  of  Mexico,  Mo.  On  the  other  hand,  the  Wabash 
Railroad  publishes,  from  this  general  territory  to  Federal,  through 
joint  rates  via  East  St.  Louis  of  from  8  cents  to  9i  cents  per  100 
pounds.  The  Missouri  Pacific  Railway  has  established,  via  East 
St.  Louis,  joint  commodity  rates  on  straw  to  Alton  and  Federal, 

29  1. 0.  c. 


per  100  pounds  at  Lftke  Jmcticn*  Ka,!i 
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^    ^u.  010  current  rates  to  Alton  pit^Kr^  5|  to  9^  cents.  H:^ 

^  ^    .'^'jace  dbat  the  application  of  the  present  proportioDal  tub 

.  ..<zii^  ^ittrge  results,  with  few  ezoqitioBs,  in  knrer  ihrt(4 

^  .  u.  ^j^ij  on  shipments  to  Alton  proper.    A  statement  of  tk 

«     :*,-r*samBL  into  Federal  from  points  of  origin  named  in 

jxjsH,  1911,  to  and  including  July,  191S,  shows  that  tk 

49.7  miles,  average  weight  per  car  27^455  pcfia^ 

0  revenue  per  car  after  deducting  bridge  toD  ^M. 

is  that  there  are  no  strawboard  mills  in  Missoos 

if  the  Missouri,  Kansas  &  Texas  Railway,  and  no  nm 

was.  made  from  its  stations  prior  to  the  establisiuDSi 

;  Federal,  thereby  indicating  that  c^omtion  of  the  ni£ 

the  commodi^  a  commercial  value  which  tbGretolm 

This  of  its^  is  not  sufficient  to  ooaidemn  the  piC' 

rates>  irKkh>  upon  all  the  facts  of  reoord,  we  find  t^ 

by  Ibe  respondents.    An  order  will  be  aiterei 
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No.  5375. 
NORMAN  LUMBER  COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL, 


SubmiUed  October  16, 1913,    Decided  Mardi  S,  1914. 


ComplahiftntB  allege  undue  discrimination  against  Louisville,  Ky.,  in  favor  of  other 
Ohio  River  crossingB.  in  the  adjustment  of  inbound  and  outbound  rates  on 
lumber  rehandled  at  those  points  on  its  way  from  equidistant  points  in  south- 
eastern territory  to  equidistant  points  in  central  freight  association  territory 
and  from  Mississippi  valley  territory  to  western  termini  and  trunk  line  territory. 
Louisville's  disadvantage  is  in  laige  measure  attributed  to  the  fact  that  the 
northern  carriers  charge  a  bridge  toll  which  is  reflected  in  the  rates  from  Louis- 
ville to  points  north,  while  the  southern  carriers  do  not  add  a  bridge  toll  in 
making  rates  from  producing  territory  to  north-bank  Ohio  River  crossings: 
Beld,  Tnat— 

1.  The  question  of  the  absorption  of  bridge  tolls  is  largely  one  of  policy  with  the  car- 

rier, and  it  may  absorb  or  not  so  long  as  the  alternative  adopted  does  not  place 
an  undue  burden  upon  a  shipper  or  locality.  The  southern  carriers  can  not 
elect  to  absorb  all  or  part  of  the  bridge  toll  on  traffic  to  north-bank  points  if  to 
do  so  results  in  tne  imdue  prejudice  and  disadvantage  of  points  on  the  south 
bank.  The  bridge  toll  may  not  be  absorbed  at  one  crossing  and  added  to  the 
rate  at  a  competitive  crossing. 

2.  The  northern  carriers  should  discontinue  the  absorption  of  tbe  switching  charges 

on  lumber  from  Covington  and  Newport  to  Cincinnati,  or  eliminate  the  bridge 
toll  in  the  rates  from  Louisville. 

3.  ¥^ile  the  present  differentials  may  be  proper  for  western  termini  and  trunk  line 

points  within  500  miles  of  Cincinnati,  the  rates  from  Louisville  to  points  over 
5O0  miles  from  Ciocinnati  should  not  exceed  the  rates  from  Cincinnati  by  more 
than  2}  cents  per  100  pounds. 

4.  Bales  on  limiber  from  equidistant  southeastern  territory  to  Louisville  should  be  1 

cent  less  than  those  contemporaneously  maintained  to  Cincinnati,  New  Albany, 
or  other  north-bank  crossings.  Should  northern  carriers  elect  to  remove  the 
discrimination  in  fovor  of  Covington  and  Newport  by  eliminating  the  bridge 
toll  in  the  rates  from  Louisville,  no  change  will  be  required  in  the  rates  to 
Louis viUe  from  equidistant  southeastern  points. 

5.  Rates  from  Mississippi  valley  territory  to  Louisville  should  be  3}  cents  less  than 

thoee  contemporaoeously  maintained  to  Cincinnati  from  points  within  500 
miles  of  Louisville,  and  2)  cents  less  from  points  at  a  greater  distance. 

6.  On  the  movement  from  Mississippi  valley  territory  to  central  freight  association 

territory  via  Cairo  and  via  Louisville  it  would  seem  that  the  disparity  in  rates 
via  the  two  crossings  is  in  some  instances  too  great.    No  reason  has  been  shown 
why  the  spread  from  producing  points  in  the  south  should  not  be  uniform  for 
the  same  difference  in  distances  to  Cairo  and  Louisville. 
7«  Differentials  diminish  with  the  increasing  distance  and  vanish  when  the  mileage 
im  which  the  differential  is  based  becomes  inconsiderable  in  proportion  to  the 
*al  mileage  from  basing  point  to  destination.    WiUktme  Cfo.  v.  V.  8.  de  P, 
Cb.,  16  I.  0.  C,  482. 
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ranging  from  8|  cents  per  100  pounds  at  Lake  Junction,  Mo,  to 
11^  cents  per  100  pounds  at  Jefferson  City,  Mo.  This  porti<m  of  th 
line  of  the  Missouri  Pacific  runs  along  the  south  bank  of  the  Missoon 
River  and  parallel  with  the  Missouri,  Kansas  &  Texas  Hailwaj, 
which  extends  along  the  north  bank  of  the  river.  Although  in  tk 
case  of  the  Wabash  and  Missouri  Pacific  roads  the  terminal  expense 
may  be  somewhat  greater  than  that  of  the  Missouri,  Kansas  &  Texss 
Bailway ,  it  is  evident  that  the  difference  would  not  account  for  tk 
variance  in  the  respective  rates. 

As  heretofore  stated  the  proportional  rates  are  from  5  cents  ti 
6^  cents,  and  the  current  rates  to  Alton  proper,  5|  to  9^  cents,  lis 
would  indicate  that  the  application  of  the  present  proportional  nte 
and  switching  charge  results,  with  few  exceptions,  in  lower  throo^ 
rates  than  apply  on  shipments  to  Alton  proper.  A  statement  of  tb 
straw  movement  into  Federal  from  points  of  origin  named  k  tb 
tariff  from  April,  1911,  to  and  including  July,  1913,  shows  that  tk 
average  haul  was  49.7  miles,  average  weight  per  car  27,455  pomA 
and  the  average  revenue  per  car  after  deducting  bridge  toll  $9J0. 

The  testimony  is  that  there  are  no  strawboard  mills  in  Misam 

on  the  line  of  the  Missouri,  Kansas  &  Texas  Railway,  and  no  mov^ 

ment  of  straw  Was.  made  from  its  stations  prior  to  the  establi^ma 

of  the  mill  at  Federal,  thereby  indicating  that  operation  of  the 

has  given  to  the  commodity  a  commercial  value  which  theretof 

it  did  not  have.    This  of  itself  is  not  sufficient  to  condenm  the  p\ 

posed  increased  rates,  which,  upon  all  the  facts  of  record,  we  find  \ 

have  been  justified  by  the  respondents.    An  order  will  be  enteH 

vacating  the  suspension. 
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SulmiUed  October  16, 1913,    Decided  March  S,  1914. 


Complainants  allege  undue  discrimination  against  Louisville,  Ky.,  in  favor  of  other 
Ohio  River  crossings,  in  the  adjustment  of  inbound  and  outboimd  rates  on 
lumber  rehandled  at  those  points  on  its  way  from  equidistant  points  in  south- 
eastern territory  to  equidistant  points  in  central  freight  association  territory 
and  from  Mississippi  valley  territory  to  western  termini  and  trunk  line  territory. 
Louisville's  disadvantage  is  in  large  measure  attributed  to  the  &ct  that  the 
northern  carriers  charge  a  bridge  toll  which  is  reflected  in  the  rates  from  Louis- 
ville to  points  north,  while  the  southern  carriers  do  not  add  a  bridge  toll  in 
making  rates  from  producing  territory  to  north-bank  Ohio  River  crossings: 
Held,  Tnat— 
,,  I.  The  question  of  the  absorption  of  bridge  tolls  is  largely  one  of  policy  with  the  car- 
rier, and  it  may  absorb  or  not  so  long  as  the  alternative  adopted  does  not  place 
i'  an  undue  burden  upon  a  shipper  or  locality.    The  southern  carriers  can  not 

i:  elect  to  absorb  all  or  part  of  the  bridge  toll  on  traffic  to  north-bank  points  if  to 

do  so  results  in  tne  undue  prejudice  and  disadvantage  of  points  on  the  south 
bank.    The  bridge  toll  may  oot  be  absorbed  at  one  crossing  and  added  to  the 
'-^  rate  at  a  competitive  crossing. 

it^'^2.  The  northern  carriers  should  discontinue  the  absorption  of  tbe  switching  charges 
fl  on  lumber  from  Covington  and  Newport  to  Cincinnati,  or  eliminate  the  bridge 

toll  in  the  rates  from  Louisville. 
).  While  the  present  differentials  may  be  proper  for  western  termini  and  trunk  line 
points  within  500  miles  of  Cincinnati,  tbe  rates  from  Louisville  to  points  over 
500  miles  from  Ciacinnati  should  not  exceed  the  rates  from  Cincinnati  by  more 
than  2}  cents  per  100  pounds. 
L  Rates  on  limiber  from  equidistant  southeastern  territory  to  Louisville  should  be  1 
cent  less  than  those  contemporaneously  maintained  to  Cincinnati,  New  Albany, 
or  other  north-bank  crossings.    Should  northern  carriers  elect  to  remove  the 
discrlmiDation  in  faivor  of  Covington  and  Newport  by  eliminating  the  bridge 
toll  in  the  rates  from  Loxiisville,  no  change  will  be  required  in  the  rates  to 
LoxiisviUe  from  equidistant  southeastern  points. 
«  Rates  from  Mississippi  valley  territory  to  Louisville  should  be  3}  cents  less  than 
those  contemporaneously  maintained  to  Cincinnati  from  points  within  500 
miles  of  Louisville,  and  2}  cents  less  from  points  at  a  greater  distance. 

•  On  the  movement  from  Mississippi  valley  territory  to  central  freight  association 

territory  via  Cairo  and  via  Louisville  it  would  seem  that  the  disparity  in  rates 
via  the  two  crossings  is  in  some  instances  too  great.  No  reason  has  been  shown 
why  the  spread  from  producing  points  in  the  south  should  not  be  uniform  for 
the  same  difference  in  distances  to  Cairo  and  Louisville. 

•  Differentials  diminish  with  the  increasing  distance  and  vanish  when  the  mileage 

on  which  the  differential  is  based  becomes  inconsiderable  in  proportion  to  the 
total  mileage  from  baong  point  to  destination.    Williami  Co.  v.  F.  S.  A  P, 
Jty,  Co.,  16  I.  C.  C,  482. 
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Hinea  <b  Norman  for  complainaiits. 

R.  Walton  Moore,  Charles  J.  Rixey,  jr.,  and  William  A.  NortheM 
for  Illinois  Central  Railroad  Company;  Louisville  &  NashviUe  Bail- 
road  Company,  Southern  Railway  Company;  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  and  other  sou  them 
carriers. 

William  A.  NorikcuU  for  Louisville  &  Nashville  Railroad  Company. 

William  W.  Collin,  jr.,  for  Cleveland,  Cincinnati,  Chicago  &  St 
Louis  Railway  Company,  and  Pittsburgh,  Cincinnati,  Chicago  &  St 
Louis  Raflway  Company. 

Edward  Barton  and  8.  8.  8tewart  for  Baltimore  &  Ohio  Railroad 
Company,  Baltimore  &  Ohio  Southwestern  Railroad  Company,  and 
Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

D.  P.  ConneU  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Repobt  of  the  Commission. 

Meyeb,  Commissioner: 

This  case  involves  a  charge  of  imdue  discrimination  against  Louis- 
ville, Ky.,  in  favor  of  other  Ohio  River  crossings,  notably  Cincinnati, 
Ohio,  in  the  adjustment  of  rates  on  lumber  rehandled  at  those  points 
while  on  its  way  from  producing  territory  in  the  south  to  destinationB 
in  central  freight  association  and  trunk  line  territories.  Complain- 
ants, situated  at  Louisville,  Ky.,  buy  lumber  mainly  from  small  mills 
which  are  imable  to  hold  their  product  imtU  enough  has  accumulated 
to  make  a  carload  of  each  grade.  This  lumber  is  shipped  to  com- 
plainants' yards  at  Louisville,  where  it  is  unloaded  and  sorted  accord- 
ing to  the  kinds,  grades,  and  dimensions  of  lumber  and  is  then 
shipped  out  as  required  by  the  consuming  trade  in  central  freight 
association  and  trunk  line  territories.  Competitors  of  complainants 
in  the  rehandling  business  are  located  at  practically  all  of  the  river 
crossings.  The  through  rates  from  points  of  origin  to  destinations 
in  central  freight  association  and  trunk  line  territories  via  the  various 
crossings  are  not  brought  into  question;  only  the  combinations  of 
locals  to  and  from  the  rehandling  points  are  concerned  in  this  case. 
Both  the  carriers  south  and  those  north  of  the  river  are  made  de- 
fendants. 

In  Jjwmbermen^s  Exchange  of  St  Louis  v.  A.  cfe  8.  B.  B.  B.  Co.,  24 
I.  C.  C,  220,  225,  we  said  with  regard  to  the  economic  reason  for  the 
existence  of  rehandling  yards: 

The  defendants  suggest  that  there  is  little  economic  reason  for  the  existence  d 
these  wholesalers  in  the  handling  of  lumber;  but  this  is  hardly  true.  These  dealeit 
at  St.  Louis  purchase  the  entire  cut  of  a  small  mill,  bring  it  to  their  yards,  combiBt 
it  with  the  product  of  other  small  mills  which  differ  in  kind  and  in  quality,  maoufMs 
ture  some  portions  of  it  perhaps,  and  ship  to  the  retail  yard  in  the  smaller  town,  or  to 
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einnati  by  one-half  cent  per  100  pounds.  The  rate  to  New  Albany 
which  is  immediately  opposite  Louisville  on  the  Ohio  River,  is  the 
same  as  to  Louisville,  except  that  in  two  instances  it  is  1  cent  higher. 
From  New  Albany  and  Cincinnati  rates  are  1  cent  lower  than  from 
Louisville,  Ky.,  to  the  following  approximately  equidistant  points 
north  of  the  river:  Anderson,  Lidianapolis,  Logansport,  and  South 
Bend,  Lid.;  Bay  City,  Benton  Harbor,  and  Mackinaw,  Mich.;  CSii- 
cago,  Peoria,  Quincy,  and  Springfield,  HI.;  and  to  numerous  other 
points  in  Lidiana,  Illinois,  and  Wisconsin  (Eugene  Morris,  agent's, 
tariff  I.  C.  C.  No.  387).  To  a  few  points  in  southern  Illinois  and  to 
certain  of  the  western  termini  above  referred  to,  Louisville  pays  no 
bridge  toll  for  the  reason  that  certain  lines  take  freight  from  New 
Albany  and  Jeffersonville  via  Louisville,  and  can  not  make  rates  from 
Louisville  higher  than  those  from  Jeffersonville  and  New  Albany 
without  violating  the  fourth  section.  The  result  of  tbe  combinations 
of  locals  to  and  from  Louisville  is  that  from  equidistant  producing 
territory  to  equidistant  consuming  territory  Louisville  is  at  a  disad- 
vantage in  freight  rates  of  1  cent  per  100  pounds  as  compared  with 
north-bank  Ohio  River  crossings.  Complainants  allege  that  tbere  is 
undue  discrimination  in  favor  of  the  north-bank  cities  either  by  the 
carriers  serving  LouisviUe  to  the  north,  who  allow  the  bridge  toll  to 
be  reflected  in  the  rate  when  the  haul  is  for  a  considerable  distance,  or 
by  carriers  serving  it  from  the  south,  who  charge  as  much  for  tiie 
haul  to  Louisville  as  for  tbe  greater  service  in  crossing  the  Ohio  River. 

This  situation  was  in  part  covered  by  a  former  compl&int  also 
brought  by  the  Louisville  lumber  dealers  with  the  purpose  of  effecting 
a  readjustment  in  rates  to  the  Ohio  River  crossings.  Norman  l/wrnr 
let  Co.  V.  X.  <fe  N.  R,  R.  Co.,  22  I.  C.  C,  239.  In  that  case  the  car- 
riers north  of  the  river  were  not  included  as  defendants  and  the  entire 
situation  was  not  before  us  as  at  present.  Complainants  placed  the 
principal  stress  upon  the  rates  to  Cairo  as  compared  with  those  to 
Louisville,  and  a  very  small  amount  of  evidence  was  introduced  as 
to  rates  to  other  Ohio  River  crossings.  We  found  that  LouisviUe 
was  subject  to  undue  prejudice,  at  least  in  so  far  as  the  rates  to  that 
city  were  greater  than  those  to  Cairo  from  substantially  equidistant 
points.  The  carriers  undertook  to  remove  the  discrimination  by 
increasing  the  rates  from  southeastern  territory  to  Cairo,  and  these 
increases  were  approved  in  Investigation  and  Suspension  Docket  No. 
116,  24  I.  C.  C,  686. 

However,  in  our  opinion  in  the  former  Norman  Lumber  Co.  case, 
supra,  we  expressly  reserved  for  future  consideration  the  question 
of  bridge  tolls,  and  on  page  247  used  the  following  language : 

#    #    #    xhere  can  be  no  doubt  that  LouiflviUe,  on  the  south  bank  of  the  river 
ought  not  to  pay  inbound  a  rate  which  is  sufficient  to  cover  the  transportation  of  tmOc 
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to  the  north  bank  of  the  river^  and  then,  when  rediipping  the  tnffic  to  the  north, 
again  pay  an  amount  sufficient  to  cover  the  transportation  across  the  bridge.  In 
other  words,  Louisville  ought  not  to  be  considered  on  the  north  bank  of  the  river  on 
inbound  shipments  and  on  the  south  bank  of  the  river  on  outbound  shipments. 

It  is  evident  that  the  conclusion  expressed  in  the  above  quotation 
is  correct.  The  problem  before  us  is  to  iSx  the  responsibility  for 
Louisville's  disadvantage  and  to  suggest  a  remedy. 

At  the  hearing  and  in  briefs  and  argument  complainants  were 
inclined  to  place  the  blame  upon  carriers  north  of  the  river.  They 
argue  that  the  general  tendency  of  carriers  is  to  place  cities  on  oppo- 
site banks  of  a  river  on  the  same  basis.  Complainants  contend  fur- 
ther that  every  point  on  the  line  receives  the  benefits  which  accrue 
from  the  existence  of  the  bridge,  and  that  the  burden  of  constructing 
and  maintaining  an  expensive  bridge  between  two  cities  should  not 
be  imposed  exclusively  upon  the  traffic  of  those  two  cities  or  of  either 
of  them,  but  should  be  distributed  just  as  the  burden  of  constructing 
and  maintaining  any  other  link  in  the  railroad  system  is  distributed. 
In  this  connection,  reference  is  made  to  our  decision  in  Traffic  Bureau 
of  MercharUs'  Exchange  v.  8.  P.  Co.,  19  I.  C.  C,  259,  261,  where  we 
said: 

•  *  *  We  do  not  recognize  the  right  of  a  carrier  to  single  out  a  piece  of  expensive 
road  and  make  the  local  traffic  thereon  bear  an  undue  portion  of  the  expense  of  its 
maintenance  or  of  its  construction.  A  road  is  built  and  operated  as  a  whole,  and 
local  rates  are  not  to  be  made  with  respect  to  the  difficulties  of  each  particular  portion, 
charging  the  cost  of  a  bridge  to  the  traffic  of  one  section  or  the  cost  of  a  tunnel  to  traffic 
between  its  two  mouths.  Upon  this  same  road  millions  of  dollars  have  recently  been 
expended  in  buil^Jing  the  Lucin  cut-off  just  west  of  Ogden,  a  monumental  bit  of  con- 
Btniction  which  traverses  the  Great  Salt  Lake.  If  rates  bom.  one  side  of  the  lake  to 
the  other  were  based  upon  the  cost  of  this  cut-off  they  would  be  unconscionable.  If 
the  position  of  the  defendant  were  followed  by  the  carriers  generally  (which  it  is 
not,  nor  even  by  itself)  it  would  result  in  rates  that  would  vary  from  mile  to  mile  as 
the  cost  of  road  per  mile  varies. 

It  seems  reasonable  that  a  separate  charge  should  not  be  assessed 
for  crossing  every  costly  bridge,  and  that  ordinarily  bridges  must  be 
regarded  as  a  part  of  the  entire  system.  That,  however,  is  not 
necessarily  true  at  all  river  crossings. 

Almost  invariably  where  bridge  tolls  are  added  to  the  through  rate, 
their  explanation  is  historical.  Railroads  were  built  to  and  from  the 
great  rivers.  Particularly  the  Mississippi  and  the  Ohio  served  as 
natural  barriers  at  which  railroads  terminated  and  began.  At  first 
freight  was  unloaded  at  the  river,  and  when  destined  to  points 
beyond,  was  ferried  across  and  loaded  again  into  the  cars  of  the 
carrier  on  the  opposite  bank.  Later  either  the  cars  themselves  were 
ferried  across  or  bridges  were  built.  The  latter  are  maintained 
either  by  a  separate  bridge  company,  which  may  be  independent  of 
the  carriers  serving  the  crossing  or  owned  by  them,  or  maintained 
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by  one  or  more  of  the  carriers  themselyes.  It  is  evident  Uiat  iu> 
matter  in  whom  the  ownership  may  be,  each  carrier  using  the  bridge 
should  be  required  to  contribute  to  ite  maintenance  in  proportion 
to  the  use  made  of  it.  The  charges  for  bridges  so  maintained  partake 
of  the  character  of  a  fixed  terminal  charge.  They  should  be  based 
upon  the  cost  of  the  service.  If  that  be  their  basis,  their  diminuticm 
with  the  increased  length  of  the  haul  would  be  improp^er.  The 
question  of  the  absorption  of  the  charge  then  becomes  one  of  pohcj 
with  the  carrier  and  it  may  absorb  or  not,  so  long  as  the  altematiTe 
adopted  does  not  place  an  undue  burden  upon  a  shipper  or  locafitj. 
In  Railroad  Commission  of  Iowa  v.  7.  C.  R.  R.  Oo.f  20  I.  C,  C,  181, 
188,  it  was  urged  that  a  bridge  a  mile  long  ought  to  be  regarded  as 
simply  a  mile  of  the  carrier's  track,  and  ought  not  to  be  the  foiindatioD 
for  any  separate  or  higher  charge.    Upon  this  point  we  said: 

♦  ♦  ♦  This,  however,  is  not  the  generally  accepted  view.  By  reason  of  the  grat 
cost  of  such  structures  a  bridge  has  been  regarded  more  or  less  generaUy  as  addhig  a 
constructive  mileage  to  the  carrier's  line  for  which  an  additional  chai]ge  may  be 
exacted.  Moreover,  bridges  a^  ordinarily  built  and  operated  by  separate  companiee, 
although  not  infrequently,  as  in  this  case,  the  bridge  companies  are  owned  by  tiie 
carrier  or  carriers  that  use  the  bridge.  As  a  rule,  the  accounts  of  the  bridge  companies 
are  kept  separately  and  the  rights  of  the  owning  carrier  or  carriers  to  use  the  bridge 
and  the  compensation  therefor  are  established  and  controlled,  as  in  this  instance, 
by  formal  contract.  The  compensation  is  ordinarily  fixed  in  the  form  of  a  definite 
toll  per  passenger  and  sometimes  a  more  or  less  definite  charge  is  assessed  on  bei^t. 
The  carriers  usually  lay  the  biirden  upon  the  traveling  and  shipping  public  by  add- 
ing the  tolls  to  their  regular  ^ures  and  rates,  and  these  additioniJ  charges  have  been 
recognized  as  valid  by  the  Commission.  Freight  Bvreau  of  Cincinnati  Chamber  of 
Commerce  v.  C,  N.  0,  6c  T.  P.  Ry.  Co.,  7  I.  C.  C,  180;  Commercial  Club  o/Omaha  ▼. 
C.  de  N,  W.  Ry.  Co.,  7  I.  C.  C,  386. 

In  Freight  Bureau  of  Cincinnati  v.  C,  N,  0.  dk  T,  P.  Ry,  Co., 
7  I.  C.  C,  180,  Cincinnati  shippers  objected  to  differentiak  against 
them  and  in  favor  of  Louisville  on  southbound  shipments.  One  of 
the  defenses  of  the  differential  was  that  "The  location  of  Cincinnati 
upon  the  north  bank  of  the  Ohio  River  subjected  its  traffic  to  an 
additional  charge  in  crossing  the  river."  On  this  branch  of  the  case 
we  said : 

* 

We  think  the  location  of  Cincinnati  upon  the  north  bank  of  the  Ohio  River  justi* 
fies,  to  some  extent,  a  differential  against  her  as  to  territory  south  of  that  river. 

In  view  of  all  these  considerations  we  do  not  beUeve  that,  in  so  far 
as  competition  with  Cincinnati  is  concerned,  the  maintenance  of  rates 
from  Louisville  to  central  freight  association  territory  which  reflect 
the  bridge  toll  for  crossing  the  Ohio  River  and  which  in  consequence 
thereof  are  1  cent  higher  than  rates  from  Cincinnati  to  equichstant 
points  constitutes  an  undue  discrimination  against  Louisville. 
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In  80  far  as  the  northern  lines  are  concerned,  there  remains  the 
charge  of  undue  discrimination  because  a  bridge  toll  is  included  in 
the  rates  on  lumber  from  Louisville  to  the  north  and  is  not  included  in 
rates  from  Covington  and  Newport.  It  was  testified  that  the  apph- 
cation  of  the  Cincinnati  rate  from  Covington  and  Newport  is  the  re- 
sult of  absorbing  the  switching  charge  from  those  points,  which  are 
within  the  Cincinnati  switching  district.  The  switching  absorption 
applies  to  aU  traffic,  both  classes  and  commodities.  If  there  were 
rehandling  yards  at  Covington  and  Newport,  Louisville  would  be  at 
a  decided  disadvantage.  It  was  testified,  however,  in  defendants' 
behalf,  that  there  are  no  rehandling  yards  at  Newport  or  Covington; 
that  dealers  at  these  points  supply  local  demands  only;  and  that  con- 
sequently, the  absorption  tariff  is  a  paper  tariff  in  so  far  as  it  applies 
on  lumber.  Nevertheless  the  carriers  north  of  the  river  should  discon- 
tinue the  absorption  of  the  switching  charges  on  lumber  from  Coving- 
ton and  Newport  to  Cincinnati,  which  has  the  effect  of  eliminating 
the  bridge  toll,  or  eliminate  the  bridge  toll  in  the  rates  from  Louis- 
ville by  applying  the  same  rates  from  that  point  to  central  freight 
association  territory  as  from  New  Albany,  Ind. 

A  minor  point  relating  to  the  tariffs  covering  transit  at  Cincinnati 
of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  and  the  Baltimore 
&  Ohio  Southwestern  was  raised  at  the  hearing.  Complainants 
allege  that  Louisville  is  deprived  of  its  natural  advantage  in  rates 
from  adjacent  producing  territory  in  Kentucky  and  Tennessee  by 
transit  tariffs  which  enable  Cincinnati  to  rehandle  lumber  from  this 
territory  on  the  Louisville  combination  rate.  On  behalf  of  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  it  was  explained  that  it 
provided  transit  at  Ivorydale,  Cincinnati,  because  on  traffic  originat- 
ing in  a  certain  section  of  the  south  the  southern  roads  do  not  absorb 
the  switching  charge  from  their  interchange  to  Ivorydale.  The 
transit  tariff  makes  a  $3  per  car  charge  for  the  transit  privilege,  and 
this  has  the  effect  of  making  the  net  charge  in  excess  of  the  Cincin- 
nati combination  $3  a  car  transit  instead  of  $5  a  car  switching. 
There  appears  to  be  no  tariff  on  file  with  us  which  provides  transit 
on  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  at  Cincinnati  or 
Ivorydale,  Ohio.  It  is  stated  on  behalf  of  both  roads  that  the  pur- 
pose of  the  transit  tariff  was  merely  to  protect  the  Cincinnati  com- 
bination, and  that  in  practice  it  did  not  produce  the  discrimination 
which  complainants  allege.  It  was  conceded  that  the  tariffs  com- 
plained of  were  ambiguous,  and  it  was  proposed  to  file  a  new  tariff, 
with  the  purpose  of  meeting  complainants'  objections.  With  that 
end  in  view,  Bidtimore  &  Ohio  Southwestern  Railroad  tariff  I.  C.  C. 
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6936  was  filed  August  7,  1913,  effeetive  September  15,  1913.    TUi 
tariff  is  still  in  force.    Item  No.  16  reads  in  part  as  follows: 

(a)  ISxcept  as  to  ehipments  from  the  territory  as  provided  in  section  (6)  off  tiiis  item, 
the  through  rate  on  lumber,  timber,  and  products  thereof,  logs,  staves,  and  ties  sfaiD 
be  the  lawfully  published  through  rate  thereon  from  the  original  point  d  sliipmeot 
to  final  destination,  in  effect  via  the  transit  point  at  the  time  of  the  initial  sliipiDflnt 
from  the  point  of  origin,  applicable  according  to  the  inbound  billing,  wluch  these 
rules  permit  to  be  matched  against  outbound  shipments,  plus  the  transit  chazge. 

(6)  When  the  lumber,  logs,  timber,  staves,  or  ties  originate  at  points  sontli  of  the 
Ohio  River  (except  Louisville,  Ky.,  and  points  on  the  Chesapeake  &  Ohio  Baihr^ 
and  Hie  Sandy  Valley  &  Elkhom  Railway,  the  through  rates  from  which  poiatB  an 
covered  by  section  (a)  of  this  item)  and  at  points  west  of  the  Missiasippi  River,  die 
rate  on  lumber  *  «  *  shall  be  the  lawfully  applicable  local  or  proportional  rate 
thereon  to  the  Ohio  or  Mississippi  River  crossing  through  which  the  same  passes  ia 
its  movement  to  the  transit  point,  plus  the  local  or  proportional  rate  thereon  from  the 
same  crossing  to  final  destination,  in  effect  as  of  date  of  shipment  from  point  of  origiiL. 
Illustration:  If  shipments  cross  the  Ohio  River  at  Cincinnati  (except  as  noted  hereiii), 
the  combination  of  rates  on  Cincinnati  will  prevail;  if  lumber  crosses  the  Ohio  Rtw 
at  Louisville,  the  combination  of  rates  on  Louisville  will  prevail;    *    *    *. 

It  would  seem  that  the  provisions  are  still  ambiguous  and  that 
under  a  possible  interpretation  the  combination  via  Louisville  is  still 
protected  for  the  rehandler  at  Cincinnati.  We  suggest  that  title 
transit  tariff  maintained  by  the  Baltimore  &  Ohio  Southwestern  be 
revised  so  as  to  state  in  plain  and  unambiguous  terms  what  is  alleged 
to  be  its  only  object,  namely,  the  protection  of  the  combination  via 
Cincinnati. 

The  first  part  of  the  complaint  is  disposed  of  in  so  far  as  it  affects 
rates  from  Louisville  to  points  north  of  the  river,  and  we  will  now 
consider  its  bearing  upon  rates  from  southern  producing  territory  to 
Louisville.  Here  the  question  to  be  decided  is  whether  the  southern 
carriers  imduly  discriminate  against  Louisville  by  chai^ging  as  much 
for  the  haul  to  Louisville  as  for  the  greater  service  in  crossing  the 
Ohio  to  north-bank  points.  As  already  indicated,  complainants 
centered  their  attack  upon  rates  from  Ix>uisville  to  the  north.  It 
was  admitted  by  witnesses  who  testified  in  their  behalf  that  Uie  in- 
boimd  rates  at  Louisville,  Cincinnati,  and  other  crossings,  were  prop- 
erly adjusted.  At  the  hearing  and  in  briefs  and  argument,  the 
southern  carriers  relied  upon  these  admissions,  and  consequently 
presented  little  testimony  with  regard  to  the  rates  from  equidistant 
southeastern  territory.  The  statement  is  made  on  behalf  of  the 
Louisville  &  Nashville  Railroad  that,  due  to  competition  with  other 
roads,  they  have  been  unable  to  charge  the  bridge  toll  at  Cincinnati. 

In  Manufacturers'  dk  Merchants'  Asso.  v.  A.  cfe  A.  R.  R.  Co,.  24 
I.  C.  C,  331,  complainants  alleged  that  the  practice  of  defendants  in 
constructing  rates  from  the  south  to  New  Albany,  Ind.,  on  a  higher 
basis  than  to  Louisville  subjected  New  Albany  to  undue  prejudice 
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and  disadyantage.  It  was  shown  that  rates  from  the  south  to  other 
north-bank  Ohio  River  crossings — Cincinnati^  Evansville,  and  Cairo — 
are  the  same  as  the  rates  to  the  south-bank  points,  in  view  of  which 
we  upheld  the  allegations  of  the  petition,  and,  on  page  339  of  the 
opinion,  said: 

We  we  tli^reibre  of  opinion  and  find,  considering  all  tlie  focts,  circumBtances,  and 
conditions  appearing,  that  in  maintaining  from  the  teiritory  south  of  the  Ohio  and 
Potomac  and  east  of  the  Mississippi  rivers,  and  on  lumber  from  Arkansas,  rates  to 
C^uro,  111.,  Evansville,  Ind.,  and  Cincinnati,  Ohio,  on  the  north  bank  of  the  Ohio 
River,  which  include  no  toll  or  charge  for  the  bridge  service  from  either  East  Cairo, 
Ky.,  Henderson,  Ky.,  Covington  or  Newport,  Ky.,  on  the  south  bank  of  that  river, 
while  contemporaneously  maintaining  from  the  same  points  of  origin  to  New  Albany, 
Ind.,  on  the  north  bank  of  said  river,  rates  higher  than  to  Louisville,  Ky.,  on  said 
south  bank,  by  the  amoimt  of  the  bridge  toll  or  chaige,  defendants  are  subjecting 
complainants  and  shippers  of  New  Albany,  Ind.,  to  undue  and  unreasonable  preju- 
dices and  disadvantages,  from  which  an  order  wiU  be  entered  to  cease  and  desist. 

In  the  instant  case,  it  is  the  south-bank  point  that  is  complaining. 
The  testimony  clearly  shows  that  the  absorption  of  the  bridge  toll  in 
the  rates  from  southern  producing  points  to  north-bank  crossings, 
while  it  is  included  in  the  rate  from  Louisville  to  points  of  consump- 
tion in  the  north,  subjects  Louisville  to  undue  prejudice  and  disad- 
vantage. Consequently,  we  must  supplement  our  holding  in  the 
New  Albany  case^  to  tiie  effect  that  the  southern  carriers  can  not 
elect  to  absorb  all  or  part  of  the  bridge  toll  on  traffic  to  north-bank 
points  if  to  do  so  results  to  the  undue  prejudice  and  disadvantage 
of  points  on  the  south  bank.  In  other  words,  we  will  not  allow  the 
bridge  toll  to  be  absorbed  at  one  crossing  if  it  is  included  in  the  rate 
at  a  competitive  crossing.  The  bridge  tolls  on  lumber  at  Ohio  River 
crossings,  on  local  and  through  business,  are  as  follows,  in  cents  per 

100  pounds: 

Bridge  toUs  on  lumber  at  Ohio  River  crouings. 


From— 


Throagh. 


IxxdBvOIe,  Ky.,  to  New  Albaar,  Ind.. 
LooiflTlUe.  Kt.,  to  Jtflenonyille,  Ind. 
East  dOro,  Ky.,  to  Cairo,  lU 


GoyifigtOD«Ky.,  to  Ondimati.  Ohio  (a  A  O.  By.) 

NowportTKy.,  to  Cincinnati,  Oliio  (C.  A  O.  By.) 

Padncah,  Kj.,  to  Brookport,  lU.  (L  C.  B.  B.  via  farry). 

Henderson,  Ky.,  to  ETansville,  Ind 

CoYtniptan,  Ky.,  to  Cincinnati,  Ohio  (L.  A  N.  B.  B.)... 
Newport,  Ky.,  to  Cincinnati,  Ohio  (L.  &  N.  B.  B.) . . . . 


8 


1 
1 

3 


3 
1 
1 
1 


•>  Switching  rate  25  cents  per  2,000  poonds;  marlmnm,  $8  per  car;  mlnimnm.  15. 

In  view  of  all  these  facts  and  circumstances,  it  is  our  opinion  that 
the  rates  on  lumber  from  equidistant  southeastern  territory  to  Louis- 
ville should  be  1  cent  less  than  those  contemporaneously  main- 
tained to  Cincinnati,  New  Albany,  or  other  north-bank  Ohio  River 
GTossings.     Should  the  lines  north  of  the  river  elect  to  remove  the 
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discrimination  in  favor  of  Coyington  and  Newport  by  eliminating  flie 
bridge  toll  in  the  rates  from  Lomsville,  no  change  will  be  requmd 
in  rates  to  Louisville  from  equidistant  southeastern  points.  This 
conforms  to  the  idea  expressed  above  that  carriers  maj  absorb  a 
bridge  toll  when  to  do  so  does  not  cause  imdue  discrimination. 

We  will  now  consider  the  second  part  of  the  complaint:  lliat  on 
shipments  of  lumber  from  producing  territory  in  the  Mississippi  Val- 
ley south  of  the  Ohio,  east  of  the  Mississippi  and  west  of  the  line  of 
the  Mobile  &  Ohio  Railroad,  the  combination  of  rates  into  LoaisviBe 
and  outbound  to  western  termini  and  trunk  hne  points,  incIudiDg 
seaboard  cities,  as  compared  with  the  Cincinnati  combination  of 
rates  from  the  same  territory  of  origin  to  the  same  markets  of  con- 
sumption, gives  to  the  lumber  dealers  at  Cincinnati  an  undue  pref- 
erence and  advantage  over  complainants  at  Louisville. 

From  a  large  part  of  Mississippi  valley  territory  the  short-line 
distance  to  Cincinnati  is  through  Louisville,  and  is,  consequently,  114 
miles  (the  distance  from  Louisville  to  Cincinnati)  greater  than  the 
distance  to  Louisville.  From  the  producing  territory  north  of  the 
line  of  the  Alabama  &  Vicksburg  Railway  the  differential  against 
Cincinnati  is  3  cents,  while  from  producing  territory  south  of  this  line 
it  is  generally  2  cents  per  100  pounds.  From  Louisville  to  western 
termini  and  trunk  line  territory  the  short-line  distance  is  throu^ 
Cincinnati,  and  here  the  distance  from  Louisville  is  114  miles  greater 
than  the  distance  from  Cincinnati.  For  this  difference  in  mileage  the 
carriers  north  of  the  river  make  a  difference  in  rates  against  Louisville 
almost  uniformly  of  3}  cents  per  100  pounds.  Thus,  while  the 
difference  in  mileage  is  the  same  in  the  inbound  and  the  outbound 
haul,  the  differentials  maintained  in  the  rates  from  producing  territory 
are  not  the  same  as  those  maintained  from  Louisville  and  Cincinnati 
to  the  consuming  territory.    This  is  illustrated  by  the  following  tabic: 


From— 

VlaLools- 
Tille,K7. 

VlaClB- 
Ohio.' 

DUknoBSL 

Pearl  Hayon,  Miss.,  to  Albany,  N.  Y.: 

Booth 

19 
21.8 

19 

19.ft 

3S.ft 

U6 
14 
SO 

16 

318 

40.6 

SI 
18 
39 

SI 
14 
t7 

119 
10 
39 

19 
SI 
40 

s 

North 

1.S 

CombtnatloD. , 

1.J 

Natalbany,  La.,  to  Baltimore,  Md.: 

South » 

2 

North 

S.< 

CombtnatioD 

L« 

Enid,  Miss.,  to  Bessemer,  Pa.: 

South.. 

S 

North 

4 

Combination 

1 

Winona.  Miss.,  to  Boston,  Mass.: 

s 

North 

S.I 

Combination 

.1 

1  Cottonwood  and  gam,  S  cents  leH. 


29i.aa 


J 


KOBMAK  LTTMBEB  CO.  V.  L.  ft  K.  B.  B.  00. 


676 


FWni— 

ViaLoois- 
▼me,  Ky. 

VlaGln- 

olnnati, 

Ohio. 

DUteaioat 

Bentonia,  lite.,  to  BniEalo,  N.  T.: 

SODtli 

116 
14 
SO 

19 

22.8 

41.6 

116 
20.8 
36.6 

17 
14 
31 

19 

16.6 

36.6 

16 
14 
30 

116 
14 
30* 

>19 
10 
29 

21 
19 
40 

'19 
17 
36 

19 
10 
29 

21 

12.6 

33.6 

19 
10 
29 

119 
12 
31 

3 

North 

.   A 

Comb&»tiui 

1 

Awdi^  La.,  to  New  Yoik,  N.  Y.: 

Sonth.! 

2 

North 

8.6 

Combioation 

1.6 

Panons.  Miss.,  to  Phfladdphia,  Pa.: 

8 

North... i.;..!i-.iiiiii;iii.'!iii!!i!!!i;i;;;ii;.";** 

8.5 

Ccnbhiatloii.... 

.6 

Rod  Bay.  Ala.,  to  Plttsbufgh,  Pa.: 

Soath 

2 

North * 

A 

Combiimtion . . .  t 

2 

Houston.  Miss.,  to  Rochister,  N.  T.: 

Soutt...... 

2 

4 

Con^hfnatfoD , . 

3 

South.... 

3 

4 

Con^Mnatloii . 

1 

Enid,  Miss.,  to  London,  Ontario: 

8 

2 

Combination 

1 

1  Cottonwood  and  gam,  3  oents  toss. 

It  will  be  noted  that  although  the  haul  from  producing  territory 
to  points  of  consumption  is  in  each  case  the  same  via  either  crossing, 
Louisville  is  in  each  case  at  a  disadvantage  in  freight  rates  of  from 
one-half  cent  to  1^  cents  per  100  poimds.  Because  the  difference  in 
mileage  is  the  same  for  both  the  northern  and  southern  roads  while 
the  differential  applying  over  that  mileage  is  greater  on  the  northern 
than  the  southern  roads,  complainants  allege  that  either  the  northern 
or  else  the  southern  roads  are  guilty  of  an  unjust  discrimination. 

Complainants  express  approval  of  the  practice  of  the  roads  south 
of  the  Ohio  of  decreasing  the  differential  as  the  distance  increases, 
and  criticize  the  practice  of  the  northern  and  eastern  carriers  of 
maintaining  the  same  differential  for  small  and  great  distances. 
They  refer  to  the  case  of  WiUiams  Co.  v.  F.  8.  cfe  P.  Ry.  Co.,  16 
I.  C.  C,  482,  where  it  was  held  that — 

differentiala  diminiHh  with  the  increasiiig  distance  and  vaniah  when  the  mileage  on 
which  the  differential  ia  based  becomes  inconsiderable  in  proportion  to  the  total 
niileage  from  basing  point  to  destination. 

On  behalf  of  defendants  it  was  stated  that  the  establishment  of 
rates  to  Louisville  and  other  crossings  from  the  south  is  entirely 
independent  of  the  establishment  of  rates  by  the  carriers  operating 
from  the  river  to  the  north  and  east;  that  the  conditions  controlling 
the  two  adjustments  are  so  different  as  to  justify  the  different  bases 
of  rates;  and  that  to  make  the  differentials  between  Cincinnati  and 
Louisville  the  same  for  the  carriers  on  one  side  of  the  river  as  those 
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maintained  by  those  on  the  other  side  would  practically  put  ^ 
rate-making  power  of  the  former  in  the  hands  of  the  latter.  It  Ib 
alleged  that  undue  discrimination  by  one  carrier  can  not  be  predicated 
upon  the  rate  adjustment  of  another  carrier. 

On  behalf  of  the  carriers  north  of  the  riyer  it  is  stated  that  the  loctl 
rate  from  Louisville  to  New  York  was  formerly  25  cents,  being  fixed 
by  the  percentage  scale  applying  between  central  freight  as30ciad(ffl 
and  trunk  line  territories.  The  same  scale  iSxed  Cincinnati  at  21i 
cents,  3.5  cents  under  Louisville.  The  proportional  rates  from  Loaift- 
ville  and  Cincinnati  were  22.5  and  19  cents,  respectively,  creating  the 
same  spread  of  3.5  cents.  These  proportional  rates  were,  in  19(^, 
made  the  local  rates.  In  this  way  it  is  alleged  the  local  rates  fnm 
Louisville  and  Cincinnati  became  fixed  at  their  present  figure,  oiukf 
which  the  central  freight  association  percentage  basis  differ«itii! 
between  the  two  points  is  preserved.  To  change  the  differeatiil 
maintained  by  the  lines  north  of  the  river,  it  is  alleged,  would  go 
counter  to  the  rate-making  and  rate-grouping  system  prevalent  is 
central  freight  association  territory. 

It  is  further  alleged  in  defendants'  behalf  that  it  is  not  practieabk 
to  make  the  combinations  of  rates  equal  through  the  different  cross- 
ings. The  southern  carriers  give  Louisville  the  same  rate  as  Cin- 
cinnati in  some  cases  and  in  others  a  2-cent,  3-cent,  or  4-cent  differ- 
ential under  Cincinnati,  according  to  the  geographic  relation  of  origin 
point  to  Cincinnati  and  Louisville,  and  it  is  alleged  that  if  the  north^ 
roads  equalize  these  differentials  on  the  outbound  haul  they  would 
have  to  carry  at  least  four  sets  of  differentials  to  be  applied  accordii^ 
to  origin.  This  argument,  however,  is  based  upon  the  premise  tint 
complainants  desire  to  be  put  upon  an  equality  with  Cincinnati  as  to 
all  territory  irrespective  of  distance  or  geographic  conditions.  The 
complainants  do  not  ask  for  that.  For  example,  on  tra£Bc  moving 
from  Chattanooga  territory  to  trunk  line  territory  complainants  would 
not  expect  Louisville  to  be  put  on  an  equality  with  Cincinnati^  as  h 
would  be  an  out-of-line  haul  via  Louisville.  Complainants  have  onh 
asked  to  be  placed  upon  an  equality  where  the  natural  route  is 
through  either  Louisville  or  Cincinnati. 

On  behalf  of  the  southern  carriers  it  is  complained  that  the  present 
differentials  between  Louisville  and  Cincinnati  from  producing 
territory  are  compelled  by  competition,  and  to  prove  this  the  historr 
was  given  of  the  adjustment  between  Louisville  and  Cincinnati  m 
rates  on  lumber  from  liGssissippi  valley  territory.  It  was  shown  ^t 
prior  to  the  construction  of  tibe  Cincinnati  Southern,  which  is  now  i 
part  of  the  Queen  &  Crescent  route  (comprising  the  Cincinnati,  Nev 
Orleans  &  Texas  Pacific,  the  Alabama  Great  Southern,  the  Ncnr 
Orleans  &  North  Eastern,  the  Alabama  &  Vicksburg,  and  tb^  Vrrb- 
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bu^y  Shreyeport  &  Pacific)  the  difference  in  rates  to  the  two  cities 
was  much  greater  than  at  present.  From  that  part  of  Mississippi 
valley  territory  south  of  the  Alabama  &  Vicksburg  Railroad,  west 
of  the  line  of  the  Mobile  &  Ohio  from  Meridian,  MLss.,  to  Mobile,  Ala., 
and  east  of  a  line  drawn  from  Morton,  Miss,  (a  point  between  Jackson 
and  Meridian),  to  New  Orleans,  the  short-line  distance  to  Cincinnati 
is  through  Birmingham  and  Chattanooga  via  the  Queen  &  Crescent 
route  and  is  87  miles  longer  than  the  short-line  distance  to  Louisville 
via  the  line  of  the  Louisville  &  Nashville.  It  is  alleged  that  the 
competition  of  the  Queen  &  Crescent  route  has  decreased  the  dif- 
ferential between  Louisville  and  Cincinnati  below  what  would  be 
normal  under  ordinary  conditions,  and  that  it  is  this  competition 
which  forces  the  differential  down  to  2  cents  from  points  south  of  the 
line  of  the  Vicksburg  &  Alabama  Railroad. 

It  is  stated  on  behalf  of  the  carriers  north  of  the  Ohio  River  that 
the  bridge  toll  is  not  reflected  in  the  rates  from  Louisville  to  trunk 
tine  territory,  and  upon  investigation  we  find  that  the  rates  to  trunk 
tine  territory  are  the  same  from  New  Albany  as  from  Louisville.  A 
glance  at  the  table  given  below,  however,  will  show  that,  although 
the  distance  from  Louisville  to  western  termini  and  trunk  tine  terri- 
tory is  greater,  the  revenue  per  ton-mile  is  higher  than  those  pre- 
vailing from  Cincinnati  to  the  same  points. 

Rates  on  lumber,  carload^  from  LouuvUle  and  CSncinnati, 


To- 


From  Louisville,  Ky. 


WlieaUng,W.Va.. 
Pittsburgh,  Pa.... 
Cumberland,  Md. . 

BuflaIo,N.Y 

Salamanca,  N.  Y.. 
Hagerstown.Md.. 
Rochester,  N.Y.. 
HonieU,N.Y..... 
Washhigton,  D.  C. 
Harrisburg.Pa.... 
Baltimore,  Md.... 
Syracuse,  k.Y.... 

Pa 

Y 

DeL. 
,Pa.. 

Scitoton.  Pa. 

Albany,  N.Y 

Newark,  N.J 

New  York,  N.Y.. 
New  Haven.  Conn 
Bprlnffleld.Mass.. 
Hartford,  Conn... 
Worcester,  Mass... 

Boston,  Mass 

Providence,  R.I. . 
Portsmouth,  N.  H 
Portland,  Me 


Distance. 


373 
427 
fil5 
MO 
£74 
613 
628 
654 
663 
676 
707 
708 
730 
763 
773 
780 
811 
867 
862 
871 
047 
060 
086 
1,015 
1,060 
1.060 
1,116 
1,174 


Rate 
per  100 
pounds. 


CenU. 
14 
14 
18 
14 
14 

1ft 

m 

10 
10 
10 
18 

2* 

30 

29 

20 
20 
21 
22 
22 

24 
2i 
24 
24 
24 

2i 
24, 


Revenue 

per 
ton-mHe. 


MiUt, 
7.62 
6.56 
6.00 
5.00 
4.88 
6.36 
5.25 
5.04 
5.88 
5.77 
5.52 
5.08 
5.61 
5.25 
5.30 
5.26 
5.05 
5.02 
5.22 
5.16 
5.17 
5.10 
4.07 
4.82 
4.62 
4.62 
4.30 
4.18 


From  Cincinnati,  Ohio. 


Distance. 


258 
313 
401 
446 
460 
400 
514 
540 
553 
562 
503 
504 
616 
648 
663 
666 
607 
743 
748 
757 
833 
846 
872 
001 
045 
045 
1,002 
1,060 


Rate 
per  100 
pounds. 


Centt, 
10 
10 
14 
10 
10 
16 
12J 
12| 
16 
16 
16 
14 
17 
16J 
17 
17 
17 
18 
10 
10 
21 
21 
21 
21 
21 
21 
21 
21 


Revenua 

per 
ton-mile. 


7.75 
6.80 
6.06 
4.48 
4.84 
6.41 
4.86 
4.63 
5.78 
5.60 
5.89 

4.n 

5.53 
5.00 
5.11 
5.10 
4.88 
4.83 
5.06 
5.03 
5.04 
4.06 
4.81 
4.66 
4.44 
4.44 
4.10 
8.90 
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In  conformity  with  Williams  Co.  v.  V.  8.  cfc  P.  Ry.  Co.f  wpra,  le 
hold  that  while  the  present  differentials  may  be  proper  for  jKHoti 
involved  in  this  part  of  the  complaint  which  are  within  500  mileBoi 
Cincinnati,  the  rates  from  Louisville  to  the  points  of  destination  onr 
500  miles  from  Cincinnati  should  not  exceed  the  rates  £rom  Gnssur 
nati  by  more  than  2^  cents  per  100  poimds. 

We  have  given  due  consideration  to  the  arguments  of  the  linfis 
south  of  the  Ohio  that  the  present  differentials  in  the  rates  to  Loim- 
ville  and  Cincinnati  have  been  fixed  by  competition.  Although  otHD- 
petition  undoubtedly  has  had  much  to  do  in  fixing  the  levd  of  & 
rates  to  Louisville  and  Cincinnati  and  their  relationship  to  ead 
other,  it  has  not  had  the  effect  of  throwing  the  difiPerentials  out  d 
line  from  a  mileage  standpoint.  It  seems  that  the  present  differ- 
entials correctly  reflect  the  difference  in  distance  to  ihe  two  cities, 
disregarding,  however,  the  necessity  of  crossing  the  Ohio  in  the  bol 
to  Cincinnati.  As  bearing  upon  this  point  the  following  quoUtion 
is  given  from  the  testimony  of  Mr.  Dewberry^  who  appeared  in  b^ 
of  the  Louisville  &  Nashville  Railroad: 

If  the  rates  from  LouisviUe  &  NashvUle  stations  to  LouisviUe  and  Cindnsati  m 
made  on  the  straight  mileage  scale— that  is,  the  primary  basis  of  all  the  L.  A  N.  itto- 
the  difference  on  a  600-mile  haul  to  LouisviUe  would  be  about  2  cents;  I  hxn  t)u 
figures  here;  I  can  give  them  to  you  exactly.  Under  that  scale,  Mr.  Norman,  I  ie^ 
it  out,  and  it  seems  to  me  it  conforms  with  the  true  principle  of  rate  makii^.  T%t 
difference  is  laiger  where  the  distance  into  Louisville  is  shorter,  and  it  gridoiDr 
recedes  until  you  get  down  to  the  end  of  the  scale,  which,  I  think,  is  about  900  nS^ 
where  the  difference  is  only  about  1  cent. 

We  give  below  a  table  showing  distances,  rates  per  100  pounds,  and 
revenues  per  ton-mile  from  representative  points  in  Uiat  part  of 
Mississippi  valley  territory  which  is  herein  involved: 

Rates  on  lumber,  carload,  to  LouisviUe  and  CincinnatL 


From  points  in  southeastern  Mississippi 
valley  territory. 


Jackson,  Tenn 

DyersbQK,  Tenn 

Bolivar,  Tenn 

Corinth.  Miss. 

Memphis,  Tenn 

Holly  Sprini^,  Miss 

Tupelo,  Mis8.« 

Water  Valley,  Miss 

Houston,  Miss. 

West  Point,  Miss. 

Aberdeen,  Miss 

Bentoak,  Miss. 

Aokerman.  Miss. 

1  Pine  lumber. 


To  Louisville,  Ky. 


Dis- 
tance. 


Miles. 
312 
317 
366 
370 
377 
409 
410 

4U 

457 
466 

466 

485 
604 


Rate 
per  100 
pounds. 


Revenue 

per 
ton-mile. 


MOlt, 

8.33 

7.57 

8.10 

8.11 

6.36 

7.83 

7.16 

>7.91 

«7.03 

8.31 

»7.72 

«6.86 

»7.72 

«e.87 

6.60 

7.14 


To  Cincinnati,  Ohk 


Dis- 
tance. 


} 

} 
\ 


HOet. 
420 
431 
480 
484 
401 
523 
533 

560 

5n 

580 

580 

509 
618 


Rata 
per  100 
pounds. 


CaUi. 

16 

15 

18 

18 

15 

18 

18 

>20 

>19 

31 

>S0 

*lf 

<ao 

*19 
19 
20 


*  Hvdwood  lumber. 


T.8 
ii 

7J 

r.« 
iff 
i» 
la 
nt 
lit 
i» 
lit 

iS 
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BaJUi  on  hmhet^  carload,  to  LouiimUe  and  OmetnnoH— Oontinued. 


TFon  points  in  8oath6S8t8rn  liissteippi 
Tftlley  territory. 


Winona,  Hiss. 


Orwnwood,  Miss.. 
Iteidlui^Miss... 

Ttsoo  City,  Hiss. 
Do8oto,MiaB.... 
Viekibnrg,Mlfls.. 


Jaolaon,  Miss 

YtUoir  Pfoe,  Ala... 
HattlBsbarg,  Miss.. 
BrookhaT«n,Miss.. 
Bflaomont,  Misa..., 

MoblkLAla 

Ma^ioUa,MisB..... 
Ktntwood,  La..... 
New  Orleans,  La... 


To  Loa*8ViIle,  Ky. 


Dia- 
tanoe. 


507 

613 
647 

6eo 

678 
MO 

616 

632 
640 
660 
671 


606 

778 


Rate 
per  100 
pounds. 


{ 

i 


CtnU, 
U8 
tl6 
>18 
U6 
10 
118 
il6 
10 
110 
S16 
UO 
U7 
10 
10 
10 
10 
10 
10 
10 
10 


ReTenoe 
ton-mile. 


«7.1 

t6.81 

»7.01 

>6.33 

6.04 

>6.32 

>6.62 

6.67 

>6.3S 

•6.00 

»6.17 

>6.63 

6.10 

6.01 

6.86 

6.76 

6.67 

6.60 

6.46 

4.88 


To  Cindnnatt,  Ohio. 


Dis- 
tance. 


i 
1 


MUe: 

621 

627 
633 
683 
664 

714 


720 

700 
718 
763 
776 
785 
704 
800 
835 


Rate 
per  100 
pounds. 


1 

{ 

1 


CtrUt. 
120 
siO 
120 
•10 
21 
120 
UO 
21 
121 
•18 
121 
•20 
21 
21 
21 
21 
21 
21 
21 
21 


ReTsnae 

per 
ton-mile. 


JOns. 

16.44 

•  6.U 

16.38 

•6.06 

6.63 

16.86 

•5.66 

6.33 

U.88 

•5.04 

16. 7S 

•6.48 

6.08 

6.86 

6.60 

6.41 

6.36 

6.20 

6.10 

6.63 


1  Pine  lumber. 


•  Hardwood  lumber. 


This  table  shows  that  the  revenue  per  ton-mile  is  in  ahnost  every 
instance  greater  to  Louisville  than  to  Cincinnati.  In  the  latter 
case  the  haul  is  longer  by  from  87  to  114  miles,  and  it  is  neces- 
sary to  cross  the  Ohio  River.  This  indicates  that  here  again,  as  in 
the  rates  from  equidistant  points  in  southeastern  territory,  the 
southern  carriers  have  disregarded  the  bridge  toll  in  making  rates 
to  Cincinnati.  We  believe  that  in  order  to  place  Louisville  upon  an 
equitable  basis  as  compared  with  Cincinnati,  and  in  order  to  obviate 
the  undue  discrimination  at  present  prevalent  in  the  rates  to  these 
two  points,  the  rates  to  Louisville  should  be  3^  cents  less  from  points 
within  500  miles  of  Louisville,  and  2i  cents  less  from  points  in  Missis- 
sippi valley  territory  at  a  greater  distance,  than  the  rates  contempo- 
raneously maintained  from  the  same  points  of  origin  to  Cincinnati. 

The  result  of  the  adjustment  which  we  have  herein  prescribed  in 
the  rates  from  Mississippi  valley  territory  to  Louisville  and  Cincin- 
nati and  the  rates  from  those  points  to  western  termini  and  trunk 
line  territory  will  be  to  place  these  two  cities  upon  a  substantial 
equality  as  rehandling  markets  for  lumber.  From  territory  within 
500  miles  of  Louisville  to  territory  within  500  miles  of  Cincinnati  the 
combinations  of  locals  in  and  out  will  be  the  same  as  the  combinations 
of  locals  in  and  out  of  Cincinnati ;  so  also  from  territory  over  500  miles 
distant  from  Louisville  to  territory  over  500  miles  distant  from 
CSncinnati.  From  territory  within  500  miles  of  Louisville  to  territory 
over  500  miles  from  Cincinnati,  Louisville  will  have  an  advantage  of 
1  cent  per  100  poimds.  This,  however,  will  be  offset  by  a  like  advan- 
tage in  rates  which  Cincinnati  will  enjoy  from  territory  over  500  miles 
distant  from  Louisville  to  territory  within  500  miles  of  C^cinnati. 
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Another  matter  which,  although  not  speciJBcany  mentioned  in 

oomplaint,  was  brought  up  by  complainants  at  the  hearing  and  has 

received  attention  in  briefs  and  argument,  is  that  from  liGssissippi 

valley  territory  to  central  freight  association  territory,  wfaeie  tibe 

haul  is  approximately  the  same  whether  rehandled  at  C^iro  or  Loub- 

ville,  Cairo  has  the  advantage  over  Louisville  of  from  2  to  3  oaits 

per  100  pounds  in  the  rates  on  lumber.    Defendants  state  that  the 

adjustment  of  rates  to  Louisville  from  Mississippi  Valley  teriiiorj, 

as  compared  with  the  adjustment  of  rates  to  Cairo,  was  squanij 

before  the  Commission  in  the  former  case  of  Norman  lAmher  ft.  t. 

L.  dk  N.  R,  R,  Co.y  supra,  and  that  the  Commission,  by  its  fonnff 

report,  expressly  approved,  and  declined  to  disturb,  this  adjustineot. 

The  complaint  in  the  former  Norman  Lumber  Co.  case,  after  caDin; 

attention  to  the  differential  of  2  cents  in  the  rates  from  Memphis  to 

Louisville  and  to  Cairo,  asked  that  from  points  south  of  Memphis  on  the 

Illinois  Central  and  Yazoo  &  Mississippi  Valley  railroads  the  difitfeo- 

tial  between  Cairo  and  Louisville  should  not  exceed  2  cents.    Up(A 

this  point  the  Commission  held,  on  page  245  of  its  report,  as  follows: 

Complainants'  second  contention,  that  the  rates  to  Louisville  from  pointi  sontiK^ 
Memphis  on  the  Yazoo  &  Mississippi  Valley  and  Illinois  Central  railroads  ifaooU 
not  in  any  case  exceed  the  rate  to  Cairo  by  more  than  2  cents,  does  not  appear  to  bi 
well  founded.  By  reference  to  the  table  above  inserted,  it  will  be  seen  that  thenti 
from  Memphis  to  Cairo  proper  yields  revenue  of  11.8  mills  per  ton  p»  mile,  i^ 
the  rate  of  12  cents  to  Louisville  yields  revenue  of  6.4  mills  per  ton  per  mile.  Hw 
rate  from  McComb,  Miss.,  to  Cairo  proper  is  14  cents  and  to  LouisviUe  19  cents,  to 
it  will  be  noted  that  the  14^ent  rate  to  Cairo  yields  revenue  of  6.3  mills  per  ton  p9 
mile,  while  the  19-cent  rate  to  Louisville  yields  revenue  of  5.7  mills  per  ton  per  mile. 
The  same  relative  revenue  per  ton  per  mile  appears  to  obtain  from  other  points  aootii 
of  Memphis  where  the  differential  in  favor  of  Cairo  exceeds  2  cents,  and  upon  thii 
record  we  are  unable  to  find  that  the  present  rates  to  Louisville  are  unreasonaUs  or 
unduly  prejudicial. 

We  give  below  a  table  showing  rates  per  100  pounds  from  ^epr^ 
sentative  points  in  Mississippi  valley  territory  to  points  in  central 
freight  association  territory  via  Louisville  and  via  Cairo: 


From— 


Natalbany,  La.,  to  Chicago,  HI 

Enid,  Miss. .  to  Detroit,  Mich 

Winona,  Miss.,  to  Grand  Rapids.  Mich 
Boatonia,  Miss.,  to  South  Band,  Ind. . 

Areola,  La.,  to  Toledo,  Ohio 

Parsons,  Miss.,  to  Chicago,  HI 

Red  Bay,  Ala.,  to  Detroit,  Mich ,. 

Houston,  Misc.,  to  Grand  Rapids,  Mioh 

Maben  Miss.,  to  South  Bend.  Ind 

Pearl  Haven,  Miss.,  to  Toledo,  Ohio... 


Via  Louisville. 


South. 


I 


724 
468 
507 
£90 
706 
499 
412 
457 
492 
650 


I 

Pi 


19 
16 
16 
16 
19 
16 
17 
19 
16 
19 


North. 


304 
385 

422 
289 
325 
304 
385 
422 
289 
325 


I 


11 
12 
13 
11 
12 
11 
12 
13 
11 
12 


Combina* 
tion. 


1,028 
863 
929 
879 

1,031 
803 
797 
879 
781 
976 


a 

cS 


30 
28 
29 
27 
31 
27 
29 
32 
27 
81 


VlaCtfro. 


South. 


282 
357 
481 
274 
206 
260 
286 
426 


14 
13 
13 
13 
14 
13 
12 
14 
13 
14 


North. 


365 
580 
543 
308 
529 
365 
580 
543 
396 
629 


I 


10 
14 
14 
12 
14 
10 
14 
14 
12 
14 


ComUaft- 
ti«L 


8M 

S24 
82S 

m 
i,mo 

631 

786 
808 

m 

954 


31 

r 
a 
s 

0 

» 
S 
% 


29LaC 


NOBMAN  LUMBER  00.  t;.  L.  A  K.  B.  B.  00.  &81 

It  will  be  noted  that  to  a  large  portion  of  central  freight  association 
territory  the  distances  as  shown  above  are  much  shorter  via  Cairo 
than  via  Louisville,  and  consequently  Cairo  should  properly  have 
an  advantage  in  rates.  In  some  instances,  however,  it  would  seem  that 
the  disparity  in  the  rates  via  the  two  crossings  is  too  great,  and  it 
will  also  be  noted  that,  although  to  certain  points  the  distance  via 
Cairo  and  Louisville  is  approximately  the  same,  the  combinations 
of  locals  differ.  From  the  points  of  origin  named  in  the  table  the 
distance  to  Louisville  is  in  all  cases  approximately  225  miles  in  excess 
of  the  distance  to  Cairo,  but  the  spread  between  the  rates  to  the  two 
points  is  in  some  cases  3  cents  and  in  others  5  cents  per  100  pounds. 
To  the  north  the  differences  in  distances  from  Cairo  and  from  Louis- 
ville are  not  uniform.  It  seems  that  the  carriers  north  of  the  river 
make  a  difference  of  1  cent  in  the  rate  for  a  difference  in  distances 
within  100  miles  and  of  2  cents  for  differences  that  are  greater.  No 
reason  has  been  shown  why  the  spread  from  producing  points  in  the 
south  should  not  be  uniform  for  a  uniform  difference  in  distances  to 
Cairo  and  LouisviUe.  In  figuring  what  is  a  proper  differential  it 
must  be  borne  in  mind  that  the  h&ul  to  Cairo  necessitates  crossing 
the  Ohio  River,  while  the  haul  to  Louisville  does  not.  Upon  the 
present  record  we  are  unable  to  make  any  determination  with  regard 
to  the  rates  from  Mississippi  valley  territory  via  Cairo  as  compared 
with  those  via  Louisville  where  the  haul  is  approximately  the  same, 
but  we  bring  this  matter  to  the  attention  of  the  carriers. 

We  find  that  defendants  unduly  discriminate  against  Louisville  to 
the  undue  preference  and  advantage  of  other  Ohio  River  crossings  in 
the  adjustment  of  inbound  and  outbound  rates  on  lumber  rehandled 
at  those  points  on  its  way  from  equidistant  points  in  southeastern 
territory  to  equidistant  points  in  central  freight  association  territory 
and  from  Mississippi  valley  territory  to  western  termini  and  trunk 
line  territory.  It  is  our  determination  that  the  carriers  which  serve 
Louisville  to  the  north  should  either  discontinue  the  absorption  of  the 
switching  charges  on  lumber  from  Covington  and  Newport  to  Cincin- 
nati or  eliminate  the  bridge  toll  from  the  rates  from  Louisville  by 
applying  the  same  rates  from  that  point  to  central  freight  association 
territory,  as  from  New  Albany,  Ind.,  and  these  should  in  no  instance 
be  greater  to  equidistant  points  than  those  from  Cincinnati,  Ohio. 
The  lines  north  of  the  river  should  maintain  from  Louisville  to  western 
termini  and  trunk  line  points  over  500  miles  from  Cincinnati  rates  on 
lumber  which  do  not  exceed  those  from  Cincinnati  by  more  than  2^ 
cents  per  100  pounds.  Points  in  southeastern  territory  included  in 
groups  1,  2,  2-A  and  3  as  shown  in  Hinton,  agent's,  tariff  I.  C.  C. 
No.  A-40  and  supplement  thereto  are  substiEmtially  equidistant  from 
Louisville  and  Cincinnati.    The  carriers  serving  Louisville  from  the 
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south  will  be  required  to  maintain  from  these  points  to  Loukrilk 
rates  on  hmiber  which  are  1  cent  less  than  those  contempcM*aneoTisty 
maintained  to  Cincinnati,  New  Albany,  or  other  equidistant  north- 
bank  crossings.  However,  should  the  lines  north  of  the  river  elect  to 
remove  the  discrimination  in  favor  of  Covington  and  Newport  hj 
eliminating  the  bridge  toll  in  the  rate  from  Louisville,  no  chaiige  will 
be  required  in  the  rates  to  Louisville  from  equidistant  southeastern 
points.  The  lines  south  of  the  river  will  also  be  required  to  maintain 
to  Louisville  rates  3^  cents  less  than  those  contemporaneously  main- 
tained to  Cincinnati  from  points  in  Mississippi  valley  territory  south 
.of  the  Ohio,  east  ol  the  Mississippi,  and  west  of  the  line  of  the  Mobile 
&  Ohio  within  500  miles  of  Louisville,  and  2^  cents  less  from  points 
over  500  miles  from  Louisville. 

Carriers  will  be  expected  by  May  1,  1914,  to  revise  their  tarifis  in 
accordance  with  the  views  expressed  in  this  report.  Pending  sodi 
revision  the  case  will  be  held  open  for  such  further  proceedings  and 
order  as  the  Conmiission  may  deem  necessary.  No  reparation  will  be 
awarded. 

SOLCC 


No.  6897. 
PADUCAH  BOARD  OF  TRADE 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  November  12,  191S,    Decided  March  S,  19U. 


Ck>inplainaDt  alleges  undue  discriminaion  against  Paducah,  Ky.,  In  favor  of 
Cairo,  111.,  in  rates  on  lumber  from  Mississippi,  Louisiana,  and  that  part 
of  Arkansas  which  Is  south  of  the  line  of  the  Chicago,  Rock  Island  ft 
Pacific  from  Memphis  to  Little  Rock ;  Held,  That— 

L  Lumber  from  the  Mississippi  Valley  does  not  meet  such  competition  at  Cairo 
as  would  Justify  the  maintenance  of  lower  rates  there  than  to  Paducah 
from  equidistant  producing  points. 

2.  Rates  to  Paducah  from  substantially  equidistant  points  in  Mississippi  and 
Louisiana  east  of  the  river  should  be  no  higher  than  1  cent  below  those 
contemporaneously  maintained  from  the  same  points  to  Cairo. 

8.  Rates  to  Paducah  from  substantially  equidistant  points  in  Arkansas  and  Lou- 
isiana west  of  the  river  on  and  south  of  the  line  of  the  Chicago,  Rock 
Island  &  Pacific  from  Memphis  to  Little  Rock  should  be  no  higher  than 
those  contemporaneously  maintained  from  the  same  points  to  Cairo. 

4.  A  carrier  can  not  reserve  to  Itself  the  long  haul  if  to  do  so  works  unduly  to 
the  detriment  of  the  shippers. 

6.  Cairo  is  on  the  north  bank  of  the  Ohio  River  and  it  is  necessary  to  cross  the 
Ohio  in  hauling  to  Cairo  from  southern  producing  points.  This  Is  an 
additional  service  over  and  above  that  rendered  in  hauling  to  Paducah, 
which  is  a  south-bank  point  Carriers  should  either  charge  a  bridge  toll 
on  traffic  In  both  directions  at  every  Ohio  River  crossing  or  not  charge 
It  at  any  crossing.  Norman  Lumber  Co.  v.  L.  d  N.  R.  R,  Co.,  29  I.  C.  C, 
565. 

E.  W.  Hines^  J.  V.  Norman^  and  W.  F.  Bradshaw^  jr.^  for  com- 
plainant. 

R.  Walton  Moore  and  MerrUl  P.  Callaway  for  Illinois  Central 
Kailroad  Company  and  other  defendants. 

Fred  G.  Wright  for  St.  Louis,  Iron  Mountain  &  Southern  Bail- 
way  Company,  Missouri  Pacific  Bailway  Company,  and  Natchez 
ft  Southern  Railway  Company. 

W.  F.  Dickinaon  for  Chicago,  Rock  Island  ft;  Pacific  Railway 
Company. 

A.  P.  Humhurg  for  the  Yazoo  ft  Mississippi  Valley  Railroad 
Company. 

8.  H.  West,  E.  A.  Haid,  and  R.  D.  Coleman  for  St  Louis  South- 
western  Railway  Company. 
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O.  B.  Auburton  for  New  Orleans  Great  Northern  Bailroad  Com- 
pany. 

R.  B.  Scott  for  the  Chicago,  Burlington  &  Qoincy  Kailroad  Com- 
pany. 

BePOBT  of  the  C03CMISSION. 

Meteb,  Commissioner: 

This  complaint  concerns  rates  on  lumber  of  all  kinds  to  Paducil^ 
Ky.,  as  compared  with  rates  to  Cairo,  111.,  from  the  states  of  Mkis- 
sippi  and  Liouisiana  and  that  part  of  Arkansas  which  is  south  of  the 
line  of  the  Chicago,  Rock  Island  &  Pacific  Bailway  from  Mem]^ 
Tenn.,  to  Little  Rock,  Ark.  From  all  this  territory  the  short  line 
distance  is  practically  the  same  to  Paducah  as  to  Cairo ;  such  slight 
differences  as  exist  are  in  favor  of  Paducah.  Nevertheless  the  rates 
on  lumber  are  from  1  to  6  cents  per  100  pounds  higher  to  Paduah 
than  to  Cairo.  It  is  alleged  that  at  least  in  so  far  as  the  rates  to 
Paducah  exceed  those  to  Cairo  they  are  unjust  and  unreasonable  and 
unduly  discriminate  against  Paducah  to  the  undue  preference  aod 
advantage  of  Cairo. 

The  complaint  is  brought  by  the  Paducah  Board  of  Trade,  t  cof- 
poration,  with  headquarters  at  Paducah.  While  there  are  a  number 
of  manufacturers  of  lumber  and  wood  articles  at  Paducah,  it  is 
stated  that  under  the  present  combination  of  in  and  out  rates  re- 
handling  yards  are  unable  to  locate  there  and  compete  successfullj 
with  those  at  Cairo.  Several  witnesses  testified  that  although  the; 
lived  at  Paducah  and  would  prefer  to  establish  yards  there,  thej 
were  maintaining  rehandling  yards  at  Cairo,  Metropolis,  and  Biad- 
port,  HI.,  because  of  the  more  favorable  rate  situation  at  the  latter 
points. 

We  will  first  consider  the  rates  from  the  territory  described  east 
of  the  Mississippi  River  and  then  those  from  the  territory  west  of 
the  Mississippi. 

From  producing  points  east  of  the  Mississippi  and  north  of  the 
line  of  the  Alabama  &  Vicksburg  Railway  from  Yicksburg  to 
Meridian,  Miss.,  rates  on  lumber  are  uniformly  the  same  to  Cairo 
and  Paducah,  while  from  points  south  of  that  line  they  are  abnost 
without  exception  2  cents  higher  to  Paducah.  Lumber  which  ii 
produced  east  of  the  river  in  the  northern  half  of  the  Mississippi 
Valley  as  divided  above  is  predominatingly  hardwood,  while  that 
produced  in  the  southern  half  is,  in  the  main,  pine.  Defendants 
allege  that  in  making  rates  to  Paducah  and  Cairo  from  the  hard- 
wood territory  they  had  to  meet  water  competition  from  those  paiis 
of  Kentucky  and  Tennessee  which  are  tributary  to  the  Tennessee^ 
Cumberland,  Ohio,  and  Mississippi  rivers.  It  is  stated  that  water 
competition  controls  the  rates  to  Paducah  as  well  as  to  Cairo,  and 
that  on  this  account  the  rates  were  made  the  same  to  both  pointa 
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Defendants  attempted  to  explain  the  difference  in  rates  from  the 
southern  half  of  the  Mississippi  Valley  to  Cairo  and  Paducah  on 
the  gromid  that  the  pine  does  not  grow  along  the  rivers  tributary 
to  the  Ohio  and  Mississippi,  but  rather  back  in  the  interior,  where 
there  is  no  water  competition.  It  is  alleged  that  the  competition  of 
other  carriers,  especiaUy  those  west  of  the  Mississippi  Biver,  and  of 
other  pine-producing  sections  controls  rates  from  the  southern  half 
of  the  Mississippi  Valley  east  of  the  river  to  Cairo ;  that  this  compe- 
tition is  not  felt  at  Paducah  as  at  Cairo,  and  that  for  this  reason  the 
rates  to  Cairo  are  2  cents  below  the  rates  to  Paducah. 

In  the  hardwood  territory  the  rates  on  cottonwood  and  gum  are 
in  many  cases  lower  than  those  on  other  lumber.  The  only  part  of 
the  hardwood  territory  where  pine  grows  in  a  considerable  quantity 
is  along  the  branch  of  the  Illinois  Central  from  Aberdeen  Junction 
to  Aberdeen,  Miss.,  and  only  from  points  along  this  branch  line  are 
separate  rates  maintained  on  pine  lumber.  These  are  2  cents  higher 
to  Paducah  than  to  Cairo,  while  from  the  same  points  and  from  all 
other  points  in  the  hardwood  territory  the  rates  on  cottonwood  and 
gum  and  those  on  other  hardwoods  are  the  same  to  Paducah  as  to 
Cairo.  In  the  pine  territory  there  is  greater  uniformity  in  the  rates 
on  the  different  kinds  of  lumber.  From  most  points  the  rates  on  pine 
and  hardwood  are  the  same.  At  a  few  points  on  the  Mississippi 
River,  such  as  Vicksburg  and  Natchez,  Miss.,  the  rates  on  cottonwood 
and  gum  and  other  hardwoods  are  less  than  those  on  pine  lumber, 
and,  although  the  pine-lumber  rates  from  these  points  are  2  cents 
higher  to  Paducah  than  to  Cairo,  the  hardwood  rates  are  the  same 
to  both  points.  This  complaint  does  not  attack  the  variations  in  the 
rates  on  the  different  kinds  of  lumber,  and  these  are  mentioned  only 
to  bring  the  entire  rate  situation  before  us. 

Defendants'  attempted  justification  of  the  maintenance  of  higher 
rates  from  the  pine  territory  to  Paducah  than  to  Cairo,  on  the  ground 
that  carrier  competition  and  market  competition  compel  the  rates  to 
the  latter  point,  loses  its  force  when  we  consider  that  the  rates  from 
the  Mississippi  Valley  east  of  the  river  to  Cairo  proper  are  lower 
than  those  to  the  same  point  from  any  other  lumber-producing  sec- 
tion. In  In  the  Matter  of  Bates  on  Lumber^  24  I.  C.  C,  686,  we 
had  imder  consideration  a  proposed  increase  of  from  1  to  5  cents 
per  100  pounds  in  rates  from  southeastern  points  to  Cairo  proper  and 
found  that  they  were  not  unreasonable.  On  page  690  of  the  opinion 
18  found  the  following  statement: 

It  18  stated  that  Cairo,  in  fact,  draws  no  Inmber  from  this  sontbeastem  terri- 
tory and  that  the  advanced  rates  will  produce  no  additional  revenue  to  the 
southern  carriers,  for  the  reason  that  there  is  no  movement  to  Cairo  proper 
Qiuler  the  preset  rates.  The  St  Louis  protestants  concede  that  the  advanced 
rates  to  Cairo  are  paper  rates    ^    ^    ^. 
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The  rates  at  present  in  effect  from  various  groups  in  southeastern 
territory  to  Cairo  proper  are  higher  than  those  from  the  points  in 
Mississippi  Valley  territory  here  under  consideration.  Frcnn  this 
it  would  seem  that  the  lumber  produced  east  of  the  Mississippi  Valley, 
except  perhaps  that  which  comes  from  the  near-by  Kentucky  and 
Tennessee  country  which  is  tributary  to  the  Cumberland  and  Tennes- 
see rivers,  does  not  compete  at  Cairo  to  any  considerable  extent  with 
that  produced  in  the  Mississippi  Valley.  Of  course,  on  the  through 
movement  via  the  various  crossings  to  points  north  of  the  Ohio  River 
its  competition  is  felt,  but  that  is  another  matter  and  one  with  which 
we  are  not  here  concerned. 

The  only  pine-producing  territory  whose  product  competes  at 
Cairo  with  lumber  from  the  Mississippi  Valley  east  of  the  river  is 
located  west  of  the  Mississippi  in  Arkansas  and  Louisiana.  From 
points  here  situated  the  rates  on  pine  lumber,  however,  are  2  cents 
higher  to  Cairo  than  from  the  pine  territory  east  of  the  river,  and 
consequently  it  is  not  correct  to  say  that  this  competition  compels 
rates  to  Cairo  from  points  in  the  Mississippi  Valley  east  of  the  river. 
In  1903  a  general  advance  of  2  cents  was  made  in  rates  on  lumber 
from  points  in  Mississippi,  Louisiana,  Alabama,  Georgia,  Florida, 
Arkansas,  and  Texas  to  Cairo  and  the  other  Ohio  Biver  crossings. 
We  had  the  propriety  of  part  of  these  increases  under  consideration 
in  Tift  V.  8.  By.  Co.,  10  I.  C.  C,  548,  and  Central  Yellow  Pine  A$$o. 
V.  /•  C.  R.  B.  Co.,  10  L  C.  C,  505,  and  held  that  from  points  east  of 
the  Mississippi  Biver  they  were  not  warranted.  The  rates  which  had 
previously  been  in  effect,  and  which  are  now  in  effect,  were  held  to  be 
just  and  reasonable  for  the  service  performed.  This  holding  was  sus> 
tained  by  the  Supreme  Court  of  the  United  States  in  206  U.  S.,  428, 
441.  The  increases  made  in  the  rates  from  points  west  of  the  Mis- 
sissippi were,  however,  allowed  to  remain  in  effect.  Chicago  Lumber 
<6  Coal  Co.  V.  T.  8.  By.  Co.j  16.  L  C.  C,  828.  In  comparing  the 
transportation  conditions  east  and  west  of  the  Mississippi,  on  pages 
828  and  829  of  the  last-cited  opinion,  we  said : 

Some  of  the  transportation  disadvantages  on  the  west  side  of  tbe  river  are 
the  comparative  sparsity  of  traffic  due  to  the  undeveloped  condition  of  larie 
districts  from  and  through  which  the  lumber  must  be  transported,  the  Inferior 
conditions  of  the  roads,  and  the  physical  difficulties  of  operating  long  distances 
through  a  low,  swampy  territory  subject  to  floods  and  frequent  overflow.  The 
track  has  to  be  laid  for  considerable  distances  on  trestle,  which  must  be  pro- 
vided with  expensive  draw  spans,  necessitating  extraordinary  outlays  for  main- 
tenance. The  lumber-carrying  roads  on  the  west  side  are  less  advantageously 
situated  with  respect  to  the  ports,  and  consequently  with  respect  to  export  and 
Import  traffic,  than  are  those  on  the  east  side.  On  the  west  side,  omitting  the 
so-called  logging  roads  or  tap  lines,  the  number  of  roads  necessary  for  the  pe^ 
fOrmanoe  of  the  through  haul  to  destination  and  participating  In  the  through 
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rate  i8»  npon  the  average,  greater  than  on  the  east  side.  It  is  clear  that  auh- 
Btantial  dissimilarity  of  conditions  exists  in  respect  to  the  tran8porati<m  of 
this  traffic  from  these  producing  territories,  respectively. 

In  In  the  Matter  of  Lumber  BateSj  25  I.  C.  C,  50,  we  had  under 
consideration  carriers'  requests  for  permission  to  maintain  higher 
rates  from  various  producing  points  south  of  the  Ohio  Biver, 
including  Mississippi  Valley  territory  and  the  points  herein  in- 
volved, to  intermediate  points  than  to  Cairo  and  other  Ohio  Biver 
crossings.  On  page  59  of  the  opinion,  after  referring  to  the  Tift 
and  Central  Yellow  Pme  Aaao.  cases  supra^  where  increases  from 
points  east  of  the  Mississippi  were  condenmed,  we  used  the  follow- 
ing language : 

In  these  cases  the  Commission  held  that  the  rates  which  had  previously  been 
in  effect  and  which  are  now  in  effect  were  Just  and  reasonable  for  the  service 
performed  *  *  *.  Now,  if  these  rates  are  per  se  Just  and  reasonable  for  the 
greater  service  involved  in  the  long  haul  to  the  Ohio  River,  how  can  it  be  said 
that  higher  rates  to  intermediate  points  are  Just  and  reasonable  for  the  less 
service  of  the  shorter  haul,  or  that  their  maintenance  should  be  allowed  in  the 
face  of  the  prohibition  of  the  fourth  section? 

Nor  are  we  able  to  see  any  ground  upon  which  the  higher  intermediate 
charge  can  be  Justified.  The  defendants  earnestly  contend  that  the  competitive 
conditions  at  the  Ohio  Biver  Justi^r  the  maintenance  of  lower  rates  to  that  ter- 
ritory. Disregarding  for  the  moment  water  competition,  which  does,  in  our 
opinion*  Justif!7  the  higher  intermediate  charge  in  cases  where  it  is  operative, 
the  only  competition  at  the  Ohio  Biver  is  that  of  markets,  the  desire  of  the 
various  carriers  to  transport  into  that  territory  from  the  points  of  origin  which 
they  serve  the  lumber  there  consumed. 

Without  holding  that  competition  of  this  sort  may  not  be  considered,  for  It 
should  be,  nor  that  instances  do  not  exist  where  this  sort  of  competition  alone 
may  Justify  a  departure  from  the  fourth  section,  nor  even  that  in  days  gone 
by  conditions  at  the  Ohio  River  may  not  possibly  have  excused  the  lower  rate, 
we  hold  upon  a  comprehensive  view  of  the  entire  situation  that  to-day  these 
conditions  afford  no  reason  for  a  departure  from  the  rule  of  the  fourth  sec- 
tion. In  so  far  as  the  Ohio  Biver  itself,  by  affording  a  means  of  transporta- 
tion, gives  to  these  cities  upon  its  banks  a  lower  rate  than  would  otherwise 
be  obtainable,  they  should  be  accorded  the  benefit  of  their  location ;  but  we  can 
find  in  this  record  no  reason  to-day  why  these  Ohio  Biver  communities  should 
obtain  this  lumber,  not  tributary  to  the  rivers  of  which  they  may  claim  the 
advantage,  at  a  less  transportation  charge  than  the  communities  which  lie  south 
of  them  and  therefore  nearer  the  points  of  production.  The  applications  of 
carri^a  for  leave  to  continue  charging  the  higher  intermediate  rates,  in  so  far 
as  they  are  based  upon  the  competitive  conditions  above  referred  to,  wUl  be 
denied. 

The  same  reasoning  applies  to  the  carriers'  assertion  in  the  present 
case  that  the  rates  to  Cairo  are  compelled  by  competition  and  that 
on  that  account  higher  rates  to  Paducah  are  justifiable.  Lumber 
from  the  Mississippi  Valley  east  of  the  river  does  not  meet  such 
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oompetition  at  Cairo  as  would  justify  the  maintenance  of  lower 
rates  there  than  to  Paducah  from  equidistant  producing  points. 

The  conditions  and  circumstances  as  disclosed  in  this  case  show  that 
in  order  to  eliminate  the  present  undue  preference  in  favor  of  Cairo 
and  discrimination  against  Paducah  defendants  should  not  only  be 
required  to  maintain  rates  to  Paducah  no  higher  than  those  to  Cairo 
from  substantially  equidistant  points  or  groups  but  even  1  cent 
lower.  Cairo  is  on  the  north  bank  of  the  Ohio  River,  and  it  is  neces- 
sary to  cross  the  Ohio  in  hauling  to  Cairo  from  southern  producing 
points.  This  is  an  additional  service  over  and  above  that  rendered 
in  hauling  to  Paducah,  which  is  a  south-bank  point. 

The  bridge  tolls  on  lumber  at  Ohio  Biver  crossings  on  local  and 
through  business  are  as  follows,  in  cents  per  100  pounds : 

Bridge  tolls  on  lumber  at  Ohio  River  crossings. 


From— 


To- 


LoobL 


ThXDQgh. 


LoulBviUs,  Ky.. 

Do 

BMt  Cairo,  Ky. 
OovingtoivKy. 
Nswport,  Ky... 
Padao^  Ky... 
Hendenon,  Ky. 
Covington  Jgy. 
Newport,  Ky... 


New  Albany,  Ind 

Jeflersonvllie,  Ind 

Cairo,  lU 

Cincinnati,  Ohio  (C.  &  O.  Ry.) 

do 

Brookport,  ni.  (I.  C.  R.  R.  via  ferry). 

EvansvUIe,  Ind 

Cincinnati,  Ohio  (L.  &  N.  R.  R.) 

do 


S 
2 
8 
3 
3 
8 
8 
8 
8 


« 


1 
1 

8 


8 
1 
I 
1 


1  Swltdhlng  rate  35  cents  per  2,000  pounds;  maxlmiim  88  per  car;  nrtnlmnm  8ft. 

At  present  Paducah  not  only  pays  higher  inbound  rates  than  Cairo 
on  lumber  from  a  great  many  equidistant  points,  but  also  pays  out- 
bound rates  to  equidistant  points  north  of  the  river  in  central  freight 
association  and  trunk  line  territories  which  are  universally  2  cents 
higher  than  those  from  Cairo.  That  the  additional  2  cents  in  the 
northbound  rates  reflect  the  bridge  toll  for  crossing  the  river  at 
Paducah  is  shown  by  the  fact  that  from  Bridgeport,  111.,  the  point 
opposite  Paducah  on  the  north  bank,  the  rates  to  central  freight 
association  and  trunk  line  territories  are  the  same  as  from  Cairo,  2 
cents  lower  than  from  Paducah.  Carriers  should  either  charge  a 
bridge  toll  on  traffic  in  both  directions  at  every  competitive  crossing 
or  not  charge  it  at  any  crossing. 

Defendants  objected  to  the  introduction  of  testimony  bearing  upon 
the  rate  adjustment  outbound  from  Paducah  and  Cairo  to  central 
freight  association  and  trunk  line  territories.  Inbound  lumber  rates 
to  the  Ohio  Biver  crossings,  however,  can  not  be  considered  alone 
and  without  the  outbound  rates.  As  a  rehandling  point  Paducah  is 
at  a  disadvantage  of  2  cents  per  100  pounds  on  lumber  coming  from 
hardwood  territory  and  of  4  cents  on  that  ccmiing  from  the  pine 
territory  east  of  the  Mississippi  Biver. 
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Id  this  connection  reference  may  be  made  to  Norman  Lumber  Co.  v. 
Z.  <&  N.  B.  R,  Co.^  29 1.  C.  C,  565,  where,  among  other  things,  we  held 
that  the  rates  on  lumber  from  equidistant  southeastern  territory 
should  be  1  cent  less  to  Louisville  than  those  contemporaneously 
maintained  to  Cincinnati,  New  Albany,  or  other  north-bank  Ohio 
Biver  crossings.  On  page  573  of  the  opinion  the  following  is  said 
with  regard  to  bridge  toUs : 

The  testimony  clearly  shows  that  the  absorption  of  the  bridge  toll  *  *  * 
to  north-bank  crossings,  while  it  is  included  in  the  rate  from  LouisvUle,  *  *  * 
subjects  Louisville  to  undae  prejudice  and  disadvantaga  *  *  *  the  southern 
carriers  can  not  elect  to  absorb  all  or  part  of  the  bridge  toU  on  traffic  to  north- 
bank  points  if  to  do  so  results  to  the  undue  prejudice  and  disadvantage  of  points 
on  the  south  bank.  In  other  words,  we  wiU  not  allow  the  bridge  toU  to  be 
absorbed  at  one  crossing  if  it  is  included  in  the  rate  at  a  competitive  crossing. 

In  view  of  the  testimony  that  the  rates  from  the  hardwood  terri- 
tory are  compelled  by  water  competition,  it  might  at  first  glance 
seem  that  these  should  be  no  lower  to  Paducah  than  to  Cairo.  It 
might  be  argued  that  the  rates  are  as  much  water  compelled  on  one 
side  of  the  river  as  on  the  other.  When,  however,  we  consider  that 
the  great  volume  of  lumber  which  moves  into  Cairo  and  Paducah, 
and  the  other  Ohio  Biver  crossings,  is  not  locally  consumed  but  is 
sent  out  again  to  points  north  of  the  river,  after  having  been  sorted, 
graded,  or  manufactured,  it  becomes  evident  that  from  the  hardwood 
territory,  as  well  as  from  the  pine  territory^  the  rates  to  Paducah 
should  be  1  cent  less  from  equidistant  points  than  those  contempo- 
raneously maintained  to  Cairo. 

From  a  few  points  on  some  of  the  small  roads  in  the  Mississippi 
Valley  east  of  the  river,  rates  to  Paducah  are  more  than  2  cents 
higher  than  to  Cairo.  For  instance,  from  Gershon,  Miss.,  on  the 
New  Orleans,  Mobile  &  Chicago  Railroad,  the  rates  on  lumber  are  16 
cents  to  Paducah  and  12^  cents  to  Cairo;  and  from  Houston,  Miss., 
on  the  same  line,  the  rates  on  staves  and  heading  are  14  cents  to 
Paducah  and  10  cents  to  Cairo.  Defendants  attempt  to  justify  these 
differences  by  stating  that  the  New  Orleans,  Mobile  &  Chicago  is 
crossed  at  various  points  along  its  line  by  the  Illinois  Central,  South- 
em  Railway,  the  Mobile  &,  Ohio,  and  the  Frisco,  and  that  it  must 
meet  the  competition  to  Cairo  of  the  other  carriers.  However,  the 
carriers  whose  competition  in  rates  the  New  Orleans,  Mobile  &  Chi- 
cago meets  to  Cairo  also  publish  rates  to  Paducah  which  are  lower 
than  those  the  latter  road  publishes.  If  the  New  Orleans,  Mobile  & 
Chicago  elects  to  meet  the  competition  of  other  roads  to  Cairo,  it 
should  likewise  meet  their  competition  to  Paducah. 

There  remain  to  be  considered  the  rates  to  Paducah  and  Cairo  from 
lumber-producing  territory  west  of  the  Mississippi.    From  points  in 
this  territory  the  rates  to  Paducah  exceed  those  to  Cairo  by  a  greater 
29 1.  C.  C. 


590 


INTSB8TATB  OOMMBBOB  COMMISSION  BBPOBI8. 


amount  than  from  points  east  of  the  river.   The  following;  table  shons 
rates  from  typical  points  west  of  the  Mississippi : 

BaiCM  on  pine  lumber,  carloads,  in  cents  per  100  pounde. 


Forest  City,  Ark. 
Brlnkley,  Ark. . . 
D«8  Arc,  Ark. . . . 
LHtto  Rock.  Ark. 
Pine  Btufl.  Ark.. 
FordToe,  Arte.  • . . 
CemcMn,Ark.... 

AlezBiidrls,La... 

lfonroe.Le. 

Oalion/La 

lIontro9e»  Ark. . . 
lCcQehee,Ark... 
Marianne.  Ark... 


Rallroed  locatkxi. 


C,  R.  I.  A  P.-8t.  L.,  I.  H.  A  8. 
C,  R.  I.  &  P.-43t.  Jj,  8*  W...... 

C.,R.I.&P 

C,  R.  I.  &  P.-8t.  L.,  I.  M.  &  8. 
St.  L.  8.  W.-St.  L.,  I.  IC.  &  8. .. 

C,  R.  I.  &  P.-8t.  L.  8.  W 

St.  L..  I.  M.  &  S.-St.  L.  8.  W.- 

M.ie.C. 
C,  R.  I.  &  P.-St.  L.,  I.  H.  &  a. 

8t.L.,I.M.&8 

do 

.....do 

do 

.....do 


To  Cairo- 


Vie  lines 
west. 


Miles. 


214 
234 


280 
302 
841 
371 

617 
420 
385 
850 
326 
231 


Rate. 


10 
11 


10 
16 
16 
16 

16 
16 
16 
16 
16 
10 


Via 

Memphis. 


MOSS. 


214 
238 

m 

302 
823 
384 
375 

506 
409 
371 


312 
221 


Td 


Via  Cairo. 


Bate. 


10 
U 
U 
16 

•21 
16 

•24 

16 
•24 
•24 
•24 

•24 
•18 


MUso.  Bate. 


356 
276 


344 
383 

413 

550 
402 
427 


278 


U 
17 


22 
22 
22 


22 
22 
22 
22 
22 
10 


Vk 


210 


287 


Slf 

8tt 
871 

503 

40i 
867 


217 


•a 
•a 
•a 
•a 
•a 
•a 
•a 

•a 
■a 
■a 
*u 
•a 
•a 


>  Combination  on  Cairo. 


•  Combination  on  Memphla. 


The  traffic  from  Imnber-producing  territory  west  of  the  river  to 
Paducah  is  at  present  handled  by  the  west-side  lines  to  Cairo  and  bj 
the  Illinois  Central  beyond.  It  will  be  noted  that  over  this  route  the 
rates  to  Paducah  are  in  each  instance  combinations  of  the  rate  to 
Cairo  plus  the  local  rate  of  the  Illinois  Central  of  6  cents  per  100 
pounds,  Cairo  to  Paducah.  Although  the  combinations  on  Menqdik 
are  almost  without  exception  higher  than  those  on  Cairo,  the  mile- 
age to  Paducah  via  Memphis  is  in  each  case  considerably  less  and  is 
even  less  than  the  short-line  mileage  to  Cairo.  From  tliis  it  would 
seem  that  the  natural  route  from  the  points  west  of  the  Mississippi 
herein  involved  is  via  Memphis  rather  than  via  Cairo. 

Although  the  complaint  contains  no  specific  prayer  for  the  estab- 
lishment of  through  routes  and  joint  rates,  complainants  argue  that 
only  by  this  means  can  the  undue  discrimination  against  Paducah 
be  removed.  They  state  that  since  the  short-line  distances  to  Paducah 
are  no  greater  than  to  Cairo,  the  maintenance  of  higher  rates  to 
Paducah  than  to  Cairo  is  unduly  discriminatory,  and  suggest  the 
establishment  of  joint  rates  via  Memphis  to  Paducah  no  hi^er  than 
the  rates  maintained  to  Cairo. 

This  request  is  vigorously  opposed  by  the  lines  west  of  the  Missis- 
sippi, who  state  that  by  asking  for  joint  rates  complainants  are  rais- 
ing a  new  issue  which  was  not  raised  in  the  complaint  On  behalf  of 
the  St.  Louis,  Iron  Mountain  &  Southern  and  the  St.  Louis  South- 
western, it  is  argued  that  their  main  lines  extend  to  Cairo  and  that 
under  section  15  of  the  act  they  can  not  be  deprived  of  their  long 
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Since  the  complaint  did  not  contain  a  specific  request  for  the 
tablishment  of  through  routes  and  joint  rates,  we  can  not  order  their 
establishment  via  Memphis.  However,  we  believe  that  since  the 
short-line  distances  from  points  west  of  the  Mississippi  and  south  of 
the  line  of  the  Chicago,  Rock  Island  &  Pacific  from  Memphis  to  Little 
Rock  are  not  greater  to  Paducah  than  to  Cairo,  defendants  should 
be  required  to  establish  from  points  or  groups  substantially  equi- 
distant from  Cairo  and  Paducah  rates  to  Paducah  over  the  present 
routing,  unless  they  elect  to  do  so  over  the  more  direct  route  via 
Memphis,  no  higher  than  the  rates  contemporaneously  maintained 
from  the  same  points  to  Cairo.  The  rates  to  Paducah  from  points 
west  of  the  river  should  not  be  lower  than  those  to  Cairo,  because 
in  hauling  from  west-side  points  to  Paducah  the  Mississippi  must 
be  crossed  as  well  as  in  hauling  to  Cairo.  Under  these  require- 
ments the  St  Louis,  L*on  Mountain  &  Southern  and  the  St.  Louis 
Southwestern  may  haul  lumber  originating  on  their  lines  or  their 
connections  via  Cairo  if  they  so  desire.  The  Chicago,  ^ock  Island 
&  Pacific  will,  of  course,  route  its  traffic  as  at  present,  via  Memphis. 

We  find  that  defendants  unduly  discriminate  against  the  dealers 
and  manufacturers  of  lumber  at  Paducah  to  the  undue  preference 
and  advantage  of  those  located  at  Cairo  by  the  maintenance  of  the 
rates  on  lumber  at  present  in  effect  from  the  producing  points  herein 
involved.  It  is  our  determination  that  the  defendants  who  operate 
east  of  the  Mississippi  River  should  maintain  rates  to  Paducah  from 
substantially  equidistant  points  or  groups  in  Mississippi  and  Louisi- 
ana east  of  the  river  no  higher  than  1  cent  below  those  contempcnu- 
neously  maintained  from  the  same  points  to  Cairo. '  The  defendants 
who  operate  west  of  the  Mississippi  River  will  be  required  to  main- 
tain rates  to  Paducah  from  substantially  equidistant  points  or  groups 
in  Arkansas  and  Louisiana  west  of  the  river,  on  and  south  of  the  line 
of  the  Chicago,  Rock  Island  &  Pacific  from  Memphis  to  Little  Bock, 
no  higher  than  those  contemporaneously  maintained  from  the  same 
points  to  Cairo. 

Carriers  will  be  expected  by  May  1, 1914,  to  revise  their  tariffs  in 

accordance  with  the  views  expressed  in  this  report    Pending  such 

revision  the  case  will  be  held  open  for  such  furtlier  proceedings  and 

order  as  the  Commission  may  deem  necessary. 

29 1,  c.  a 


No.  6896. 
PADUCAH  BOARD  OF  TEADE 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


No.  6898. 
SAME. 

V. 

SAME. 


Submitted  November  12, 191$.    Decided  March  S,  1914. 


Oomplainant  alleges  that  the  rates  on  potatoes,  cabbages,  onions,  beans,  and 
canned  goods  from  points  in  central  freight  association  and  western  trunk 
line  territories  to  Paducah,  Ky.,  are  unjust,  unreasonable,  and  unduly 
discriminatory  to  the  extent  to  which  they  exceed  the  rates  from  the  same 
points  to  Cairo,  m. ;  and  that  the  rates  on  lumber  from  Paducah  to  points 
in  trunk  line,  central  freight  association,  and  western  trunk  line  terri- 
tories as  compared  with  those  from  Cairo  to  the  same  points  are  similarly 
objectionable;  Held,  That— 

1.  The  rates  on  potatoes,  cabbages,  onions,  beans,  and  canned  goods  from  points 
in  the  north  to  Paducah  should  not  exceed  those  contemporaneously  main- 
tained from  the  same  points  to  Cairo  by  more  than  1  cent  per  100  pounds. 

2l  The  rates  on  lumber  from  Paducah  to  the  north  should  not  exceed  thooe  main- 
tained from  Cairo  to  the  same  destinations  by  more  than  1  cent  per  100 
pounds. 

8.  Carriers  should  either  charge  a  bridge  toll  on  traffic  in  both  directions  at 
every  competitive  crossing  or  not  charge  it  at  any  crossing.  Paducah 
Board  of  Trade  v.  /.  0.  R.  R.  Co.,  29  I.  C.  C,  583. 

E.  W.  Hinesj  J.  V.  Norman^  and  TT.  F.  Bradehaw^  jr.,  for  com- 
plainant. 

R.  V.  Fletcher^  A.  P.  Hvmburg^  R.  B.  Scottj  W.  F.  DicMnsouj 
W.  T.  Hughes^  E.  G.  Eerhel^  and  F.  G.  Wright  for  Illinois  Central 
Railroad  Ompany;  Missouri  Pacific  Bailway  Ompany;  St  Louis, 
Iron  Mountain  &  Southern  Bailway  Company;  and  Chicago,  Bock 
Island  &  Pacific  Bailway  Company. 

Beport  of  the  Commission. 

Mbtkr,  Commissioner: 

The  facts  in  these  cases  are  interrelated.  The  cases  were  heard 
and  argued  together,  and  will  be  disposed  of  in  one  report.  No. 
6896  involves  rates  on  potatoes,  cabbages,  onions,  beans,  and  canned 
goods  from  points  in  western  trunk  line  and  central  freight  asso- 
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ciation  territories  to  Paducah,  Ky.,  as  compared  with  those  trcm  the 
same  points  to  Cairo,  HI.  No.  5898  involves  rates  on  Imnber  of  all 
kinds  from  Paducah  to  points  in  western  trunk  line,  central  freight 
association,  and  trunk  line  territories  as  compared  with  those  from 


f 


Cairo  to  the  same  points.  In  both  cases  the  complaint  is  brought 
by  the  Paducah  Board  of  Trade,  a  corporation  with  headquarters 
at  Paducah,  and  it  is  alleged  that  the  Paducah  rates  are  unjust,  un- 
reasonable, and  unduly  discriminatory  in  so  far  as  they  exceed  the 
Cairorates.  29Laa 
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Both  Cairo  and  Paducah  are  Ohio  Biver  crossing  points.  Cairo 
is  located  on  the  north  bank  of  the  Ohio  at  its  confluence  with  the 
Mississippi  Paducah  is  located  about  40  miles  east  of  Cairo  on  the 
south  bank  of  the  Ohio.  Their  relative  location  is  shown  in  the  map 
on  the  opposite  page. 

It  will  be  observed  that  the  Illinois  Central  extends  north  and 
south  through  both  Paducah  and  Cairo.  Cairo  is  upon  the  main  line 
from  Chicago  to  the  south.  The  Ohio  Biver  is  crossed  at  Cairo  over 
a  bridge  owned  by  the  Chicago,  St.  Louis  &  New  Orleans  Bailroad 
Company,  a  corporation  subsidiary  to  the  Illinois  Central.  From 
Carbondale,  HI.,  a  point  on  the  main  line  north  of  Cairo,  a  branch 
of  the  Illinois  Central  extends  to  Brookport,  111.,  which  is  on  the 
north  bank  of  the  Ohio  opposite  Paducah.  The  crossing  from  Brook- 
port  to  Paducah  is  effected  by  means  of  a  car  ferry  operated  by  the 
Illinois  Central.  From  Paducah  another  branch  extends  to  Fulton, 
Ky.,  on  the  main  line  south  of  Cairo,  and  this  branch  is  part  of  the 
direct  line  from  Memphis,  Tenn.,  to  Louisville,  Ky.  Ilie  Illinois 
Central  also  has  a  line  extending  from  East  Cairo  through  Paducah 
to  Louisville,  as  is  shown  in  the  map  above.  The  distance  from  Car- 
bondale to  Cairo  is  57  miles,  and  to  Paducah  74  miles.  The  distance 
from  Fulton  to  Cairo  is  49  miles,  and  to  Paducah  45  miles.  From 
Paducah  to  Cairo  via  East  Cairo  the  distance  is  34  miles.  With  the 
exception  of  that  which  comes  from  points  west  of  the  Mississippi 
via  Thebes,  HI.,  nearly  all  of  the  lumber  which  comes  to  Paducah 
and  Cairo  from  the  south  finds  its  w&y  through  Fulton.  Similarly 
mudi  of  the  produce  and  canned  goods  which  are  distributed  from 
Cairo  and  Paducah  go  through  Fulton.  From  this  it  is  evident  that 
the  distances  from  lumber-producing  points  in  the  south  to  the  con- 
suming markets  north  of  the  river,  and  from  points  of  origin  of 
produce  and  canned  goods  north  of  the  river  to  points  in  Kentucky 
and  Tennessee  through  Paducah  and  Cairo,  are  approximately  the 
same.  In  hauling  produce  and  canned  goods  from  the  north  to 
Paducah,  and  lumber  northward  from  Paducah,  it  is  necessary  to 
cross  the  Ohio  Biver,  which  is  not  the  case  at  Cairo.  However,  south 
of  the  river  this  situation  is  reversed.  In  hauling  lumber  inbound 
and  produce  and  canned  goods  outbound  it  is  necessary  to  cross  the 
Ohio  at  Cairo  and  not  at  Paducah. 

The  rates  on  potatoes,  cabbages,  onions,  beans,  and  canned  goods 
from  points  in  western  trunk  line  and  central  freight  association 
territories  to  Paducah,  with  the  exception  noted  below  and  those  on 
lumber  in  the  opposite  direction,  are  2  cents  per  100  pounds  higher 
tiian  the  Cairo  rates.  The  rates  on  produce  and  canned  goods  are 
the  same  to  Paducah  as  to  Cairo  from  points  in  trunk  line  territory 
and  from  the  eastern  half  of  Ohio  in  central  freight  association  terri- 
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tory,  but  the  rates  on  lumber  from  Paducah  to  those  points  are  S 
cents  higher  than  from  Cairo.  The  defendants  deny  that  the  2-cent 
differential  in  favor  of  Cairo,  in  rates  on  produce  and  canned  goods 
inbound  and  on  lumber  outbound,  is  unreasonable,  or  that  it  gives 
Cairo  an  undue  preference  over  Paducah. 

The  testimony  shows  that  there  are  jobbers  and  wholesalers  of 
produce  and  canned  goods  located  at  Paducah  who  are  in  active  com- 
petition with  others  located  at  Cairo.  Potatoes,  cabbages,  onions, 
beans,  and  canned  goods  are  shipped  to  Cairo  and  Paducah  from 
points  in  Wisconsin,  Michigan,  Indiana,  and  Illinois  and  shipped 
out  again  principally  to  points  in  Kentucky  and  Tennessee.  It  was 
estimated  that  Paducah  receives  about  500  cars  of  potatoes,  cab- 
bages, and  onions  annually  from  the  territory  described  in  the  com- 
plaint There  are  also  several  manufacturers  of  wood  articles  located 
at  Paducah.  Lumber  is  produced  in  great  quantities  in  the  territory 
south  of  the  Ohio  River.  At  nearly  all  of  the  Ohio  River  crossings 
rehandling  yards  are  located  where  the  lumber  which  comes  from  the 
smaller  mills  in  the  south  is  classified  as  to  the  different  kinds,  grades, 
and  sizes  and  is  then  shipped  on  to  points  in  central  freight  associa- 
tion, trunk  line,  and  western  trunk  line  territories.  Several  witnesses 
testified  that  although  they  live  at  Paducah  and  would  prefer  to 
establish  yards  there,  they  are  maintaining  rehandling  yards  at  Cairo, 
Metropolis,  and  Brookport,  111.,  because  of  the  more  favorable  rate 
situation  at  the  latter  points. 

Considered  by  themselves  it  might  appear  that  the  present  Paducah 
rates,  inbound  on  produce  and  canned  goods  and  outbound  on  lumber, 
are  correctly  adjusted  with  respect  to  the  Cairo  rates  from  and  to 
the  same  points,  for  although  the  Paducah  distances  are  approxi- 
mately the  same  as  those  to  and  from  Cairo  there  is  the  additional 
service  of  crossing  the  Ohio  River  at  Paducah  to  be  considered.  We 
have  recently  had  before  us  two  other  cases  involving  rates  to  and 
from  Ohio  River  crossings,  in  which  the  propriety  of  charging  an 
arbitrary  for  crossing  the  river  above  what  would  otherwise  be  a 
reasonable  rate  was  considered.  In  Norman  Lumber  Co.  v.  Z.  A  N. 
B.  B.  Co.^  29  I.  C.  C,  565,  the  complaint  among  other  things  deals 
with  the  propriety  of  charging  a  bridge  toll  in  the  outbound  rates 
from  Louisville  to  points  north  of  the  Ohio.  In  that  connection  we 
held  that  the  question  of  the  absorption  of  bridge  tolls  is  largely  one 
of  policy  with  the  carrier,  which  may  absorb  or  not  so  long  as  the 
alternative  adopted  does  not  place  an  undue  burden  upon  a  shipper 
or  locality.  We  decided  that  in  so  far  as  competition  with  Cincin- 
nati is  concerned  the  maintenance  of  rates  on  liunber  from  Louisville 
to  central  freight  association  territory  which  reflect  the  bridge  toll 
for  crossing  the  Ohio  River,  and^.^hich  in  consequence  thereof  are 
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1  cent  higher  than  the  rates  from  Cincinnati  to  equidistant  points, 
does  not  constitute  an  undue  discrimination  against  Louisville. 
Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.^  29  I.  C.  C,  583,  is  a  com- 
panion case  to  that  under  consideration  at  present,  and  involves  lum- 
ber rates  from  the  south  to  Paducah  as  compared  with  those  to  Cairo. 
On  page  588  of  the  opinion  we  said : 

Cairo  is  on  the  north  bank  of  the  Ohio  River,  and  it  is  necessary  to  cross  the 
Ohio  in  hauling  to  Cairo  from  southern  producing  points.  This  is  an  additional 
service  over  and  above  that  rendered  in  hauling  to  Paducah,  which  is  a  south- 
bank  point 

Carriers  should  either  charge  a  bridge  toU  on  traffic  in  both  directions  at 
evtty  competitive  crossing  or  not  charge  it  at  any  crossing. 

And  on  page  592 : 

It  is  our  determination  that  the  defendants  who  operate  east  of  the  Mis- 
sissippi River  should  maintain  rates  to  Paducah  from  substantiaUy  equidistant 
points  or  groups  in  Mississippi  and  Louisiana  east  of  the  river  no  higher  than 
1  cent  below  those  contemporaneously  maintained  from  the  same  points  to  Cairo. 

In  view  of  these  decisions  and  the  testimony  in  the  present  cases, 
we  do  not  believe  that  complainant's  request  for  rates  on  produce  and 
canned  goods  from  the  north  to  Paducah  and  on  lumber  from  Paducah 
to  the  north  no  higher  than  the  Cairo  rates  to  and  from  the  north  re- 
spectively should  be  granted. 

A  charge  may  properly  be  made  for  the  additional  service  of 
crossing  the  Ohio  Biver  in  hauling  lumber  from  and  produce  to 
Paducah.  However,  this  does  not  sanction  the  present  charge  as 
just,  reasonable,  and  nondiscriminatory. 

In  connection  with  complainant's  statement  that  the  Paducah 
rates  are  unjust,  unreasonable,  and  discriminatory  to  the  undue  pref- 
erence and  advantage  of  Cairo,  it  is  alleged  in  the  petitions  in  these 
cases  that  Paducah  is  given  no  advantage  in  the  rates  to  and  from 
points  south  of  the  Ohio  corresponding  to  Cairo's  advantage  in  rates 
to  and  from  points  north  of  the  river.  These  allegations  are  sub- 
stantiated by  the  facts  as  disclosed  in  the  testimony.  The  rates  on 
produce  and  canned  goods  from  Cairo  to  equidistant  points  in  Ken- 
tucky and  Tennessee  are  uniformly  the  same  as  the  rates  from 
Paducah  to  the  same  points,  although  the  haul  from  Cairo  involves 
the  additional  service  of  crossing  the  Ohio  Biver.  Lumber-producing 
points  throughout  the  Mississippi  valley,  east  and  west  of  the  river, 
are  practically  equidistant  from  Cairo  and  Paducah.  Neverthe- 
less, the  rates  on  lumber  from  the  northern  half  of  the  Mississippi 
valley  east  of  the  river  are  the  same  to  Cairo  as  to  Paducah,  and 
from  the  southern  half  are  almost  universally  2  cents  higher  to 
Paducah  than  to  Cairo.  From  lumber-producing  points  west  of  the 
Mississippi  the  rates  to  Paducah  exceed  those  to  Cairo  by  still  greater 
amounts. 
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*  Defendants  argae  that  the  service  of  transporting  produce  and 
canned  goods  from  points  in  the  north  to  points  in  the  south,  and 
lumber  in  the  reverse  direction,  is  essentially  different  through 
Paducah  than  through  Cairo.  It  is  stated  that  Cairo  is  on  the  main 
line  of  the  Illinois  Central,  upon  which  the  bulk  of  the  north-and- 
south  traffic  moves,  while  Paducah  is  reached  from  Carbondale  by  a 
branch  line,  and  frcxn  Fulton  by  a  segment  of  the  Illinois  Central's 
direct  line  from  Memphis  to  Louisville,  upon  which  the  traffic  is  pre- 
dominatingly east  and  west  rather  than  north  and  south.  Defendants 
state  further  that  although  the  Ohio  must  be  crossed  in  the  movement 
of  canned  goods  outbound  from  Cairo  and  of  lumber  inbound,  the 
crossing  at  Cairo  is  by  bridge,  while  at  Paducah  it  is  by  car  ferry,  an 
essentially  different  service.  The  transportation  across  the  Cairo 
bridge  is  one  continuous  movement,  while  at  Paducah  a  car  must  be 
switched  to  the  car  ferry  and  later  taken  irom  the  ferry  and  placed 
in  a  train.  It  is  stated  that  the  car- ferry  service  is  so  unsatisfactory 
to  the  Illinois  Central  that  it  prefers  to  use  the  longer  route  from 
Paducah  via  East  Cairo  and  the  Cairo  bridge,  and  the  testimony 
shows  that  a  great  deal  of  Paducah  traffic  moves  in  this  manner, 
apparently  for  the  carrier's  convenience.  Defendants  also  submitted 
certain  rate  comparisons  to  show  that  the  present  rates  to  and  from 
Paducah  are  reasonable. 

However,  the  2-cent  differential  in  the  Paducah  rates  over  the 
Cairo  rates  can  not  be  accounted  for  by  the  fact  that  Cairo  is  on  the 
main  line  of  the  Illinois  Central  while  Paducah  is  not,  and  that  the 
volume  of  traffic  through  Cairo  is  considerably  greater  than  through 
Paducah.  That  this  is  not  the  basis  for  the  difference  becomes  appar- 
ent in  examining  the  rates  on  produce  and  canned  goods  to  Brookport 
and  on  lumber  from  Brookport.  These  rates  are  the  same  to  and 
from  points  in  the  north  as  the  Cairo  rates,  although  Brookport  is 
located  on  the  branch  from  Carbondale  to  Paducah.  From  this  it 
appears  that  the  only  possible  justification  of  the  2-cent  differential, 
Paducah  over  Cairo,  must  be  found  in  the  additional  service  of 
crossing  the  'river  at  Paducah. 

Our  decision  in  the  inbound  lumber  case,  Paducah  Board  of  Trade 
V.  /.  C.  R.  R.  Co.y  9upra^  requires  carriers  to  establish  rates  on  lumber 
from  points  in  Mississippi  valley  territory  1  cent  lower  to  Paducah 
than  to  Cairo.  From  the  testimony  in  the  present  case  it  would 
appear  that  a  like  differential,  Paducah  over  Cairo,  in  their  outbound 
rates  to  the  north  on  lumber  and  in  their  inbound  rates  from  the  north 
on  produce  and  canned  goods  would  be  proper. 

Defendants  stated  that  the  cost  of  the  Cairo  bridge  and  approaches 
was  about  $3,500,000.  The  original  cost  of  the  Paducah  car  ferry  was 
given  as  $60,000,  and  of  repairs  and  improvements  from  1897  to  1910, 
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inclusive,  $88,155.    The  cost  of  maintaining  and  operating  the  car 
ferry  during  the  month  of  August,  1913,  was  given  as  follows : 

Operating  floating  equipment |2, 678. 68 

Floating  equipment  repairs 2,  OSS.  80 

Docks  ani  wbarres 681. 42 

Total 6, 863. 90 

Attdntion  should  be  called  to  the  large  sum  paid  for  repairs  during 
this  month.  The  average  monthly  cost  for  repairs  during  the  period 
1897  to  1910,  inclusive,  was  $565.10,  and  from  this  it  would  seem  that 
the  expenditure  for  repairs  during  August,  1918,  was  extraordinary. 
However,  the  operation  of  the  ferry  appears  to  have  been  a  profitable 
enterprise.  The  Chicago,  Burlington  &  Quincy  enters  Paducah  from 
the  north  via  the  Illinois  Central  car  ferry.  Under  its  contract  with 
the  Illinois  Central  it  must  pay  a  minimum  monthly  charge  of  $6,250. 
It  appears  that  during  August,  1918,  1,085  loaded  and  218  empty 
Chicago,  Burlington  &  Quincy  cars  were  transported  across  the  river 
by  the  Illinois  Central  car  ferry,  as  against  314  loaded  and  103  empty 
Illinois  Central  freight  cars.  It  is  possible  that  the  reason  for 
hauling  freight  to  and  from  Paducah  via  Cairo  is  that  the  capacity 
of  the  car  ferry  is  completely  taxed  in  taking  care  of  the  apparently 
profitable  Chicago,  Burlington  &  Quincy  traffic. 

In  view  of  all  the  facts  and  circumstances  as  disclosed  by  the  testi- 
mony, we  find  that  the  rates  on  potatoes,  cabbages,  onions,  beans,  and 
canned  goods  from  points  in  central  freight  association  and  western 
trunk  line  territories  to  Paducah,  and  the  rates  on  lumber  from 
Paducah  to  points  in  central  freight  association,  trunk  line,  and 
western  trunk  line  territories  are  unjust,  unreasonable,  and  unduly 
discriminatory  as  compared  with  the  Cairo  rates  from  and  to  the 
same  point.  It  is  our  determination  that  the  rates  on  potatoes, 
cabbages,  onions,  beans,  and  canned  goods  from  central  freight  asso- 
ciation and  western  trunk  line  territories  to  Paducah  should  not 
exceed  those  contemporaneously  maintained  to  Cairo  by  more  than 
1  cent  per  100  pounds,  and  that  the  rates  on  lumber  from  Paducah 
to  points  in  central  freight  association,  western  trunk  line,  and  trunk 
line  territories  should  not  exceed  those  contemporaneously  maintained 
from  Cairo  to  the  same  points  by  more  than  1  cent  per  100  pounda 

Carriers  will  be  expected  by  May  1, 1914,  to  revise  their  tariifs  in 
accordance  with  the  views  expressed  in  this  report.  Pending  such 
revision  the  case  will  be  held  open  for  such  further  proceedings  and 
order  as  the  Commission  may  deem  necessary. 
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SPEINQFIELD  TRAFFIC  BUREAU  OF  THE  JOBBERS  A 

MANUFACTURERS  ASSOCIATION 

V. 

ST,  LOUIS  A  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  1840, 1862,  AND  1898. 


SutnnUted  Ootoher  5,  1912.    Decided  March  S,  1914, 


1»  On  allegation  Uiat  local  class  rates  from  St  Louis,  Mo.,  to  Springfl^d,  Mo, 
applicable  as  proportions  of  through  rates  on  traffic  originating  east  of 
the  Indiana-Illinois  state  line,  in  central  freight  association,  southeasten, 
and  Carolina  territories,  are  unreasonable  and  unjustly  discriminatory 
as  compared  with  class  rates  from  St  Louis,  Mo.,  to  K'ungui?  City,  Mo^ 
applicable  as  proportions  of  through  rates  from  the  same  originating 
territories;  Held,  That  the  rates  are  not  unreasonable  or  unjustly  dis- 
criminatory. 

2.  Parts  of  Fourth  Section  Applications  Nos.  1840,  1862,  and  1898,  asking  tor 
permission  to  continue  to  charge  proportional  class  rates  from  St  Louis, 
Mo,  to  Kansas  City,  Mo.,  via  the  line  of  the  St  Louis  &  San  Francisco 
Railroad  Company  on  traffic  originating  east  of  the  Indiana-Illinois 
state  line,  in  central  freight  association,  southeastern,  and  Carolina 
territories,  which  are  lower  than  rates  concurrently  in  effect  on  like 
traffic  from  St  Louis,  Mo.,  to  Springfield,  Mo.,  granted. 

S.  C.  Bates  for  complainant. 

Fred  H.  Wood  and  Edward  A.  Baid  for  St.  Louis  &  San  Fran- 
cisco Railroad  Company. 

H.  O.  Herhel  and  F.  G.  Wright  for  St  Louis,  Iron  Mountain  & 
Southern  Railway  Company. 

Refort  of  the  Commission. 

Clark,  ChcArman: 

Local  class  rates  from  St.  Louis,  Mo.,  to  Springfield,  Mo.,  which 
are  applicable  as  proportions  of  through  rates  on  traffic  originating 
east  of  the  Indiana-Illinois  state  line,  in  central  freight  association, 
southeastern,  and  Carolina  territories,  which  are  in  cents  per  100 
pounds  as  follows: 

Class 12845ABODB 

Rate 62      62      40      82      26      28      23}      17       16       13 
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are  alleged  to  be  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  they  exceed  the  class  rates  applicable  from  St.  Louis  to 
Kansas  City,  Mo.,  as  proportions  of  through  rates  on  traffic  origi- 
nating in  the  same  territories.  These  rates,  in  cents  per  100  pounds, 
are  as  follows: 


Glass 1       2 

Bate 55      41 


845ABGDB 
82      24      20       22       18       15       12       10 

The  rates  on  the  numbered  classes  were  prescribed  by  the  CkHnmis- 
sion  in  the  Wamoek  casej  21 1.  C.  C,  546.  The  rates  on  the  lettered 
classes  are  on  the  basis  of  the  previous  relationship  which  existed 
between  them  and  the  numbered  classes,  as  suggested  by  us  in  that 


Complainant  prays  that  the  55-cent  scale  be  established  to  Spring- 
field from  St.  Louis  on  business  originating  in  the  territories  men- 
tioned, and  that  reparation  be  awarded  on  all  shipments  to  Spring- 
field from  such  territories  moving  subsequent  to  December  30,  1911, 
when  the  55-cent  scale  became  effective. 

The  following  map  is  inserted  in  order  that  the  situation  with  re- 
spect to  surrounding  points  may  be  clearly  understood : 


Springfield,  Mo.,  is  located  on  the  main  line  of  the  St  Louis  &  San 
Francisco  Bailroad,  hereinafter  styled  the  Frisco,  239  miles  southwest 
of  St.  Louis,  201  miles  southeast  of  Kansas  City,  and  on  a  branch 
of  the  St  Louis,  Iron  Mountain  &  Southern  Railway,  hereinafter 
styled    the  Iron  Mountain,  via  which  line  the  distance  from  St 
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Louis  is  449  miles.  It  is  intermediate  via  the  Frisco  between 
St.  Louis  and  Oklahoma  points  and  via  the  Frisco  between  Bir- 
mingham and  Kansas  City.  The  Frisco  has  two  lines  converging 
from  Springfield  to  Kansas  City.  About  12  years  ago  the  line 
through  Clinton  and  Harrisonville,  Mo.,  to  Kansas  City,  which  is 
known  as  the  high  line,  was  built.  Later  the  Frisco  purchased  the 
Kansas  City,  Fort  Scott  &  Memphis  Railroad,  which  owned  a  line 
running  from  Birmingham,  through  Memphis,  Tenn.,  Springfield, 
Mo.,  and  Fort  Scott,  Kans.,  to  Kansas  City. 

In  fixing  mileage  scales  of  class  rates  for  Missouri  the  railroad 
and  warehouse  commission  of  Missouri  divided  the  state  into  two 
territories,  to  which  it  applied,  respectively,  rate  schedules  A  and  B. 
The  first  comprises  that  part  of  the  state  lying  on  and  north  of  the 
main  line  of  the  Missouri  Pacific  Railway  between  St  Louis  and 
Kansas  City,  and  the  second  that  part  lying  south  of  the  above  line. 
For  a  distance  of  239  miles  the  rates  in  these  two  territories  are  as 
follows : 

Glass 12845ABODB 

A 61}  47}  86}  27}  22}  26   20   18   14}   11} 

B 67   67   46   40   33   37   80   23}  18    38} 

The  Missouri,  Kansas  &  Texas  Railway  has  a  line  from  Hannibal, 
Mo.,  to  Clinton  and  Harrisonvifle  which  is  but  182  miles  in  length 
and  which  lies  mainly  in  the  lower-rated  schedule  A  territory.  It 
established  the  rates  now  applicable  to  Springfield  for  that  dis- 
tance and  the  Frisco  met  them  at  Clinton  and  Harrisonville,  which, 
in  compliance  with  the  law  of  Missouri,  necessitated  holding  the 
rates  so  established  as  maxima  at  Springfield.  Therefore,  Spring- 
field's basis  of  class  rates  is  lower  than  was  prescribed  by  the  rail- 
road and  warehouse  commission  of  Missouri  to  a  greater  extent  than 
the  Wamock  case  scale  is  lower  than  the  60-cent  scale. 

On  business  moving  ocean  and  rail  from  the  Atlantic  Seaboard  to 
Springfield,  the  Missouri  River  scale  as  established  in  the  Wamock 
case,  supra^  applies  from  the  Mississippi  River  west.  This  traffic  is 
carried  via  the  line  shown  on  the  map  from  Birmingham,  through 
Memphis,  Springfield,  and  Fort  Scott,  to  Kansas  City.  Complainant 
lays  stress  upon  the  fact  that  it  is,  so  far  as  ocean-and-rail  business 
from  Atlantic  Seaboard  territory  is  concerned,  named  as  a  Missouri 
River  common  point  and  considers  that  fact  to  be  a  substantial 
reason  for  according  it  the  interriver  scale  on  all-rail  business  from 
the  territories  named.  The  Frisco  has  not  established  the  inter- 
river scale  from  these  territories  to  Springfield  except  on  ocean-and* 
rail  business. 

The  distance  from  Birmingham,  through  Memphis,  to  Kansas 
City  is  735  miles  and  the  Frisco  receives,  in  addition  to  the  propor- 
tion of  the  rate  applying  west  of  the  Mississippi  River,  a  substan* 
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tial  portion  of  the  rate  up  to  the  Mississippi  Biver.  The  inter- 
river  scale  on  ocean-and-rail  business  is  also  applicable  via  St.  Louis, 
but  practically  none  of  that  tonnage  moves  through  that  crossing. 

While  the  Frisco,  in  order  to  keep  its  line  open  for  all  classes  of 
business  between  the  rivers,  has  met  the  rates  of  the  direct  lines  to 
Kansas  City,  it  is  not  an  active  competitor  for  St.  Louis-Kansas  City 
local  business  or  all-rail  business  from  middle  west  and  eastern  ter- 
ritory, and  its  interest  in  Missouri  River  business  from  the  east  is 
primarily  in  the  ocean-and-rail  business  through  Birmingham.  Dur- 
ing the  months  of  February  and  August,  1910,  the  total  movement 
of  all-rail  traffic  via  the  Frisco  from  central  freight  association  ter- 
ritory to  Kansas  City  was  59,700  pounds  of  class  traffic  and  25  cars 
of  miscellaneous  articles  taking  commodity  rates,  while  during  the 
same  months  it  moved  through  Birmingham  and  Memphis  to  Kan- 
sas City,  from  seaboard  territory,  793,000  pounds  of  class  traffic  and 
480,000  pounds  of  traffic  taking  commodity  rates. 

The  White  River  division  of  the  Iron  Mountain,  between  Carthage, 
Mo.,  and  Batesville,  Ark.,  was  constructed  during  the  years  1903  to 
1906.  A  branch  line  from  Crane  north  to  Springfield,  about  34  miles 
in  length,  was  opened  for  business  April  20,  1907.  Although  the 
Iron  Mountain  traverses  a  higher-rated  territory  than  does  the 
Frisco,  and  Springfield  is  449  miles  distant  from  St.  Louis  via  its 
road,  on  entering  Springfield  it  met  the  rates  of  the  Frisco.  It  also 
reaches  Springfield  from  St.  Louis  via  Diaz,  Ark.,  and  Crane,  Mo., 
over  which  route  the  distance  is  512  miles. 

In  June,  1912,  the  Iron  Mountain  handled  65,500  pounds  of  less- 
than-carload  freight  from  Atlantic  seaboard  territory  to  Springfield, 
while  from  central  freight  association  territory  during  the  same 
month  it  carried  118,000  pounds  of  less-than-carload  shipments.  The 
carload  business  for  the  same  month  from  the  same  territory  was 
397,000  pounds.  Apparently,  therefore,  a  reduction  in  the  scale  via 
this  road  would  aifect  a  greater  tonnage  from  central  freight  associa- 
tion territory  than  from  seaboard  territory. 

Springfield  is  a  city  of  43,000  inhabitants.  From  letters  on  file  in 
this  case  it  appears  to  have  been  customary  and  the  intention  of  the 
Frisco  to  accord  Springfield  the  same  commodity  rates  from  central 
freight  association  and  other  eastern  territory  as  obtain  to  Kansas 
City.  Commodity  rates  in  and  out  of  Springfield  are  not  in  issue,  and 
complainant  admits  that  the  bulk  of  Springfield  traffic  moves  in  on 
such  commodity  rates.  It  is  asserted,  however,  that  the  class  rates 
under  the  65-cent  scale  are  lower  than  the  commodity  rates  now  in 
effect  and  that  if  Springfield  is  accorded  the  55-cent  scale  there  will 
be  no  further  necessity  for  commodity  rates. 

In  distributing  merchandise,  Kansas  City  and  Springfield  reach  a 
considerable  portion  of  the  same  territory  at  the  same  rates.   In  some 
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instances  rates  from  Kansas  City  are  lower  than  from  Springfield 
for  similar  distances,  but  inasmuch  as  such  outbound  rates  are  not 
here  under  attack,  it  is  not  necessary  to  outline  the  territory  in 
which  Springfield  alleges  that  it  is  at  a  disadvantage  as  compared 
with  Kansas  City.  It  would  be  difficult  so  to  do  because  of  the  ton- 
nage received  at  Springfield  on  commodity  and  ocean-and-rail  rates. 
The  gist  of  the  complaint  is  that  under  the  interriver  scale  Kansas 
City  receives  its  goods  at  a  less  freight  cost  than  does  Springfield, 
and  is  therefore  enabled  to  ship  through  and  beyond  Springfield, 
while  on  accoimt  of  such  difference  in  rates  Sprin^eld  can  not  ship 
half  way  to  Kansas  City. 

C(nnplainant  contends  that  as  the  distance  from  St  Louis  to 
Springfield  is  less  than  the  average  short-line  distance  from  St.  Lous 
to  Kansas  City,  and  as  traffic  from  St.  Louis  to  Kansas  City  moves 
through  Springfield  on  the  55-cent  scale,  the  reasonableness  of  the 
55-cent  scale  has  already  been  determined  in  Bumham^  Haniuij  Mm^ 
get  Co.  V.  C,  R.  L  cfe  P.  By.  Co.,  14  I.  C.  C,  299,  and  the  TFonuw* 
case^  supra,  and  therefore  testimony  as  to  the  unreasonableness  of  the 
62-cent  scale  is  unnecessary.  It  insists  that  as  ocean-and-rail  ship- 
ments originating  in  Atlantic  seaboard  territory  may  move  from 
St  Louis  to  Springfield  in  the  same  car  or  the  same  train  as  all-rail 
traffic  from  the  territories  mentioned,  the  service  which  the  Frisco 
performs  under  the  62-cent  scale  is  identical  with  that  which  it  affords 
under  the  55-cent  scale. 

The  allegation  of  imjust  discrimination  is  based  solely  on  the  lower 
scale  of  rates  to  Kansas  City  than  to  Springfield.  Necessarily  this 
involves  not  alone  the  question  of  whether  the  circumstances  and  con- 
ditions at  Kansas  City  are  dissimilar  to  those  which  obtain  at  Spring- 
field, but  also  whether  or  not  the  fourth  section  of  the  act  may  prop- 
erly be  disregarded.  The  latter  question  is  presented  in  the  Frisco's 
general  applications  for  relief  Nos.  1840, 1862,  and  1898. 

To  the  north  of  Springfield  lie  Bolivar,  Osceola,  Clinton,  and  Har- 
risonville,  the  rates  to  which  from  St.  Louis  are  on  the  same  basis  as 
Springfield.   To  Aurora  and  Monett  the  rates  are : 

Glass 12        8       4        5 

Bate 72      62      60      85      28 

To  Joplin  and  Carthage  they  are : 

Glass 12        8       4        5 

Rate 74      64      50      40      28 

Carthage,  which  is  75  miles  west  of  Springfield,  is,  therefore,  on  first- 
class  traffic,  12  cents  over  Springfield,  and  if  Springfield  were  given 
the  interriver  scale,  the  disadvantage  would  be  increased  to  19  cents. 
In  Leggett  <6  Piatt  Spring  Bed  <6  Mfg.  Co.  v.  M.  P.  Ry.  Co.,  22 
I.  C.  C,  518,  wherein  the  rates  on  spring  wire  from  Chicago  territory 

to  Carthage  were  attacked  as  being  unreasonable  and  discriminatory 
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as  compared  with  the  rates  to  Kansas  City  and  Springfield,  we  held 
that  a  rate  on  wire  from  Waukegan,  Mich.,  to  Carthage,  more  than  8 
cents  in  excess  of  the  rate  to  Springfield,  was  mijustly  discriminatory. 

The  carriers  assert  that  if  the  rates  to  western  Missouri  were  re- 
duced, rates  on  the  Frisco  to  points  in  Kansas  as  far  west  as  Winfield 
would  necessarily  be  correspondingly  decreased.  The  Missouri  Pa- 
cific has  a  direct  line  west  of  Carthage  into  Kansas,  and  a  reduction 
to  Springfield  and  Carthage  would  reduce  rates  to  points  in  Kansas 
147  miles  north,  167  miles  west,  and  243  miles  southwest  of  Fort  Scott. 

The  first-class  rates  from  Memphis  for  distances  ranging  from  225 
to  244  miles  are  from  74  cents  to  $1.  The  first-class  rates  from  Kan- 
sas City  for  similar  distances  are  higher  than  the  local  rates  from 
St  Louis  to  Springfield. 

Defendants  submit  that  as  the  55-oent  scale  applies  to  Kansas  City 
and  the  62-cent  scale  to  Springfield,  mathematically  the  Kansas 
City  merchant  has  on  first-class  freight  an  advantage  of  7  cents, 
but  this  difference  does  not  afford  a  predicate  that  Springfield  is 
subjected  to  unjust  discrimination.  They  contend  that  Springfield 
must  prove  that  the  62-cent  scale  is  in  and  of  itself  unreasonable  in 
order  to  obtain  relief,  if  it  be  shown  that  the  circumstances  and 
conditions  surrounding  the  transportation  to  Kansas  City  are  sub- 
stantially dissimilar  to  those  obtaining  at  Springfield.  The  short- 
line  distance  from  Hannibal  to  Kansas  City  is  198  miles;  from  St. 
Ixmis,  277  miles.  In  the  Bumham^  Harma^  Munger  ease,  auprc^  we 
found  that  the  average  short-line  distance  from  all  Mississippi  Biver 
crossings  to  Kansas  City  is  275  miles.  Via  the  Frisco  the  distance 
from  St.  Louis  to  Kansas  City  is  440  miles.  If  the  Frisco  is  to  par- 
ticipate at  all  in  Kansas  City  business  it  must  continue  to  meet  the 
lAort-line  rates.  Traffic  between  the  rivers  by  the  direct  lines  is  of 
immense  volume  and  is  denser  by  far  than  that  from  St.  Louis  to  the 
southwest.  The  grades  between  the  rivers  are  lower  than  those  over 
the  Ozarks ;  operating  conditions  are  more  favorable  in  the  northern 
than  in  the  southern  part  of  Missouri ;  the  carriers  operating  directly 
between  the  rivers  in  the  northern  half  of  the  state  have  lower  unit 
costs  and  stronger  financial  conditions  than  do  the  southwestern 
lines.  These  facts  seem  to  have  been  recognized  by  the  railroad  and 
warehouse  commission  of  Missouri  in  establishing  a  lower  scale  of 
rates  for  the  roads  in  the  northern  half  of  the  state  than  for  those  in 
the  southern  half. 

Springfield  is  in  competition  with*  Louisville,  Ky.,  St  Louis, 
Missouri  River  cities,  and  such  near-by  towns  as  Carthage  and  Jop- 
lin,  Mo.,  and  Fort  Scott,  Kans.  Springfield  has  considerable  advan- 
tage over  Kansas  City  in  eastern  Oklahoma,  western  Arkansas,  and 
south-central  Missouri,  and  as  a  practical  matter,  in  view  of  its  now 
being  accorded  the  55-cent  scale  on  ocean-and-rail  business  and  com- 
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modity  rates  on  a  parity  with  Kansas  City,  its  real  competition  is 
with  St.  Louis.  In  Fort  Scott  Industrial  Aaso.  v.  St.  L.  cfe  S.  F.  R.  5. 
Co.y  29  I.  C.  C,  629,  class  and  commodity  rates  maintained  by  the 
Frisco  from  St.  Louis  and  East  St.  Louis  were  found  to  be  neither 
imreasonable  nor  unduly  prejudicial  to  Fort  Scott,  Kans.,  as  com- 
pared with  similar  rates  to  Kansas  City,  and  we  granted  the  Frisco 
permission  to  continue  lower  rates  from  St.  Louis  and  East  St.  Louis 
to  Kansas  City  than  to  Fort  Scott.  In  so  far  as  it  is  applicable  that 
finding  is  controlling  here. 

Disregarding  the  benefits  which  have  already  been  accorded  to 
Springfield  under  commodity  and  ocean-and-rail  rates  and  the  fad 
that  the  rates  which  are  assailed  are  lower  than  otherwise  would  ha?e 
been  given  it  but  for  the  force  of  the  competition  of  the  Missouri, 
Kansas  &  Texas  Railway,  complainant's  contention  in  the  instant 
case  presents  practically  but  one  consideration — that  the  distance  from 
St  Louis  to  Springfield  via  the  Frisco  is  shorter  than  the  average 
short-line  distance  between  the  rivers.  The  Commission's  opinions 
in  the  Bwmham^  Hanncu,  Hunger^  and  Wamoch  cases  were  based 
upon  the  controlling  circumstances  and  conditions  disclosed  in  those 
records.  The  Frisco  was  not  a  defendant  in  the  Bumhan^  Hanna^ 
Mtmger  case^  and  our  finding  that  the  rates  were  too  hi^  had  ref- 
erence to  the  transportation  via  the  direct  lines  between  the  rivers. 
If  the  rates  fixed  by  the  Commission  on  the  highly  competitive  traffic 
between  the  rivers  were  held  to  be  the  measure  of  all  rates  for  equal 
distances  from  St.  Louis,  the  present  fabric  of  local  and  prop(M^ 
tional  rates  therefrom  would  be  disrupted  beyond  recognition.  Thej 
are  so  well  known  that  it  is  only  necessary  to  refer  to  the  controlling 
force  of  competitive  conditions  between  the  rivers  and  at  Kansas 
City.  They  are  substantially  dissimilar  from  those  obtaining  at 
Springfield.  In  the  drcmnstances  we  can  not  find  the  challenged 
rates  to  be  either  unreasonable  or  unjustiy  discriminatory. 

Such  parts  of  the  fourth  section  applications  hereinbefore  men- 
tioned as  are  applicable  in  this  connection  will  be  granted  upon  the 
condition  that  the  present  rates  to  Springfield  shall  not  be  exceeded 

and  the  complaint  will  be  dismissed* 
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Investigation  and  Suspension  Docket  No.  335. 
MARBLE  RATES  FROM  VERMONT  POINTS. 


SvbmUud  January  SI,  1914.    Decided  March  S,  1914. 


1.  Suspended  tariff  cancels  joint  rate  on  marble  from  Rutland  Railroad  stations  to 

New  York,  routed  White  Creek,  N.  Y.,  Troy,  N.  Y.,  via  Boston  A  Maine  and 
New  York  City  via  Murray's  line.  The  respondent  Rutland  Railroad  Com- 
pany has  in  effect  a  joint  rate  from  stations  on  its  line  to  New  York  City  via 
Chatham  and  New  York  Central  d  Hudson  River  Railroad.  This  latter  route 
gives  this  respondent  approximately  59  miles  additional  haul  with  a  through 
route  as  direct  as  route  under  the  canceled  tariff,  and  rate  is  the  same  for 
either  route. 

2.  If  a  railroad  has  tiaflic  in  its  possession,  it  shall  be  allowed  to  handle  it  by  its  own 

lino  as  far  as  it  can  unless  the  public  interest  wiU  suffer  thereby.  Waverly 
Oa  Works  V.  P.  R.  R.  Co.,  28  I.  C.  C,  621. 

3.  Respondent  Rutland  Railroad  Company  is  well  within  its  rights  in  canceling  the 

joint  rate  over  the  route  by  which  it  receives  the  shorter  haul. 

E.  TF.  Lawrence  for  respondent  Rutland  Railroad  Company. 

Report  of  the  CJoboossion. 

Mc<7hord,  CiymmiasUmer: 

The  tariff  here  under  suspension  is  designated  as  Rutland  Railroad 
Company  supplement  No.  5  to  I.  C.  C.  No.  2839,  filed  to  become  effect- 
ive November  7,  1913,  and  suspended  until  September  7,  1914.  It 
cancels  joint  rates  on  marble  moving  via  Boston  &  Maine  Railroad 
and  Murray's  line  from  marble  shipping  stations  on  the  Rutland 
Railroad  to  New  York  City.  Protests  were  filed  by  Murray's  line 
and  several  marble  contractors  located  in  New  York  City. 

It  appears  that  under  the  joint  rate  which  it  is  sought  to  cancel 
marble  moves  from  points  of  origin  via  the  Rutland  Railroad  to  White 
Creeky  N.  Y.,  where  it  is  delivered  to  the  Boston  &  Maine  Railroad, 
which  carries  the  traffic  for  a  distance  of  approximately  30  miles  to 
Troy,  N.  Y.,  it  being  there  turned  over  to  Murray's  line  for  delivery 
to  New  York  City  via  the  Hudson  River. 

The  Rutland  Railroad  extends  to  Chatham,  N.  Y.,  a  point  about 
59  miles  nearer  New  York  than  White  Creek.  At  CSiatham  it  con- 
nects with  the  New  York  Central  &  Hudson  River  Railroad  with  a 
direct  line  to  New  York  City,  and  this  respondent  publishes  a  joint 
rate  via  this  route  which  is  identical  with  tiie  rate  which  it  \s  sought 
to  cancel.  By  routing  shipments  via  Chatham  and  the  New  York 
Central  the  Rutland  Railroad  gets  a  longer  haul  by  about  59  miles, 
and  this  fact  is  advanced  by  this  respondent  as  its  justification  for 
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canceling  the  joint  rate  made  via  the  Boston  &  Maine  and  Mniraj'i 
lino. 

The  following  table  shows  the  divisiona  of  the  through  rate  via 
these  two  routes,  carload  rates  in  cents  per  100  pounds: 
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It  appears  that  the  service  to  the  consignee  is  identical  under  boUi 
rates,  and  that  the  rate  is  the  same  except  as  to  slabs  4  inches  thick, 
moving  via  New  York  Central  &  Hudson  River  route.  This,  how- 
ever, does  not  appear  to  be  a  material  difference,  and  if  it  should 
develop  that  it  is  an  unreasonable  exception,  it  can  be  treated  later 
upon  complunt  to  which  the  temiinal  road,  New  York  Central  & 
Hudson  River  Railroad  Company,  ia  a  party. 

The  Commission's  power  under  the  act  to  establish  through  rout«i 
and  joint  rates  is  limited  to  this  extent,  that  it  may  not  require  a 
carrier,  without  its  consent  to  embrace  in  such  through  route  sub- 
stantially less  than  the  entire  length  of  its  railroad  which  lies  be- 
tween the  termini  of  such  proposed  through  route  unless  to  do  so 
would  make  such  through  route  unreasonably  long  as  compared 
with  another  practicable  through  route  which  could  otherwise  be 
established,  and  in  Waveriy  OH  Worka  v.  P.  R.  R.  Co.,  28  I.  C.  C, 
621,  630,  the  Commission  said,  "If  a  railroad  has  traffic  in  its  po»- 
seasion,  it  shall  be  allowed  to  handle  it  by  its  own  line  as  far  as  it 
can  unless  the  pubhc  interest  will  suffer  thereby." 

It  appears  that  the  route  via  Chatham  and  the  New  York  Central 
&  Hudson  River  Railroad  to  New  York  City  is  practically  tiie  aame 
distance  as  the  route  under  the  tariff  which  it  is  sought  to  cancel. 
It  further  appears  that  the  route  via  Murray's  Line  is  not  avail  ble 
during  certain  periods  of  tfas  year  because  of  the  suspenaon  of 
transportation  on  the  Hudson  River  during  the  winter  months. 

appear  that  the  public  interest  is  in  any  wise  jeopar^ 
abandonment  of  the  route  carried  in  the  tariff  which  it 
ancel  and  from  a  consideration  of  the  circumstances  in 
'ore  us  it  is  our  conclusion  that  the  respondent  Rutland 
ipany  is  well  within  ita  rights  in  providing  a  joint  rate 
li  route  by  which  it  will  receive  this  longer  haul.  An 
entered  vacating  the  suspenaoD  herein. 


Investigation  and  Suspension  Docket  No.  202. 

LUMBER  RATES  FROM  OREGON  AND  WASHINGTON  TO 

EASTERN  POINTS. 


SvbmiUed  October  11,  191S.    Decided  February  9,  1914, 


1.  Tbe  im>poeed  closiiig  of  the  Wallula  gateway  to  shipments  of  wool  from  local 

points  on  the  lines  of  the  Oregon-Washington  Railroad  k  Navigation  Com- 
pany to  the  east  over  the  Northern  Pacific  found  upon  the  fturts  of  record  not 
to  involve  any  unreasonable  consequences,  and  the  order  of  suspension  it 
therefore  vacated. 

2.  The  closing  of  the  Spokane,  Silver  Bow,  and  Butte  gateways  to  shipments  of  lumber 

originating  on  other  lines  and  destined  to  points  of  consumption  on  the  lines 
ol  the  Union  Pacific  system  not  sustained  by  the  fiicts  shown  of  record,  and  the 
order  of  suspension  is  therefore  made  permanent. 

S.  The  cancellation  of  through  routes  and  joint  rates  by  way  of  the  Colorado  gateways 
upon  general  traffic  between  points  on  the  lines  of  the  Oregon- Washington 
Railroad  A  Navigation  Company  and  the  Missouri  River  and  points  east 
thereof  held  not  to  have  been  justified  of  record,  and  the  order  of  suspension  is 
therefore  made  permanent. 

4.  The  traffic  and  tariff  arrangements  of  the  Chicago,  Milwaukee  A  St.  Paul  and  the 
Qreat  Northern  with  certain  Puget  Sound  boat  lines  serving  particular  mills 
criticized  and  condemned. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company,  Oregon 
Short  Line  Railroad  Company,  and  Oregon- Washington  Railroad  & 
Navigation  Company. 

F.  O.  Dorety  for  Great  Northern  Railway  Company. 

F.  D.  Burroughs  for  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company. 

Clyde  B.  Aitchisan  for  Railroad  Commission  of  Oregon. 

Stephen  V.  Carey  for  Public  Service  Commission  of  Washington. 

0.  N.  Skinner  for  Puget  Sound  Naval  Station  Route. 

Joseph  N.  Teal,  WiUiam  C.  McCvUoch,  E.  M.  Fronic,  A.  F.  MULb, 
C.  E.  HiU,  and  C.  A.  Johnson  for  various  lumber  companies. 

Report  of  the  Commission. 

Haklan,  Commissioner: 

In  this  proceeding  an  attempt  is  being  made,  by  certain  carriers 
serving  tbe  northwest  and  particularly  the  states  of  Oregon  and  Wash- 
ington, to  close  established  routes  for  certain  traffic.  The  proposed 
cancellations  fall  into  four  groups,  and  the  carriers  justify  their 
course  upon  different  grounds  in  each  case.     The  first  three  gateways 
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are  to  be  closed,  at  the  instance  of  the  lines  composing  the  Union 
Pacific  system,  in  order,  as  it  is  stated,  to  conserve  their  revenius. 
The  protestants,  among  whom  are  nmnbered  the  public  utifities 
commissions  of  the  states  of  Oregon  and  Washington  and  the  largest 
Imnber  producers'  association  along  the  northwest  coast,  insist  that 
this  action  is  a  part  of  a  general  plan  of  the  Union  Pacific  lines  to  limit 
markets  and  distribution;  to  create  a  monopoly  of  traffic;  and  to 
destroy  the  right  of  shippers  to  control  the  routing  of  their  freight  as 
provided  in  the  amended  act.  The  carriers  deny  that  there  is  any 
general  plan  with  such  purposes  in  view,  and  they  insist  that  the  pro- 
posed cancellation  of  routes  is  justified  in  each  instance  by  the  facts 
applicable  to  the  particular  situation.  The  existing  conditions  wiD 
appear  in  the  discussion  of  each  gateway. 

THE   WALLULA   GATEWAY. 

It  is  proposed  to  close  this  route  to  wool  traffic  passing  from  local 
points  on  the  line  of  the  Oregon- Washington  Railroad  &  Navigation 
CJompany  to  the  east  over  the  Northern  Pacific.  Only  12  cars  of  wool 
have  passed  through  this  gateway  during  the  last  fiscal  year,  and  for 
four  previous  years  there  is  no  record  of  any  movement.  If  this  route 
is  closed  three  other  routes  to  the  Missouri  River  will  still  remain  open; 
one  by  way  of  the  Union  Pacific  system  lines,  another  in  connecticm 
with  the  Great  Northern,  and  a  third  in  connection  with  the  Chicago, 
Milwaukee  &  St.  Paul.  In  moving  the  traffic  by  way  of  Wallula  and 
the  Northern  Pasific  from  Arlington,  in  the  state  of  Oregon,  said  to 
be  a  typical  point  of  origin,  the  Oregon- Washington  has  only  a 
72-inile  haul,  whereas  the  originating  line  has  a  movement  of  280 
miles  to  the  junction  with  the  Great  Northern  at  Spokane,  and  247 
miles  to  its  connection  with  the  Milwaukee  at  Pliunmer,  in  the  state 
of  Idaho.  The  movement  in  the  greatest  volume  is  over  the  Union 
Pacific  system  rails  to  the  Missouri  River,  in  which  case  those  Himb 
get  their  longest  haul.  The  distance  to  Chicago  from  Arlington  over 
the  routes  here  reviewed  is  as  follows: 


Oregon-Waahington,  Northern  Pacific  and  Burlington 2;175 

Orogon-Waahington,  Great  Northern  and  Burlington 2;186 

Oregon-Washington,  Oregon  Short  line,  Union  Fadfic  and  Nortiiireatem 2,111 

Oregon-Waahington  and  Chicago,  Milwaukee  A  St.  Paul 2, 


The  protestants  are  principally  conc^ned  with  what  they  think 
is  a  general  plan  of  limiting  the  shippers'  r^ht  to  route  their  traffic; 
hut  they  also  contend  that  the  cancellation  of  the  Wallula  gateway 
would  curtail  the  available  routes  through  the  great  lakes  in  coniMe- 
tion  with  lake  lines.  The  same  rate  however  applies  by  the  boat 
Unes  as  by  all-rail  routes  to  the  east,  and  the  same  rate  applies  to 
Duluth  as  to  all  points  east  of  Duluth.    There  is  little  force  therefofe 
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in  that  contention.  It  was  also  pointed  out  by  the  protestants  that 
the  sheep  from  which  the  wool  is  gathered  along  the  lines  of  the 
C^^on-Washington  Railroad  &  Navigation  Company  are  grazed  in 
part  on  lands  belonging  to  the  Northern  Pacific,  and  the  grazing 
rights  are  leased  from  the  latter  line  under  an  agreement  which 
requires  that  the  products  of  the  flocks  so  grazed  shall  be  routed  over 
the  Northern  Pacific  lines  provided  the  same  rates  apply  over  that 
route  as  over  other  routes.  But  the  Northern  Pacific  is  not  before  us 
in  this  proceeding  and  has  entered  no  protest  against  the  closing  of 
the  Wallula  gateway  to  the  wool  traffic. 

As  is  recited  in  Rates  on  Wad,  23  I.  C.  C,  161;  25  I.  C.  C,  185;  25 
I.  C.  C,  675,  the  rates  on  wool  were  formerly  made  on  the  coast  com- 
bination, using  the  third-class  rate  from  the  point  of  origin  to  the 
coast  plus  the  terminal  rate  of  $1,  which  is  blanketed  as  to  destinations 
from  Colorado  to  the  Atlantic  seaboard.    The  tariffs  filed  as  a  result 
of  our  report  in  that  case  carried  the  same  basis  for  ccmstaructing  the 
through  rate  except  that  the  fourth-class  rate  to  the  coast  was  used 
as  a  factor  instead  of  the  third.    The  $1  t^minal  rate  was  used  as 
the  other  factor  because  the  combination  made  in  this  way  results  in 
lower  rates  than  the  mileage  scale  which  we  fixed.    The  cancellation 
of  this  through  chaise  will  involve  the  application  of  the  local  rates 
to  and  from  Wallula  in  order  to  move  the  traffic  east  of  that  point 
over  the  Northern  Pacific.     When  the  tariffs  were  filed,  to  meet  the 
▼lews  of  the  Commission  in  RcUes  on  Wool,  supra,  the  cancellation  of 
the  Northern  Pacific  routing  through  Wallula  was  carried  in  the  same 
tariff  with  the  reduction  in  the  through  rates,  and,  therefore,  when  we 
suspended  the  appUcation  of  this  tariff  there  was  left  in  effect  the 
through  route  with  the  joint  rate  based  on  the  third-class  combination 
carried  in  the  older  tariff.    Consequently,  although  the  cancellation 
of  the  routing  is  suspended  in  this  proceeding,  no  traffic  is  moving 
because  of  the  older  and  higher  rates.    It  was  su^ested  that  there 
mi^t  be  a  curtailment  of  the  car  supply  if  this  route  were  canceled, 
but  the  witness  did  not  recall  that  a  shortage  of  cars  at  his  shipping 
point  had  ever  been  relieved  by  cars  from  the  Northern  Pacific,  and, 
ia  fact,  the  testimony  showed  that  there  had  seldom  been  any  delay 
of  wool  shipments  by  reason  of  the  failure  of  the  Or^on-Washington 
to  furnish  equipment. 

The  issues  here  presented  are  substantially  similar  to  those  involved 
in  Bates  on  Cotton  Seed  <md  its  Products,  28  I.  C.  C,  219.  In  that 
oase  we  considered  whether  a  line  originating  freight  and  being  in  a 
position  to  transport  it  to  destination  over  its  own  raib  and  by  the 
flhortest  route  could  be  compelled  to  maintain  a  through  route 
-with  another  carrier  or  could  insist  upon  conserving  to  itself  the  long 
liaiil.     We  there. found  that  if  we  had  been  asked  as  an  origu 
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propofiition  to  establish  a  through  route  and  joint  rate  by  the  longer 
route,  we  would  have  found  it  to  be  an  unnatural  one  and  would  hare 
held  under  the  statute  that  we  had  no  right  to  deprive  the  ori^^ating 
line  of  its  loi^  haul. 

Under  all  the  circumstances  disclosed  of  record  with  respect  to  Uie 
proposed  cancellation  of  this  gateway  we  find  that  the  respondents 
hare  justified  that  course  and  our  order  suspending  the  effectiyeness 
of  the  closing  of  that  route  will  therefore  be  vacated. 

SILVER  BOW,   SPOKANE  AND  BUTTE   GATEWAYS. 

The  second  group  of  cancellations  suspended  in  this  proceeding  are 
those  involving  eastbound  rates  on  lumber  and  forest  products  from 
originating  mill  points  on  other  lines  through  the  Spokane,  Silver 
Bow,  and  Butte  gateways  to  consuming  points  along  the  line  of  tiie 
Union  Padfic  system.    The  carriers  did  not  understand  that  onr 
order  of  suspension  applied  to  the  cancellation  of  routing  by  the 
Butte  gateway  and  that  route  from  mill  points  on  the  Milwaukee  was 
closed  for  a  time,  but  when  they  realized  that  the  cancellation  was 
suspended  in  our  eighth  supplemental  order  it  was  reopened.    Tlie 
cancellation  of  all  of  these  routes  will  involve  the  application  of  the 
combination  of  local  rates  through  the  gateways  and  will  result  in  an 
increase  in  rates  amounting  to  from  4  cents  to  15  cents  per  100 
pounds.    It  is  admitted  by  the  carriers  that  the  application  of  the 
combination  of  locals  will  exclude  lumber  originating  on  other  lines 
from  local  markets  on  the  Union  Pacific  system.    The  rates  through 
the  Spokane  gateway  apply  from  substantially  all  territory  served 
by  the  Great  Northern  Railway  and  some  connecting  lines  west  of  and 
including  Bonners  Ferry,  in  the  state  of  Idaho,  except  points  south  of 
Tacoma,  to  substantially  all  territory  tributary  to  the  Union  Pacific 
system  lines  from  PocateUo   to   the  Missouri   River.    The  rates 
through  the  Silver  Bow  gateway  apply  from  substantially  all  terri- 
tory tributary  to  the  Northern  Pacific  Railway  west  of  that  point, 
also  from  ail  points  on  the  Spokane,  Portland  &  Seattle,  from  Port- 
land to  Goble,  inclusive,  and  all  points  on  the  Tacoma  &  Eastern, 
Columbia  &  Puget  Sound,  Bellingham  &  Northern,  Spokane  A 
Inland  Empire,  and  Idaho  &  Washington  Northern.    The  Butte 
gateway  is  open  from  all  territory  tributary  to  the  ChioagOy  IfiK 
waukee  &  St.  Paul  west  of  Butte,  and  in  general  to  the  same  destina^ 
tion  territory  as  is  described  in  connection  with  the  Silver  Bow  and 
Spokane  gateways.    The  joint  rates  through  Spokane  and  Silver 
Bow  became  effective  about  the  year  1900,  when  there  was  very  little 
lumber  tributary  to  what  was  then  the  Oregon  Railroad  &  Naviga- 
tion Company.    The  rates  were  installed  to  attract  tonnage  from  Ae 
connecting  lines,  and  it  is  to  be  noted  that  following  the  same  policy 
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the  joint  rates  through  Butte  from  mill  points  on  the  St.  Paul  were 
installed  in  1910  when  that  line  was  extended  to  the  coast.  Since 
1900  the  Oregon  Railroad  &  Navigation  Company  lino  has  heen 
extended  and  new  branch  lines  have  been  purchased  and  built,  so 
that  there  is  now  tributary  to  its  successor,  the  Oregon- Washington 
Railroad  &  Navigation  Company,  a  large  amount  of  timber  in  eastern 
and  western  Washington,  Idaho,  and  eastern  Oregon.  It  is  now  con- 
tended that  inasmuch  as  the  mills  on  its  lines  produce  suflBident 
lumber  to  supply  all  the  markets  on  the  Union  Pacific  system,  the 
Oregon-Washington  road  is  justified  in  denying  access  to  markets 
along  the  Union  Pacific  lines  to  mills  located  on  other  lines.  The 
cancellation  of  these  routes  is  said  to  be  in  the  general  interest  of  the 
conservation  of  the  revenues  of  the  Union  Pacific  lines  and  also  in 
the  interest  of  its  local  mills,  as  it  reserves  to  the  latter  a  monopoly 
of  the  markets  local  to  the  Union  Pacific  lines. 

The  Oregon-Washington  shows  that  in  1912,  some  816  carloads 
of  lumber  and  shingles  were  delivered  to  its  rails  by  the  Great  North- 
em  at  Spokane,  and  that  of  this  number  9  carloads  originated  at 
points  also  reached  by  the  Oregon-Washington  and  only  71  cars 
went  to  competitive  points  of  destination.  Similarly  it  was  shown 
that  in  1912  there  were  delivered  to  the  Oregon  Short  Line  by  the 
Northern  Pacific  at  Silver  Bow  1,994  cars,  of  which  1,479  were  des- 
tined to  Union  Pacific  system  local  points  and  515  to  competitive 
points.  There  was  not  much  testimony  given  at  the  hearing  re- 
garding the  Butte  gateway  because  at  the  time  the  carriers  did  not 
consider  that  the  cancellation  of  that  route  had  been  suspended, 
but  it  was  said  that  the  movement  through  Spokane  and  Silver  Bow 
was  representative  of  the  traffic  moving  through  Butte  from  St.  Paid 
points.  The  Union  Pacific  lines  contend  that  their  local  mills  are 
excluded  from  markets  that  they  should  rightfully  reach  at  a  low^ 
rate  of  freight  than  the  mills  on  the  Northern  Pacific,  Great  Northern 
and  St.  Paul  so  long  as  lumber  from  local  points  on  the  Union  Pacific's 
rails  mist  pay  the  combination  of  local  rates  to  reach  consimiing 
points  on  the  other  lines.  Witnesses  appeared  in  support  of  these 
cancellations  who  were  operating  lumber  mills  at  points  local  to 
the  Or^fon-Washington.  They  testified  that  they  considered  this 
limitation  upon  the  markets  of  their  competitors  located  on  other 
lines  of  road  as  an  act  of  simple  justice  to  them  because  the  Northern 
Padfic  and  Great  Northern  had  alwa]^  refused  to  join  in  rates  to 
local  points  of  consumption  on  other  lines  from  local  points  on  the 
Oregon-Washington.  Two  of  these  witnesses,  however,  admitted 
that  they  would  prefer  to  have  through  rates  from  their  mills  to 
destinatiom  on  the  other  lines,  thus  widening  their  markets.  Bat 
being  excluded  from  markets  on  the  Northern  Pacific  and  Great 
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Northern,  they  felt  that  thej  were  entitled  to  a  monopoly  of  all 
markets  on  the  Union  Pacific.  Regarding  this  feature  of  the  case 
the  chief  witness  for  the  carrier  asserted  that  the  canceUationa  in 
question  had  been  made  in  recognition  of  the  wisdom  of  the  poticy 
pursued  by  the  Great  Northern  and  Northern  Pacific.  He  insisted 
that  this  action  by  the  Union  Pacific  lines  can  not  be  described  as  an 
act  of  reprisal;  but  that  it  was  only  a  tardy  recognition  by  his  coin- 
pany  of  the  wisdom  of  the  course  which  competing  lines  have  pursued. 

The  Union  Pacific  asserts  that  because  of  the  two-line  haul  and  the 
relatively  low  rates  that  prevail  on  lumber  throughout  this  territoiyi 
the  traffic  from  mill  points  on  other  lines  is  not  attractive  to  the 
Union  Pacific.  As  has  been  shown,  it  was  sufficiently  attractive  to 
extend  the  same  policy  of  joining  in  rates  from  miUs  on  the  St.  Paul 
when  that  line  was  extended  to  the  coast  as  had  prevailed  for  ten 
years  in  connection  with  the  Great  Northern  and  North^n  Pacific, 
and  the  record  does  not  give  any  indication  that  these  rates  so  long 
voluntarily  continued  are  now  unreasonably  low.  The  question  of 
the  right  of  the  carrier  to  limit  markets  and  create  a  monopoly  (m 
behalf  of  protestants  located  on  its  line  has  been  passed  upon  by  the 
Commission  in  a  long  series  of  cases,  familiar  to  all  who  have  followed 
the  discussion  of  that  important  question.  Cardiff  Coal  Co.  v.  C^IL 
<b  St  P.  By.  Co,,  13  I.  C.  C,  467;  Chamber  of  Commerce  of  MHwaukei 
V.  C,  B.  I.  <fc  P.  By.  Co.,  15  I.  C.  C,  460;  Standard  Lime  dk  8Um$ 
Co.  V.  C.  V.  B.  B.  Co.,  15  I.  C.  C,  620;  and  BaUafrom  WaUenbwg 
Coal  Field,  26  I.  C.  C,  85. 

We  have  no  hesitation  in  coming  to  the  conclusion  from  the  ree- 
ord  on  this  phase  of  the  case  that  the  Union  Pacific  has  failed  to 
justify  the  advance  which  they  propose  in  lumber  rates  from  mill 
points  on  other  lines. 

GOLOBADO  OATEWAT8. 

Various  tariffs  affecting  the  movement  of  traffic  of  all  kinds 
through  the  Colorado  gateways  are  suspended  in  the  third  group 
of  cancellations  of  routings.  Stated  briefly,  these  tariffs,  if  per- 
mitted to  become  effective,  will  result  in  canceling  through  routes 
and  joint  rates  by  way  of  the  Colorado  gateways  on  all  traffic  origi- 
nating at  points  served  by  the  Oregon- Washington  Railroad  &  Navi- 
gation Company  destined  to  the  Missouri  River  or  points  east  thereof, 
and  conversely,  on  traffic  originating  at  points  on  the  Missouri  River 
or  east  thereof  having  destination  in  Oregon-Washington  Railroad  & 
Navigation  territory.  Through  routes  and  joint  rates  on  traffic 
originating  at  or  destined  to  points  between  the  Colorado  gateways 
and  the  Missouri  River  remain  undisturbed.  The  amount  of  ton- 
nage that  has  heretofore  been  moved  through  these  gateways  in 
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oonnection  with  the  prairie  lines  is  not  shown  of  record,  but  it  is  said 
to  be  large.  The  lines  operating  east  from  Denver  actively  solicit 
the  traffic  in  originating  territory  east  and  west.  They  are  not 
represented  in  this  proceeding  and  their  absence  is  not  explained 
of  record.  What  actuated  them  to  acquiesce  in  the  course  here 
being  pursued  by  the  Union  Pacific  is  ther^ore  a  matter  of  conjecture. 

The  Union  Pacific  system  lines  justify  tHeir  proposed  action  on 
the  ground  that  the  routes  offered  by  its  system  are  shorter  by  more 
than  100  miles  than  other  routes  between  points  of  shipment  and 
destination;  that  no  through  charges  are  advanced;  and  that  they 
are  entitled  to  the  long  haul  in  both  directions  in  the  absence  of 
protest  from  the  connecting  lines.  They  contend  that  they  have 
q>ent  much  money  in  improvements;  that  the  lines  have  been 
double  tracked  for  nearly  the  whole  distance  from  Omaha  to  Granger, 
in  the  state  of  Wyoming;  and  that  being  in  position  to  furnish  bet- 
ter service  than  other  Unes  they  should  be  permitted  to  get  the  full- 
est return  for  themselves  on  traffic  moving  to  and  from  their  exclu- 
sive territory.  The  protestants  deny  the  right  of  a  railroad  to  can- 
cel joint  rates  and  tjirough  routes  long  in  effect  for  the  purpose  of 
confining  all  business  possible  to  its  own  rails  and  eliminating  com- 
petitive conditions.  They  contend  that  to  permit  these  cancella- 
tions is  to  create  a  monopoly  of  traffic  and  in  effect  b  to  take  from 
the  shippers  the  power  to  control  the  routing  of  their  freight. 

The  route  of  the  Union  Pacific  system  lines  extends  from  Portland, 
Spokane,  and  other  points  on  the  west  to  Omaha,  Council  Bluffs, 
and  Elansas  City  on  tiie  east.  All  traffic  moving  between  the  points 
mentioned  must  necessarily  pass  through  Cheyenne,  in  the  state 
of  Wyoming,  located  106  miles  north  of  Denver.  Prom  Cheyenne 
to  Omaha  the  distance  is  516  miles  by  way  of  the  Union  Pacific, 
and  from  Denver  to  Omaha  the  short  line  mileage  is  by  way  of  the 
Oiicago,  Burlington  &  Quincy,  538  miles.  Traffic  ddivered  to  or 
received  from  the  Burlington  at  Denver  must,  however,  be  moved 
between  that  point  and  Cheyenne,  106  miles  away.  The  Union 
Pacific  route  from  Oregon-Washington  points  is  therefore  128  miles 
shorter  to  Omaha  than  is  that  of  any  other  line.  From  Cheyenne 
to  Kansas  City  by  way  of  the  Union  Pacific  over  its  new  cut-off 
route  is  623  miles.  Traffic  moving  between  these  points  over  the 
Rock  Island,  which  has  the  shortest  route  through  Denver,  travels 
742  miles,  or  119  miles  more  than  when  hauled  through  by  the 
Union  Pacific.  It  is  therefore  plainly  apparent  that  the  Union 
Pacific  offers  the  shortest  route  between  the  Missouri  River  and 
points  local  to  its  lines  in  Oregon  and  Washington. 

There  is  some  contention  by  the  protestants  that  the  rates  as  pro- 
posed will  curtail  iixe  free  reconsignment  of  shipments  of  apples  from 
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the  Oregon  iiBiritory  to  the  cast.  It  appears  that  it  is  the  effort  of 
the  protestants  in  the  west  to  harvest  their  fruit  crop  and  hurry  it 
to  storage  on  the  east  side  of  the  Rocky  Mountains  as  early  as  possible 
because  under  the  present  tariffs  it  may  be  reconsigned  free  from  any 
such  point  oyer  any  route  to  destinations  east  of  Denver,  whether 
east  or  west  of  the  Missouri  River.  This  may  still  be  done  under  the 
proposed  tariffs  to  any  consuming  point  west  of  the  AGssouri  River 
but  it  can  not  be  reconsigned  on  the  balance  of  the  through  rate  to 
points  on  the  Missouri  River  or  east  thereof.  The  carriers  admit 
that  there  is  this  defect  in  the  present  tariffs  and  if  the  difficulty 
suggested  should  arise  they  will  revise  their  tariffs  to  permit  as  free 
movement  of  fruit  as  heretofore. 

The  protestants  admit  that  in  routing  freight  to  the  east  it  is  the 
general  practice  to  specify  Union  Pacific  routing  as  far  as  the  Mis- 
souri River  because  of  the  fact  that  it  offers  the  shortest  line  and 
being,  in  fact,  a  one-line  haul,  affords  a  better  service.  They  insist, 
however,  that  if  that  carrier  is  permitted  to  monopolize  the  business 
by  cutting  out  the  through  routes,  there  will  be  no  such  incentive 
to  efficient  service  as  now  exists. 

There  is  a  further  specific  complaint.  A  large  amount  of  traffic 
consists  of  lumber  from  the  Willamette  Vafley,  which  is  sold  to  the 
Rock  Island  and  other  prairie  lines,  delivered  on  their  rails  at  Denver. 
In  such  instances  the  shipper  gets  the  benefit  of  paying  <mly  the 
Union  Pacific  lines'  division  of  the  through  rate  instead  of  the  local 
rate  to  Denver.  The  Union  Pacific  insists  that  this  question  was 
passed  upon  by  the  Commission  in  Lumber  Bates  from  Mississippi 
to  Eastern  Points j  27  I.  C.  C,  6,  and  that  that  case  and  the  one  before 
us  here  are  identical  in  the  facts  presented. 

With  r^ard  to  the  westbound  rates  throi^h  the  Denver  gateways, 
a  somewhat  more  difficult  problem  is  presented.  It  will  be  observed 
that  the  reverse  of  the  situation  as  described  for  eastbound  traffic  is 
here  before  us.  Traffic  originates  on  other  lines;  ordinarily  such  lines 
would  insist  before  the  Conunission  upon  their  right  to  the  long  haul 
as  originating  carriers  and  would  contend  that  the  Ck)minission  could 
not  compel  them  to  deliver  it  up  short  of  the  Colorado  gateways,  but 
here  the  Union  Pacffic  insists  that  the  originating  lines,  for  reasons 
sufficient  to  themselves,  have  not  seen  fit  to  protest  against  this 
adjustment  and  that  the  Commission  is  therefore  without  power  to 
keep  the  routes  open  under  section  15  as  amended.  While  counsel 
frankly  stated  in  oral  argument  that  it  was  probably  the  intention  of 
Congress  under  that  amendment  to  give  to  the  Commission  the  widest 
discretion  in  the  matter  of  prescribing  through  routes  and  joint  rates, 
he  contends  that  imder  the  language  of  the  section  in  ite  amended 
form  we  have  less  power  than  formerly.    After  setting  forth  the  cir> 
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cumstances  under  which  the  Commission  may  establish  through 
routes,  section  15  now  provides : 

And  in  establishing  such  thiou^  route,  the  Oommissbn  shall  not  require  any 
company,  without  its  consent,  to  embrace  in  such  route  substantially  less  than  the 
entire  lengUi  of  its  raUroad  and  of  any  intermediate  railroad  operated  in  conjunction 
and  under  a  common  manafement  or  control  therewith  which  Uee  between  the  ter- 
mini of  such  proposed  throu^^  route,  unless  to  do  so  would  make  such  tlirough  route 
unreasonably  long  as  compared  with  another  practicable  through  route  which  could 
otherwise  be  established. 

The  respondent  insists  that  this  provision  applies  to  the  Union 
Pacific  system  as  a  whole,  because  the  Union  Pacific  Railroad  Com- 
pany owns  all  of  the  stock  of  the  Oregon  Short  Line,  which  in  turn 
owns  all  of  the  stock  of  the  Oregon-Washington  Railroad  &  Navi- 
gation Company  with  the  exception  of  15  shares  out  of  a  total  issue 
of  500,000  shares.  The  record  shows  that  all  three  companies  have 
the  same  executive  officers  and  that  many  of  the  operating 
ofBcials  of  the  three  lines  are  the  same.  Their  rails  extend  between 
the  termini  of  the  routes  under  discussion  and  the  inclusion  of  their 
entire  lines  in  such  routes  does  not  make  them  unreasonably  long  as 
compared  with  another  practicable  through  route.  It  is  contended 
by  counsel  for  the  protestants  that  the  provision  of  the  act  above 
quoted  was  intended  to  apply  only  in  a  case  parallel  with  the  Rates 
on  Cotton  Seed  and  Us  Products  case,  supra;  that  is  to  say,  its  only 
application  was  in  case  the  originating  carrier  had  a  line  extending 
the  whole  distance  from  point  of  origin  to  destination.  In  other 
words,  if  the  Union  Pacific  originated  traffic  in  Kansas  or  Nebraska 
destined  to  points  on  its  line  in  Oregon,  it  could  not  be  compelled 
to  short  haul  itself  and  give  any  part  of  the  movement  to  a  compet- 
ing line,  but  that  where  the  originating  line  does  not  extend  all  the 
way  between  the  termini;  the  Commission  has  the  widest  discretion 
in  fixing  or  continuing  joint  rates  and  through  routes.  We  have 
pointed  out  the  desirability  of  keeping  open  these  gateways  to 
shipments  of  deciduous  fruits,  and  this  view  was  met  by  a  frank 
response  from  the  carriers.  That  lumber  shippers  from  Oregon 
mills  wiU  be  driven  out  of  a  profitable  market  in  the  sale  of  their 
product  to  the  prairie  lines  is  equally  clear  in  the  record  before 
us.  It  is  also  unquestioned  that  under  the  present  tariffs  active 
competition  for  the  large  traffic  passing  between  the  local  territory 
of  the  Oregon-Washington  and  the  Missouri  River  exists  between 
all  the  prairie  lines  so  far  as  their  rails  reach.  The  Union  Pacific 
lines  seek  to  protect  their  own  revenues  and  waive  aside  these  large 
public  interests  by  a  simple  reference  to  the  limitation,  under  sec- 
tion 15  as  amended,  upon  our  power  to  establish  through  routes. 
We  can  not  read  the  act  in  this  narrow  manner.    To  break  down 
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routes  long  established  by  such  a  construction  is  a  proposal  that 
does  not  merit  serious  consideration.  In  UniUed  States  v.  Union 
Pacific  R.  R,  Oo.,  226  U.  S.,  61,  full  consideration  was  given  to  the 
practical  monopoly  of  traffic  that  might  be  effected  by  the  elimina^ 
tion  of  such  competition  as  is  here  sought  to  be  effaced.  We  have 
not  regarded  it  as  a  part  of  our  duty  to  administer  the  antitnist 
laws  but  the  thought  presented  in  that  case  shows  fully  the  evil 
effect  to  the  public  that  would  flow  from  the  elimination  of  the  com- 
petitire  routes  to  which  we  are  here  asked  to  give  approval  because 
we  are  powerless  to  prevent.  We  can  not  give  assent  to  such  a 
proposition.  The  matter  of  through  routes  and  joint  rates  is  not 
dealt  with  alone  in  section  15,  but  we  must  read,  together  with 
that  provision,  those  contained  in  the  first  and  third  sections  of  the 
act.  It  is  not  necessary  here  to  discuss  again  the  power  which  we 
consider  Congress  has  given  us  in  this  matter.  We  expressed  fully 
our  view  in  the  case  of  Flour  OUy  Steamship  Co,  v.  L.  V.  R.  R.  Oo.^ 
24 1.  C.  C,  179, 184,  and  we  here  give  full  assent  to  the  view  we  there 
expressed.  We  shall  therefore  enter  an  order  making  permanent 
for  the  statutory  period  the  suspension  of  the  tariffs  seeking  to  cancel 
joint  rates  through  the  Colorado  gateways. 

PUOBT  SOUND  BOAT  LINB8. 

When  the  St.  Paul  line  was  extended  to  Seattle  it  entered  into  an 
arrangement  with  boat  lines  engaged  in  private  transportation  on 
Puget  Soimd  under  which  tariffs  were  published  establishing  joint 
rates  from  water-locked  mills  on  the  west  side  of  Puget  Sound  apply- 
ing on  shingles  to  the  cast.  The  rates  so  established  were  5  cents 
per  100  pounds  higher  than  the  terminal  rates  applying  from 
mills  at  Seattle  and  elsewhere  in  the  coast  group  that  were  located 
on  the  rail  lines.  The  rate  so  established  was  divided  by  giving  to 
the  boat  line  12^  cents  per  100  pounds,  or,  in  other  words,  the 
Milwaukee  shrunk  its  revenue  7i  cents  imder  what  it  was  receiving 
for  hauling  shingles  from  mills  located  on  its  line.  The  boat  lines 
with  which  this  arrangement  was  made  were  owned  and  operated  for 
the  most  part  in  the  interest  of  the  water-locked  miUs  which  they 
served.  They  made  no  pretense  of  being  interstate  carriers  beyond 
the  mere  concurrence  in  the  Milwaukee's  tariffs.  They  filed  no 
reports  with  this  Commission. 

In  order  to  meet  this  situation  the  Great  Northern  entered  upon 
arrangements  with  independent  boat  lines  quite  different  in  character 
but  equally  imique.  The  boat  lines  here  are  not  shown  of  record 
to  have  been  financially  of  the  same  interest  with  the  shingle  mills, 
but  made  no  effort  to  become  amenable  to  our  jurisdiction.  The 
line  of  the  Great  Northern  to  the  east  extends  northward  from 
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Seattle  along  Puget  Sound,  passing  through  Edmonds,  from  which 
point,  among  others,  joint  rates  on  shingles  were  established  with 
the  boat  lines  on  the  basis  of  the  terminal  group,  and  the  divisions 
gave  to  the  water  lines  7^  cents  per  100  pounds  out  of  the  terminal 
rates.  Despite  the  appearance  of  the  tariff,  the  shingle  traffic  does 
not  originate  at  Edmonds.  As  in  the  case  of  the  Milwaukee  the  shingle 
mills  are  located  at  water-locked  points  on  the  sound.  They  are 
hauled  by  the  boat  lines  from  the  mill  to  Edmonds.  At  that  point 
joint  billing  is  made  out,  and,  without  unloading,  the  boat  proceeds 
to  Seattle  and  delivers  the  shingles  to  the  Great  Northern,  which 
then  transports  them  back  through  Edmonds  to  the  east. 

The  carriers  insist  that  following  the  arrangements  described  there 
ensued  much  rate  manipulation  the-nature  of  which  is  not  fully  made 
dear  of  record,  but  the  mere  statement  of  such  arrangements  must 
bring  condemnation  upon  them.  The  principle  involved  in  the  plan 
devised  by  the  Milwaukee  of  securing  this  shingle  traffic  has  been 
recently  passed  upon  by  the  Commission  in  the  Induatrial  RaUwayn 
Case,  29  I.  C.  C,  212.  The  waste  of  transportation  in  hauling  traffic 
from  Edmonds  to  Seattle  and  back  through  Edmonds  by  the  Great 
Northern  can  not  be  justified  by  the  facts  of  the  actual  operation  so 
skillfully  concealed  in  the  tariffs.  Our  order  of  suspension  will  be 
vacated,  but  in  coining  to  this  conclusion  it  must  be  understood  that 
we  do  so  solely  because  of  the  facts  here  disclosed.  We  believe  that 
any  proper  development  that  will  open  our  waterways  to  the  use  of 
the  public  should  be  encouraged. 
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CHICAGO  &  NORTH  WESTERN  RAH^WAY  EECONSIGN 

MENT  RULES. 


SuhnUtted  February  U,  19H.    Decided  March  9,  1914. 


1.  Proposed  rule  under  which  req[KHident  refuses  to  aco^  recoiurigiiment  orders 

for  fOreign-line  points  on  freight  loaded  in  Chicago  &  Ncnrth  Westeni 
Railway  or  Chicago,  St  Paul,  Minneapolis  &  Omalia  Railway  refrigerator 
cars,  not  found  to  effect  unjust  discrimination,  nor  to  be  unreasonable  or 
otherwise  in  contravention  of  law. 

2.  MUBOuri  d  Illinois  Coal  Oo.  ▼.  /.  C.  R.  R.  Oo,,  22  I.  C.  C,  89,  distinguished. 

/.  E.  Rohinson  for  Albert  Miller  &  Company. 

Christen  H.  SkaUerup  for  Skallerup  Brothers. 

C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

Report  of  thb  Commissiok. 

Clark,  Chairman: 

In  a  tariff  of  reconsignment  rales  intended  to  have  become  efftsdiTe 
on  November  7, 1918,  but  suspended  by  the  Commission,  the  Chicago 
&  North  Western  Railway  Company  incorporated  the  following: 

(G)  Reconsigning  orders  for  points  beyond  the  raUs  of  the  C.  &  N.  W.  Bail- 
way  or  the  G.  St  P.  M.  &  O.  Railway  will  not  be  accepted  on  perishable  or 
other  freight  when  loaded  in  G.  &  N.  W.  Ry.  or  G.  St  P.  M.  &  O.  Ry.  refrigera- 
tor cars. 

Rule  (F)  of  the  same  tariff  provides: 

When  reconsignment  of  the  freight  is  to  points  on  connecting  lines  to  which 
ao  Joint  through  rates  apply,  these  rules  shall  not  be  construed  to  gtye  a 
shipper  the  right  of  requiring  the  cars  of  these  companies  to  go  beyond  their 
own  rails. 

This  rule  was  not  questioned  by  the  protestants,  but  is  referred  to 
merely  as  explanatory  of  the  general  policy  of  respondent. 

While  the  rule  under  investigation  applies  to  all  perishable  and 
other  traffic,  potatoes  furnish  the  most  important  tonnage  for  the 
refrigerator  equipment  of  the  North  Western  lines.  Potato  shippers 
alone  entered  protests,  and  the  testimony  introduced  was  directed 
primarily  to  the  effect  of  such  a  rule  upon  the  potato  trade. 

The  North  Western  system  owns  approximately  2,500  refrigerator 
cars,  of  which  about  1,000  are  devoted  to  the  local  merchandise,  or 
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leas-than-carload,  traffic,  leaving  about  1,500  for  carload  traffic  c<m- 
sistiiig  of  vegetables,  including  potatoes,  canned  goods,  etc.  This  syp^ 
tem  handles  from  8,000  to  10,000  cars  of  potatoes  per  season  from  Wi^ 
cousin,  and  is  at  present  the  principal  potato  carrier  to  Chicago.  It 
was  estimated  that  from  50  to  60  per  cent  of  the  cars  upon  arrival  at 
Chkago  are  reconsigned  to  widely  distributed  territories  througl^ 
out  the  United  States,  and  a  witness  for  one  of  the  protestants  ^owp^ 
that  of  a  total  of  4,950  cars  shipped  over  the  Chicago  &  North  West- 
em  Bailway  to  Chicago  between  August  1,  1912,  and  July  81,  1918, 
all  but  205  cars  were  reconsigned  or  diverted  at  Chicago  to  other 
destinations.  The  past  five  years  have  witnessed  a  very  material 
growth  in  the  potato  business  on  the  North  Western  system,  the 
bulk  of  the  movement  being  during  the  three  months  beginning 
November  15  of  each  year.  On  account  of  this  limited  period,  re- 
spondent is  compelled  to  practice  the  strictest  economy  to  conserve 
the  car  supply  and  meet  the  demands  of  its  shippers.  In  Protection 
of  Potato  Shipmente  in  Winter^  26  I.  C.  C,  681,  we  said,  at  page  684 : 

The  potato  crop  of  Wiaconalii  and  Minnesota  has  become  a  larce  one»  and 
mocb  of  It  moTea  to  the  markets  during  the  winter.  The  traffic,  besides  being 
▼ery  substantial,  is  now  a  permanent  one;  it  moTes  regularly  year  after  year 
and  in  growing  Tolnme.  Elsewhere  in  the  country,  where  the  potato  move- 
ment  is  large,  special  heater  cars  are  made  available  to  shippers,  and  box  cars 
also  are  lined  and  equipped  by  the  carrier  at  the  beginning  of  the  winter  and 
kept  in  the  serrice  until  the  spring.  Boston  Potato  Receivers*  Abbo,  t.  B,  d  A. 
Ry.  Co^  25  I.  O.  C,  168.  Experience  has  demonstrated  that  potatoes  may  safely 
l>e  carried,  even  in  very  harsh  weather,  in  ordinary  l>ox  cars  so  prepared  and 
equipped  with  stoves  and  accompanied  by  attendants.  Under  these  circum- 
stances we  are  inclined  to  think  that  the  traffic  here  is  large  enough  not  only  to 
warrant  the  carriers  in  preparing  for  it  in  some  such  manner,  but  large  enough 
and  permanent  enough  to  require  them  under  the  law  to  offer  such  a  service 
to  the  shippers. 

Hie  testimony  in  the  instant  case  is  that  12  or  15  years  ago  prac- 
tically all  potatoes  in  this  territory  were  transported  in  lined  box 
cars;  that  there  is  still  a  heavy  movement  in  such  cars  with  no  re- 
stoictions  as  to  movement  off  the  line  of  respondent ;  but  that  there 
is  an  increasingly  heavy  demand  for  refrigerators.  Bespcmdent's 
supply  of  system  refrigerators  more  than  equals  the  demand  for  local 
needs  but  is  not  adequate  to  meet  this  demand  and  at  the  same  time 
to  care  for  the  heavy  shipments  for  foreign-line  points  during  tbe 
comparatively  brief  potato  season.  Consequently  private-line  can 
and  foreign-line  refrigerators  must  be  secured,  and  requisitions  upon 
connectionB  for  empties  must  ordinarily  be  accompanied  with  promise 
of  corresponding  return  loads. 

Tlie  proposed  rule  is  not  intended  to  deiqr  to  shippers  the  necessary 
e^pnpmtfit  for  inf6c  tendered  for  through  transportation  to  throuf^ 
rate  points,  nor  to  in  any  sense  nullify  the  offer  of  reconaignmtnt  at 
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CSdcago  of  shipments  originally  consigned  and  billed  to  that  point 
The  role,  it  is  stated,  is  designed  to  conserve  tiie  supply  of  system 
cars  for  the  general  movemoit  of  the  bofflness  of  the  North  Western 
system  and  to  insure  notice  at  the  time  cars  are  ordered  if  they  are 
desired  for  off-the-line  points.  If  caUed  upon  for  cars  for  direct 
through  shipments  from  points  of  origin  on  its  rails  to  foreign-line 
destinations  or  for  cars  for  movement  to  Chicago  and  reconsignment 
thence,  respondent  can  and  does  supply  private-line  refrigerators 
which  may  prop^ly  be  sent  to  any  destination,  foreign  cars  received 
in  the  ordinary  course  of  business,  or  foreign  cars  secured  empty  from 
connections  for  designated  loading.  During  the  winter  seascm  car 
shortages  are  common,  and  such  shortages  are  attributed  to  the  facts 
that  in  the  winter  months  loaded  cars  move  with  less  dispatch  and 
empties  are  returned  with  less  promptness,  and  that  cars  which  are 
delivered  in  such  large  numbers  to  connections  frequently  are  not 
returned  during  the  entire  shipping  season,  compelling  respondent 
to  have  recourse  to  privately  owned  or  foreign-line  cars  in  order  to 
meet  its  shippers'  demands.  Under  existing  conditions  the  direction 
or  destination  of  the  loads  not  being  known,  opportunities  for  pre- 
vailing on  connections  to  supply  cars  are  materially  less. 

During  the  shipping  season  respondent  frequently  holds  in  Chi- 
cago and  outlying  yards  for  delivery,  for  inspection,  and  for  recon- 
signment from  300  to  400  cars  of  potatoes,  and  these,  when  detained 
at  such  outer  yards  as  Mayf  air  and  Proviso  because  of  the  cramped 
condition  of  ^e  team  and  delivery  tracks  within  Chicago,  are  not 
subject  to  demurrage  or  other  detention  charges. 

Protestants  contend  that  the  proposed  rule  is  contrary  to  the 
provisions  of  the  act  and  conceive  it  to  be  an  effort  on  the  part  of  iht 
carrier  to  restrict  them  in  marketing  their  goods  by  forcing  them 
to  place  orders  for  cars  for  specific  routes  or  destinations.  Tliey 
aver  that  they  can  seldom  know  at  the  time  shipments  are  started, 
where  they  will  finally  go,  or  to  whom  they  will  be  sold ;  hence  it  is 
impracticable  to  give  advance  notice  either  of  ultimate  destinati<m 
or  routing,  or  that  the  transportation  is,  or  is  not,  to  end  at  Chicago. 
Their  principal  objection,  however,  is  that  the  rule  will  make  neces- 
sary frequent  transfers  of  loads  at  Chicago  at  an  estimated  cost  of 
$12  to  $16  per  car  with  undesirable  delays  on  account  of  switching:, 
awaiting  cars  for  reloading,  etc.,  and  added  risk  of  damage  to  and 
deterioration  of  the  potatoes.  On  this  point  one  witness  shipping 
in  the  neighborhood  of  1,000  cars  per  annum  over  the  North  Westefa 
anticipated  considerable  advantage  to  himself  on  the  theory  thai 
small  shippers  at  remote  points  would  sell  to  him  at  sacrifice  prices 
rather  than  undertake  the  transfers,  or  because  of  such  transfen 
would  be  so  handicapped  as  to  be  compelled  to  retire  from  busiiieaB. 
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This  witness  stated  that  the  reconsignment  practice  is  largely  the 
outgrowth  of  commercial  conditions  not  created  by  the  carrier.  That 
this  is  true  must  be  recognized,  and  as  was  said  in  Diets  Lumber  Co. 
V.  A.  T.  dk  8. F.  By.  Co.,  22  I.  C.  C,  75: 

The  reconsigiiiDent  privilege,  whereby  protection  of  the  joint  through  rate  is 
■ecored  Is  not  one  to  be  demanded  by  the  poblic  as  a  matter  of  right ;  but  it  Is 
a  concession  Toluntarily  extended  by  the  carriers. 

The  Commission  has  not  ordered  the  granting  of  such  privilege  ex- 
cept to  remove  unjust  discrimination,  nor  have  we  required  the 
broadening  of  the  limits  of  rules  of  this  nature  already  established 
by  the  carriers  unless  upon  investigation  such  rules  were  found  to  be 
unreasonable  or  discriminatory. 

Bespondent  here  offers  the  privilege  of  reconsignment  on  basis  of 
the  through  rate  from  point  of  origin  to  final  destination;  it  expressly 
provides  that  such  offer  is  not  to  be  construed  to  give  the  shipper  the 
right  of  requiring  its  cars  to  go  beyond  its  own  rails,  where  the  recon- 
signment is  to  a  point  on  a  connecting  line  to  which  no  joint  through 
rate  applies;  and  as  to  points  to  which  through  routes  and  joint  rates 
are  in  effect  it  proposes  to  afford  all  necessary  transportation  re- 
quired by  law,  but  demands  the  shipper's  cooperation  in  order  that 
it  may  supply  such  cars  as  may  be  properly  and  economically  devoted 
to  the  through  movement.  Is  the  requirement  thus  imposed  unrea- 
sonable or  otherwise  unlawful? 

The  carrier  has  met  its  obligation  under  the  law  when  it  has 
equipped  itself  with  sufficient  cars  to  meet  the  requirements  of  its 
shippers  and  has  established  with  its  connections  equitable  car-inter- 
change arrangements.  If  shippers  elect  to  so  conduct  their  business 
as  to  defeat  the  successful  and  econoQiical  allotment  and  interchange 
of  equipment,  it  is  not  unreasonable  for  the  carrier  to  restrict  the 
reconsignment  privilege  in  order  to  protect  its  interests. 

Protestants  refer  to  Missouri  <6  lUinoia  Coal  Co.  v.  /.  C.  R.  R.  Co., 
22  I.  C.  C,  39,  and  rest  in  part  upon  the  principles  there  announced. 
The  complainant  in  that  case,  an  operator  of  coal  mines  at  Wilder- 
man  and  St.  Clair,  111.,  stations  on  the  Illinois  Central  Railroad,  at- 
tacked as  improperly  limiting  its  market  as  a  producer  and  miner  of 
coal,  a  rule  established  by  the  defendant  prohibiting  the  sending  of 
its  coal  cars  loaded  with  coal  to  the  lines  of  certain  designated  car- 
riers; and  an  order  was  sought  requiring  the  defendant  to  furnish 
cars  and  facilities  for  transportation  of  coal  to  all  points  to  which 
there  were  through  routes  and  joint  rates.    The  rule  in  question  was 
eatablii^ed  by  the  Illinois  Central  because  of  the  confiscation  of  its 
cars  by  other  railroads  and  in  order  that  it  might  retain  on  its  line 
sulBcieiit  equipment  to  serve  the  communities  dependent  upon  it  for 
fuel.     We  ccmdemned  as  alike  unlawful  the  temporary  confiscation 
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by  carriers  of  the  cars  of  other  railroads  aad  the  placing  of  em- 
bargoes against  cars  being  sent  off  the  lines  of  the  owners;  we  held 
that  carriers  must  keep  their  through  routes  open  and  in  operati<m 
and  furnish  the  necessary  facilities  for  transportation,  and  tiiat  the 
established  through  routes  must  be  served  without  respect  to  the  fact 
that  in  rendering  the  service  the  carriers'  cars  may  be  carried  beyond 
their  own  lines.    Among  other  things  it  was  said : 

The  duty  of  tbe  initial  carrier  to  furnish  equipment  for  a  shipment  whldi 
moves  on  to  other  lines  Is  anlversally  recognized,  and  in  caBes  where  that  is 
impracticahle  or  deemed  unwise  the  carriers  assume  to  bear  the  bnrden  of  the 
transfer  ftom  the  equipment  of  one  line  to  that  of  the  other. 

and — 

The  Illinois  Oentral  sought  to  protect  "  its  own  people,*'  but  in  oontemplatioB 
of  the  law  there  is  no  such  thing  as  local  traffic  which  enjoys  rights  superior 
to  through  traffic. 

It  will  be  noted  that  this  case  dealt  more  especially  with  the  obliga- 
tion of  the  carrier  to  supply  the  lawful  facilities  and  transportation 
in  connection  with  established  through  routes  and  joint  rates  and 
that  it  is  thus  differentiated  from  the  instant  case.  The  respondent 
here  does  not  seek  to  evade  its  obligation  to  furnish  the  through  trans- 
portation made  mandatory  under  the  statute.  It  provides,  without 
reservation,  cars  needed  for  conveyance  of  freight  to  Chicago  and 
proposes  to  comply  in  full  with  demands  made  at  the  shipping  point 
for  cars  for  transportation  to  through-route  and  through-rate  points, 
but  takes  the  position  that  when  freight  is  tendered  which  is  going 
beyond  its  rails,  this  fact  should  be  stated  at'  the  time  in  order  that 
it  may  furnish  such  cars  as  may  suitably  be  applied  to  through  trans- 
portation. A  carrier's  cars  constitute  one  of  its  strongest  assets,  and 
respondent  resists  encroachment  upon  its  right  to  regulate  its  car  sup- 
ply by  shippers  to  whom  reconsignment  privileges  are  voluntarily 
extended. 

Car  shortages  under  prevailing  commercial  and  transportation  prac- 
tices seem  inevitable,  and  the  common  experience  is  that  when  one  line 
is  short,  all  lines  in  the  same  territory  are  similarly  affected.  How- 
ever, shortages  of  equipment  due  to  the  tender  of  a  large  volume  of  a 
particular  traffic  within  a  limited  period  may,  to  some  extent,  be  pre- 
vented if  carriers  are  afforded  full  knowledge  of  shipper's  require- 
ments. There  is  no  right  inherent  with  the  shipper  to  demand  that 
any  transfer  resulting  from  the  reconsignment  at  his  request  of 
freight  originally  consigned  and  billed  to  a  given  destination,  shall 
be  performed  by  the  carrier,  either  at  its  own  expense  or  otherwise: 
nor  is  there  any  provision  of  law  under  which  a  carrier  may  be  coo* 
pelled  to  possess  itself  of  special  equipment  in  such  amount  that  a 
considerable  portion  of  it  would  remain  idle  for  six  months  in  tbe 
year.  20 1.  G  C 
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On  this  record  there  is  no  evidence  that  the  proposed  rule  will 
effect  unjust  discrimination.  The  respondent  has  sustained  the  bur- 
den of  proof  of  its  substantial  reasonableness,  and  we  do  not  find  that 
it  otherwise  contravenes  the  law. 

It  is  stated  of  record  that  it  is  the  intention  of  respondent  not 
to  apply  the  rule  in  controversy  to  shipments  originating  beyond  its 
rails,  such  as  apples  and  deciduous  fruits  from  the  Pacific  coast, 
although  such  shipments  may  be  loaded  in  Chicago  &  North  Western 
Railway  and  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  re- 
frigerator cars.  Manifestly  such  interpretation  or  application  of 
the  proposed  rule  would  be  unreasonable.  It  is  our  view  that  the  rule 
should  be  revised  to  clearly  state  its  limited  application  to  shipments 
originating  at  points  on  respondent's  lines.  Permission  is  hereby 
granted  to  file  such  a  revised  rule  upon  not  less  than  three  days' 
notice,  and  the  following  form  is  suggested: 

Beconsignlng  orders  for  points  beyond  tbe  raUs  of  the  0.  &  N.  W.  BaUway  or 
the  C,  St  P.,  M.  &  O.  Railway  will  not  be  accepted  on  perishable  or  other 
freiglit  orlgrinating  at  points  on  •  the  lines  of  said  carriers  when  loaded  in 
d  A  N.  W.  Ry.  or  0.,  St  P.,  M.  &  O.  Ry.  refrigerator  cars. 

When  such  action  has  been  taken  the  order  of  suspension  will  be 
vacated. 
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-Investigation  and  Suspension  Docket  No.  279. 

RATES  ON  POTASH  AND  OTHER  COMMODITIES  FROM 
NORTH  ATLANTIC  SEABOARD  POINTS  TO  CINdN- 
NATI,  OHIO,  AND  OTHER  POINTS. 


Submitted  January  9,  1914.    Decided  March  2,  1914. 


Imported  salts  formerly  moved  from  north  Atlantic  ports  to  destinations  in 
central  freight  association  territory  upon  special  import  rates,  with  the 
rate  to  Chicago  observed  as  the  minimum  as  far  east  as  Cincinnati.  Feb- 
ruary 1,  1913,  the  import  rates  were  canceled  and  superseded  by  domestic 
rates,  regularly  scaled  upon  the  established  percentage  basia  July  1, 
1913,  tariffs  were  filed  proposing  to  increase  certain  of  these  domestic 
rates  by  the  use  of  the  rate  to  Chicago  as  the  minimum  as  far  east  as  Cin- 
cinnati.   Held,  That  the  proposed  increased  rates  have  not  been  Justified. 

/.  K.  Corbett  tor  German  Kali  Works,  Incorporated. 

Charles  S.  Bash  for  Bash  Fertilizer  &  Chemical  Company. 

H.  W.  B.  Glover  for  Virginia-Carolina  Chemical  Company. 

G,  M.  Freer  for  Jarecki  Chemical  Company  and  Cincinnati  Cham- 
ber of  Commerce. 

/.  W.  White  and  TT.  Z>.  Huntington  for  International  Agricultural 
Corporation. 

Frederick  Z.  Ballard  and  Henry  Wolf  Bikle  for  Pennsylvania 
Railroad  Company ;  Philadelphia,  Baltimore  &  Washington  Railroad 
Company ;  and  West  Jersey  &  Seashore  Railroad  Company. 

William  0,  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

B.  L.  Russell  for  Philadelphia  &  Reading  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

By  tariffs  under  suspension  in  this  proceeding  the  carriers  propose 
certain  increases  in  the  carload  rates  from  north  Atlantic  ports  to 
points  in  central  freight  association  territory,  on  imported  salts  of 
various  kinds  known  to  the  trade  as  kainit,  hartsalz,  sylvanit,  manure 
salts,  doyble-manure  salts,  muriate  of  potash,  and  sulphate  of  potash 
and  chiefly  used  in  the  manufacture  of  fertilizers.  Protests  were 
filed  by  various  manufacturers  of  fertilizers. 

For  many  years  kainit,  muriate  of  potash,  and  sulphate  of  potash 

moved  from  north  Atlantic  ports  under  import  rates,  and  for  about 

two  years  prior  to  February  1,  1913,  like  rates  were  applied  on  all 

the  articles  named.    During  the  latter  period  the  rate  from  New 
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York,  N.  Y.,  to  Chicago,  111.,  was  19  cents  per  100  pounds  on  all  the 
articles  except  muriate  of  potash  and  sulphate  of  potash,  each  of 
which  moved  under  a  rate  of  21  cents. 

As  to  kainit  and  the  two  articles  of  potash,  the  import  rates  were 
several  times  increased  during  the  period  from  1907  to  1911,  inclusive. 
Prior  to  1907  the  rate  from  New  York  to  Chicago  on  kainit  appears 
to  have  been  15  cents,  and  on  the  potashes  15  to  16  cents,  and  from 
Baltimore  to  Chicago,  on  kainit,  10  to  12  cents  per  100  pounds,  and 
on  the  potashes  10  to  13  cents  per  100  poimds.  The  other  articles,  for 
the  greater  part  of  the  period  mentioned,  were  subject  to  class  rates, 
and,  apparently  for  that  reason,  their  movement  was  comparatively 
light.  Substantially  the  entire  movement  has  been  via  Baltimore, 
Md.,  from  which  point  to  Chicago  the  rate  was  on  the  basis  of  the 
usual  differential  of  3  cents  under  the  rate  from  New  York.  As  to 
these  import  rates  the  carriers  observed  the  rate  to  Chicago  as  the 
minimum  to  all  points  as  far  east  as  Cincinnati,  Ohio,  and  thereby 
disregarded  the  percentage  basis  which  generally  governed  domestic 
rates  in  this  territory.  On  February  1,  1913,  the  import  rates  were 
abolished,  which  left  in  effect  only  the  domestic  rates. 

From  New  York  and  Baltimore  to  Chicago  the  domestic  rates  are 
22  cents  and  19  cents,  respectively,  on  each  of  the  articles  mentioned, 
and  these  rates  are  regularly  scaled  down,  on  the  percentage  basis,  to 
destinations  east  of  Chicago.  Under  this  basis  the  rate  to  Cincinnati 
is  3  cents  below  the  rate  to  Chicago;  the  rates  to  Indianapolis  and 
Fort  Wayne,  Ind.,  2  cents  below  Chicago ;  and  the  rate  to  South  Bend, 
Ind.,  1  cent  below  Chicago,  while  the  rate  to  Louisville,  Ky.,  is  the 
same  as  the  Chicago  rate.  By  the  tariffs  under  suspension,  which 
were  filed  to  become  effective  July  1,  1913,  the  carriers  propose  to 
establish  rates  to  points  as  far  east  as  Cincinnati  which  shall  be  the 
same  as  the  domestic  rates  to  Chicago,  the  effect  of  which  would  be 
to  increase  the  rates  to  Cincinnati  and  points  similarly  situated  and 
to  deprive  such  points  of  rates  based  on  the  percentage  principle. 

The  carriers  have  undertaken  to  justify  the  proposed  increased 
rates  largely  upon  the  ground  that  the  effect  would  be  to  place  the 
points  of  destination  in  the  same  relation  to  each  other  that  ob- 
tained under  the  import  rates  formerly  in  effect,  and  thereby  to  meet 
objections  urged  by  certain  Chicago  shippers  to  the  adjustment  of 
February  1,  1913.  It  was  testified  on  behalf  of  the  carriers  that 
during  the  years  when  the  import  rates  were  in  effect,  and  when  Cin- 
cinnati, Indianapolis,  Fort  Wayne,  South  Bend,  Louisville,  and  Chi- 
cago all  had  the  same  rates  on  the  articles  in  question,  the  movement 
of  the  traffic  increased  regularly ;  and  it  is  contended  that  under  the 
proposed  adjustment  all  the  points  would  be  on  a  relatively  fair  basis 
in  Uie  manufacture  and  sale  of  fertilizers  in  competition  with  one 
another.    A  further  contention  is  that  the  import  rates  were  special 
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No.  4359. 
FORT  SCOTT  INDUSTRIAIi  ASSOCIATION 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY. 


FOURTH  SECTION  APPLICATION  No.  1898. 


SubmitUd  March  18,  1912.    Decided  March  2,  1914. 


1.  Class  and  commodity  rates  maintained  by  defendant  from  St.  Louis,  Mo.,  and 

East  St.  Louis,  111.,  to  Fort  Scott,  Eans.,  not  found  to  be  unreasonable  or  unduly 
prejudicial  as  compared  with  similar  rates  to  Kansas  City,  Mo. 

2.  A  part  of  Fourth  Section  Application  No.  1898  for  permission  to  continue  lower 

rates  from  St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  to  Kansas  City,  Mo.,  than  to 
Fort  Scott,  Kans.,  granted. 

John  H.  drain  and  J.  C.  Forester  for  complainant. 

Fred  H,  Wood  for  defendant. 

John  Marshall  and  E.  E.  Smythe  for  the  Public  Utilities  Commission 

of  Kansas. 

Bbfobt  of  thb  Commission. 

Bt  the  Commission: 

Complainant  b  a  voluntary  association  of  the  business  men  of 
Fort  Scott,  Kans.  It  alleges  in  its  complaint  that  Fort  Scott  is  on 
the  line  of  defendant  between  St.  Louis,  Mo.,  and  East  St.  Louis,  01., 
and  Kansas  City,  Mo.,  at  a  point  approximately  100  miles  nearer  St. 
Louis  and  East  St.  Louis  via  that  route  than  is  Kansas  City;  but 
that  notwithstanding  this  fact  defendant  maintains  higher  class  and 
commodity  rates  from  St.  Louis  and  East  St.  Louis  to  Fort  Scott 
than  to  Kansas  City;  and  that  such  rates  to  Fort  Scott  are  unreason- 
able, unduly  prejudicial,  and  in  violation  of  the  long-and-short-haul 
clause  of  the  fourth  section  of  the  act.  Complainant  seeks  an  order 
requiring  defendant  to  establish  rates  from  St.  Louis  and  East  St. 
Louis  to  Fort  Scott  which  shaU  in  no  instance  exceed  the  rates  main- 
tained by  it  from  those  cities  to  Kansas  City  and  to  award  reparation 
to  certain  of  complainant's  members.     . 

That  part  of  Foiuiih  Section  Application  No.  1898,  filed  on  behalf 
of  defendant,  which  seeks  authority  to  maintain  lugher  class  and 
commodity  rates  from  St.  Louis  and  East  St.  Louis  to  Fort  Scott 
than  to  Kansas  City,  has  been  heard  and  will  be  disposed  of  in  con- 
nection with  this  case. 

Fort  Scott  b  in  Kansas,  near  the  Kansas-Missouri  line,  and  is 
reached  from  St.  Louis  by  tJiree  railroads — the  Missouri,  Kansas  & 


630 


INTEBSTATE   COMMEBCE   COMMISSION   EEP0BT8. 


Texas;  Missouri  Pacific;  and  St.  Louis  &  San  Francisco.  These 
roads  also  reach  Kansas  City,  but  the  St.  Louis  &  San  Francisco  is 
the  only  one  via  which  Fort  Scott  is  intermediate  to  Kansas  CSty. 
The  distance  from  St.  Louis  to  Fort  Scott  via  defendant's  line  is  342 
miles;  from  Fort  Scott  to  Kansas  Gty,  99  miles;  and  from  St.  Louis 
to  Kansas  City  through  Fort  Scott,  441  miles.  The  rates  of  all  three 
lines  from  St.  Louis  to  Fort  Scott  are  the  same. 

Although  the  complaint  covers  all  rates  between  the  points  men- 
tioned, complainant  confined  the  evidence  almost  wholly  to  the  class 
rates.  Those  rates,  from  St.  Louis  to  Fort  Scott  and  Kansas  City, 
are  as  follows  in  cents  per  100  pounds: 


St.  Louis  to— 

Miles. 

1 

2 

3 

4 

5 

A 

B 

c 

D 

B 

Fort  Scott 

342 
441 

74 

60 

61 
45 

45 
35 

32 
27 

27 
22 

3a5 

24.5 

25 
10.5 

20 
17 

15 
13.5 

13 

iCan-«m4  CHy ...., 

u 

Witnesses  for  complainant  testified  that  they  compete  with  dealers 
in  Kansas  City  in  the  sale  of  their  goods  in  the  state  of  Kansas  and 
elsewhere,  and  that  the  higher  rates  they  must  pay  on  their  inbound 
shipments  of  raw  materials  from  St.  Louis,  in  connection  with  the 
outbound  rates  from  Fort  Scott,  place  them  at  a  serious  disadvan- 
tage as  compared  with  dealers  at  Kansas  City,  who  can  avail  them- 
selves of  the  combinations  of  rates  through  Kansas  City  to  the  same 
destinations.  Tabular  statements  were  submitted  to  show  how  the 
members  of  complainant  association,  as  manufacturers,  are  handi- 
capped in  various  cities  of  Kansas  by  reason  of  the  rate  advantages 
enjoyed  by  Kansas  City. 

It  is  shown  of  record  that  the  scale  of  class  rates  from  St.  Louis 
to  Kansas  City  was  made  to  equal  the  scale  of  rates  from  Hannibal, 
Mo.,  to  Kansas  City,  a  distance  of  198  miles.  The  St.  Louis-Kansas 
Gty  lines  being  desirous  of  handling  traffic  originating  in  the  east, 
destined  to  Kansas  City,  and  also  wishing  to  place  St.  Louis  on  as 
advantageous  a  footing  as  shippers  at  other  Mississippi  River  cross- 
ings, felt  compelled  to  meet  the  rates  from  Hannibal.  Subsequently 
the  Missouri  railroad  commission  prescribed  for  a  distance  of  200 
miles  substantially  the  scale  of  class  rates  that  had  been  in  effect 
from  Hannibal  to  Kansas  City.  Changes  have  since  been  made  by 
the  carriers,  and  rates  from  St.  Louis  to  Kansas  City  in  several  in- 
stances are  now  less  than  the  state  commission's  scale  for  200  miles. 
The  state  commission's  scale  for  277  miles,  the  short  line  distancr 
from  St.  Louis  to  Kansas  City,  which  would  have  applied  had  it  not 
been  for  the  influence  of  the  rates  from  Hannibal,  is  as  follows,  in 
cents  per  100  pounds: 


Claas 1 

2 

3 

4 

5 

A 

B 

C 

D            E 

Rate 71 

61 

50 

44 

36 

40 

33 

25.5 

19.5       14.5 

29Laa 

FOKT   BOOTT  INDX7STBIAL  ASSO.  V.  ST.  L.  A  8.  P.  B.  B.  00-       631 


The  class  rates  are  graded  upward  from  St.  Louis  westward  via 
the  line  of  defendant  in  accordance  with  the  distance  scale  of  the 
Missouri  railroad  commission,  until  Lamar,  Mo.,  is  reached.  North 
of  that  point  the  combinations  through  Kansas  City  would  be  less 
than  if  the  scale  were  continued  on  the  basis  of  the  distance  from 
St.  Louis;  consequently  the  rates  diminish  as  Kansas  City  is  ap- 
proached.   The  following  table  fairly  discloses  the  rate  situation: 


St.  Louis  to— 

Miles. 

1 

3 

4 

5 

A 

B 

G 

D 

E 

^nriiurflftld.  Mo , , , 

239 
302 
324 
342 
349 
420 
441 

62 
74 
74 
74 
73 
62 
60 

52 
64 
64 
61 
61 
52 
45 

40 
45 
45 
45 
45 
38 
35 

32 
32 
35 
32 
32 
32 
27 

25 
27 
27 
27 
27 
25 
22 

28 

32 

33 

30.5 

30.5 

28 

24.5 

23.5 

25 

25 

25 

25 

23.5 

19.5 

17 
20 
20 
20 
20 
18 
17 

15 
15 
15 
15 
15 
15 
13.5 

13 

Lamar,  Mo 

13 

Arcadia.  Kans 

13 

Fort  Scott.  Kans 

13 

Hftniniona,  Kftns 

13 

Olathe,  Kfuiff 

13 

^arewwCity,  Mo 

11 

The  table  shows  that  Lamar,  Mo.,  40  miles  nearer  St.  Louis  than 
is  Fort  Scott,  pays  higher  rates  on  classes  2  and  A  than  does  Fort 
Scott;  that  Arcadia,  Kans.,  18  miles  nearer,  pays  higher  rates  on 
classes  2,  4,  and  A  than  Fort  Scott.  Olathe,  Paola,  and  Pleasanton, 
Kans.,  points  between  Fort  Scott  and  Kansas  City,  are  reached  from 
St.  Louis  by  other  lines  that  are  more  direct  than  defendant's,  and 
their  rates  are  influenced,  if  not  whoUy  controlled,  by  these  lines. 
Nevada,  Mo.,  21  miles  to  the  east  of  Fort  Scott  on  the  Missouri, 
Kansas  &  Texas,  has  the  same  class  rates  from  St.  Louis  as  Fort 
Scott,  except  that  the  first-class  rate  is  71  cents,  the  rates  to  Nevada 
being  controlled  by  the  Missouri  railroad  commission  scale.  The 
rates  from  Kansas  City  to  Fort  Scott  and  to  a  number  of  other  points 
in  Kansas  were  adjusted  on  the  basis  of  percentages  of  the  combi- 
nations on  Kansas  City  by  an  arbitration  in  1886.  Under  the  arbi- 
tration the  rates  to  Fort  Scott  were  fixed  at  80  per  cent.  Changes 
have  occurred  since  that  time  by  which  the  Fort  Scott  percentage 
of  the  Kansas  City  combinations  has  been  reduced. 

Complainant  alleges  that  the  rates  to  Fort  Scott  are  unreasonable, 
and  introduced  some  evidence  at  the  hearing  on  that  subject;  but 
in  the  main  its  evidence  was  directed  to  the  comparisons  above  men- 
tioned for  the  purpose  of  proving  that  the  rates  are  unduly  preju- 
dicial and  not  in  conformity  to  the  long-and-short-haul  clause  of 
the  fourth  section  of  the  act.  Although  Fort  Scott  is  served  by 
three  railroads,  complaint  was  made  against  the  only  line  on  whick 
that  city  is  intermediate  to  Kansas  City  from  St.  Louis.  If  it  was 
the  intention  of  complainant  to  seriously  attack  the  reasonableness 
of  the  rates  per  ae,  it  would  appear  that  all  three  St.  Louis-Fort  Scott 
lines  should  have  been  made  parties  defendant. 

In  State  of  Kansas  v.  A.,  T.  dk  8.  F.  Ry.  Co,,  27  I.  C.  C,  673,  the 
rates  from  St.  Louis  and  other  Mississippi  Biver  crossings  to  Kansas 
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rates,  and  as  such  should  not  be  accepted  as  the  measure  of  just  and 
reasonable  rates ;  it  is  su££;ested  that  the  proposed  increases  are  neces- 
sary to  reestablish  and  preserve  the  relation  which  formerly  existed 
between  rates  from  Atlantic  ports  and  rates  from  Gulf  porte  to  these 
same  destinations. 

While  it  may  be  conceded  that  under  the  rate  situation  as  it  existed 
prior  to  February  1, 1913,  manufacturers  of  fertilizers  at  the  destina- 
tion points  referred  to  were  able  to  compete  upon  a  f&ir  basis,  it  can 
not  reasonably  be  questioned  that  something  more  than  this  is  neces- 
sary to  justify  a  further  increase  in  rates  which  have  been  already 
very  materially  increased  in  recent  years. 

The  present  rates  have  been  in  existence  for  a  long  time  as  domesti' 
rates,  but  necessarily  with  no  substantial  movement  of  the  traffic  . 
question  under  them.    They  are  regularly  scaled  on  the  percenta^ 
principle  which  has  been  long  in  effect  between  the  east  and  ceat 
freight  association  territory,  and  has  been  uniformly  approved 
this  Commission.    Traugott  Schmidt  <&  Sons  v.  M.  C.  R.  R.  Go. 
I.  C.  C,  684,  686-687.    It  is  true,  as  pointed  out  upon  brief  on  be^ 
of  the  carriers,  that  the  Commission  has  intimated  disapprova 
special  import  rates  below  the  domestic  rate  basis  contemporaner' 
io  effect,  but  this  necessarily  carries  with  it  a  suggestion  of  appi 
of  the  domestic  rate  principle  as  the  one  which  should  applj 
It  carries  no  suggestion  that  when  a  domestic  rate  ceases  ' 
paper  rate  merely,  and  becomes  in  fact  a  carrying  rate,  it  sho 
be  scaled  in  the  same  manner  as  other  domestic  rates  to  tl 
destination  points. 

It  is  to  he  remembered  that  in  this  proceeding  the  burden  o 
rests  upon  the  carriers  to  show  that  the  proposed  increased  n 
just  and  reasonable.  Upon  the  facts  of  record  we  are  not  coi 
that  the  earners  have  successfully  met  the  obligation  thus 
upon  them. 

The  protestants  have  made  certain  comparisons  of  the  su^ 
rates  with  rates  on  nitrate  of  soda,  and  these  comparisons  are  a 
by  the  carriers  as  having  little  or  no  value.  No  discussion  of  ( 
dnency  or  value  of  such  comparisons  is  necessary,  however, 
of  our  finding  that  the  carriers  have  failed,  on  the  evidence  p; 
by  them,  to  justify  the  increased  rates.  It  shoitld  also  be  no 
increased  rates  from  north  Atlantic  ports  may  not  be  justifi 
a  mere  showing  that  they  are  "  in  line "  with  rates  from  i 
ports. 

An  order  will  be  entered  requiring  the  carriers  to  mair 
present  rates  as  maxima  for  the  statutory  period. 
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destinations,  including  Fort  Scott,  were  in  issue.  We  found  the 
rates  to  many  points  were  unreasonable  and  directed  their  reduc- 
tion In  connection  with  this  readjustment  it  was  not  found  necessary 
to  change  the  rates  to  Fort  Scott  to  bring  them  into  harmony  with 
rates  to  more  distant  Kansas  points. 

One  of  defendant's  officiak  testified  that,  on  account  of  its  long 
line  to  Kansas  City,  defendant  can  not  fimiish  as  prompt  service  as 
the  more  direct  lines;  that  its  traffic  from  St.  Louis  to  Kansas  Qty 
is  relatively  small;  but  that  the  company's  management  believes 
that  its  readiness  to  accept  Kansas  City  business  g^ves  it  strength  in 
soliciting  shipments  for  other  destinations.  This  witness  also 
testified  that  although  its  earnings  imder  the  Kansas  City  rates  are 
relatively  low  per  ton-mile,  they  are  sufficient  to  cover  the  cost  of 
service  and  produce  a  small  profit,  and  therefore  do  not  create  a 
charge  on  other  traffic;  and  that,  since  the  short  lines  between 
St.  Louis  and  Kansas  City  control  the  rates,  the  withdrawal  of  his 
company  from  participation  in  the  traffic  would  be  of  no  advantage 
to  shippers  at  Fort  Scott. 

Complainant  cited  certain  commodity  rates  from  St.  Louis  to 
Fort  Scott  which  are  as  low  as  commodity  rates  on  the  same  articles 
to  Kansas  City,  and  contended  that  if  tiie  defendant  is  justified  in 
granting  as  low  rates  to  Fort  Scott  on  those  commodities  as  to 
Kansas  City,  it  would  be  justified  in  granting  equally  low  rates  to 
Fort  Scott  on  all  other  traffic.  One  of  these  articles  on  which  an 
equality  of  rates  is  maintained  is  sugar,  and  it  was  explained  by 
defendant  that  the  parity  of  rates  is  due  to  the  fact  that  sugar  origi- 
nates largely  in  New  Orleans,  and  Fort  Scott  is  nearer  to  New  Orleans 
than  Kansas  City  via  the  direct  lines.  The  same  explanation  was 
g^ven  with  reference  to  coffee  which  moves  in  large  volume  through 
the  port  of  New  Orleans. 

It  appears  from  the  record  that  defendant,  in  publishing  rates  to 
Kansas  City  that  are  lower  than  the  rates  to  Fort  Scott,  is  meeting 
at  Kansas  City  the  rates  of  the  shorter  and  more  direct  lines,  over 
which  it  has  no  control.  The  Fort  Scott  rates  have  not  been  shown 
to  be  imreasonabld,  and  no  imdue  prejudice  against  Fort  Scott,  within 
the  meaning  of  the  statute,  results  from  this  adjustment.  In  our 
opinion  the  appUcation  of  rates  from  St.  Louis  to  Fort  Scott  that 
exceed  the  rates  to  Kansas  City  by  the  present  difference  is  justified 
imder  the  circimistances  disclosed  by  the  record,  and  should  be 
allowed  to  continue.  The  fourth  section  application  of  the  de- 
fendant will  be  granted,  and  the  complaint  will  be  dismissed. 
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iNYESnOATION  AND  SUSPENSION  DoCKET  No.  278. 

RATES    ON    FLAXSEED    FROM    MINNEAPOLIS    TO    FRE- 

DONIA,  KANS.,  AND  OTHER  POINTS. 


Submitted  November  12, 1913.    Decided  March  9,  1914, 


Rates  on  flaxseed  at  present  in  effect  Minneapolis  to  Fredonia,  Eans.,  and  other  points, 
are  lower  than  rates  on  wheat  to  the  same  destinations.  In  tariffs  under  sus- 
pension respondents  propose  increases  in  excess  of  the  wheat  rates.  The  rates 
on  flaxseed  Minneapolis  to  Chicago  and  St.  Louis  are  no  higher  than  those  on 
wheat;  Held,  That— 

1.  The  rates  on  flaxseed  from  Minneapolis  and  all  other  points  to  the  various  con- 

suming markets  should  bear  a  consistent  relationship  to  one  anotlier  and  to  the 
rates  on  wheat  and  other  grain.  The  Commission  can  not  allow  the  rates 
which  respondents  have  proposed  to  become  effective  unless  those  to  competi- 
tive markets  are  also  increased  to  a  level  correspondingly  higher  than  the  wheat 
rates  to  those  markets.  ^ 

2.  Oarriers  will  be  permitted  to  increase  the  rate  Minneapolis  proper  to  Fredonia  from 

15  to  20}  cents  per  100  pounds,  and  to  establish  rates  to  all  other  destinations 
involved  no  higher  than  the  present  wheat  rates. 
8.  No  good  reason  has  been  advanced  for  maintaining  different  rates  from  Minneapolis 
on  flaxseed  coming  from  points  beyond  than  &om  Minneapolis  proper. 

Hadley,  Cooper,  Neil  <k   Wilson  for  Hess  &  Small. 
W.   F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

0.  W,  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Oeorge  A.  KeUey  for  Chicago  Great  Western  Railroad  Company. 

Report  of  the  Commission. 

Meteb,  Commissioner: 

This  investigation  concerns  the  propriety  of  proposed  increased 
local  and  proportional  rates  on  flaxseed  in  carloads  from  I^neapolis, 
Minn.,  and  other  points  to  Kansas  City,  Mo.,  Fredonia,  Kans.,  and 
surrounding  territory.  By  an  order  of  the  Commission  under  date  of 
June  27,  1913,  the  tariff  schedules  which  contain  tlie  increases  were 
suspended  until  October  29,  1913,  and  by  subsequent  orders  of  July 
23  and  September  23,  1913,  they  were  further  suspended  until  April 
29, 1914. 

Since  May  21,  1908,  the  proportional  rate  from  Minneapolis  to 
Trunaiifl  City  on  flaxseed  originating  beyond  Minneapolis  has  been 
10^  cents  and  the  flat  rate  on  local  traffic  from  Minneapolis  to  Kansas 
CSty  has  been  14  cents  per  100  pounds.    Since  January  1,  1906,  with 
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the  exception  of  a  few  months  in  1907,  the  rate  to  Fredonia  has  been 
15  cents  per  100  pounds.  This  rate  is  pubUshed  by  some  lines  as  a 
proportional  rate  appUcable  to  flaxseed  originating  beyond  Minne- 
apolis and  by  others  as  a  flat  rate  from  Minneapolis  proper  to 
IVedonia.  In  the  schedules  imder  suspension  respondents  propose 
to  increase  the  proportional  rate  Minneapolis  to  Kansas  Citj  to  16^ 
cents,  and  the  flat  rate  to  23^  cents  per  100  poimds,  and  to  discon- 
tinuo  the  through  rate  to  Fredonia  of  15  cents.  This  will  make 
applicable  on  traffic  to  Fredonia  the  combination  on  E^ansas  City  of 
2G^  cents  per  100  poimds. 

The  provisions  in  respondents'  tariffs  with  regard  to  the  applica- 
tion of  proportional  rates  are  very  liberal,  and  it  appears  that  no 
traffic  moves  imder  the  flat  rates  from  ^finneapolis  proper  to  the 
destinations  herein  involved.  In  In  re  Rates  for  Transportation  cf 
Flaxseed,  25  I.  C.  C,  337,  we  had  imder  consideration  the  propriety 
of  increasing  the  proportional  rate  from  Minneapolis  to  Chicago  from 
7^  cents  to  10  cents  per  100  poimds.  The  Minneapolis-Chicago  rate^ 
unUke  those  here  under  consideration,  is  restricted  to  flaxseed  which 
pays  an  inbound  rate  of  10  cents  or  more.  It  was  found,  however, 
that  the  volume  of  flaxseed  moving  out  of  Minneapolis  is  very  smaU 
compared  to  the  amount  moving  in,  so  that  there  are  always  sufficient 
inbound  expense  bills  on  hand  representing  flaxseed  upon  which  the 
proportional  rates  are  applicable.  From  this  it  is  apparent  that  in 
considering  flaxseed  rates  from  Minneapolis  we  have  to  deal  primarily 
with  the  proportional  rates.  It  would  appear  that  in  the  present  case 
even  these  are  to  a  large  extent  paper  rates. 

The  only  protest  made  against  the  proposed  increases  was  by 
Hess  &  Small,  who  operate  a  flaxseed  crusher  at  Fredonia,  and  the 
case  centers  largely  about  the  rates  to  Fredonia.  At  the  hearing  it 
developed  that  a  crusher  is  in  operation  at  Des  Moines,  Iowa.  No 
proportional  rate  is  published  to  Des  Moines,  and  the  flat  rate  from 
Minneapolis  proper  is  14  cents  per  100  pounds,  which  it  is  proposed 
to  increase  in  the  schedules  under  suspension  to  17^  cents.  The 
Fredonia  and  Des  Moines  crushers  are  the  only  ones  in  operation  in 
the  territory  affected  by  the  proposed  increases.  There  was  formerly 
a  crusher  at  Kansas  City  owned  by  the  American  Linseed  Company, 
of  New  York,  the  largest  producer  of  linseed  oil  in  the  country.  This 
has  been  discontinued  and  it  appears  from  a  letter  in  evidence  that 
the  owner  professes  no  interest  in  the  proposed  increased  rates. 

It  may  be  well  at  the  outset  to  give  a  statement  with  regard  to 
the  fields  of  production  of  flaxseed  and  the  centers  for  crushing  the 
seed.  Flax  requires  new  ground  for  its  successful  production,  and 
consequently  the  field  of  its  largest  production  has  gradually  moved 
westward.    About  20  years  ago  it  was  Iowa,  with  Chicago  as  the 
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largest  crushing  center.  At  the  present  time  the  largest  production 
IB  in  the  Dakotas  and  Montana,  which  are  called  the  northwestern 
field.  A  smaller  field  of  production  is  Kansas  and  the  adjoining  ter^ 
ritory  of  Oklahoma,  Mi^uri,  Colorado,  and  Wyoming.  Flaxseed 
is  crushed  at  Minneapolis,  Duluth,  St.  Louis,  Chicago,  Toledo,  Cleve- 
land, Buffalo,  New  York  and  other  eastern  points.  The  principal 
crushing  center  is  Minneapolis,  to  which  the  great  northwestern  field 
is  directly  tributary.  In  Rates  on  Linseed  OU,  26  I.  C.  C,  266, 
it  was  found  that  the  linseed  oil  output  of  the  Minneapolis  crushers 
almost  equals  the  combined  output  of  all  the  others.  The  Minne- 
apolis market  fixes  the  price  on  flaxseed. 

On  behalf  of  the  Fredonia  crusher  it  is  contended  that  the  present 
rates  are  reasonable  and  that  the  proposed  rat^  to  Fredonia  will 
deprive  it  of  a  necessary  market  in  which  to  purchase  a  portion  of 
its  raw  material.  The  testimony  shows  that  the  annual  production 
of  flaxseed  in  Kansas  runs  from  200,000  to  500,000  bushels.  The 
Fredonia  crusher  has  a  capacity  of  about  200,000  bushels  for  the 
crushing  season,  which  extends  approximately  seven  months  from 
the  time  the  crop  is  harvested.  The  Kansas  crop  matures  about 
three  weeks  in  advance  of  that  of  the  Dakotas  and  is  marketed  from 
30  to  60  days  after  it  is  harvested.  The  crushers  at  Chicago,  St. 
Louis,  and  Minneapolis  bid  sharply  for  this  early  supply  in  order  to 
lengthen  their  crushmg  season  and  to  meet  the  early  demands  for 
linseed  oil,  oil  cake,  and  oil  meal.  Consequently  prices  are  usually 
higher  during  the  marketing  of  the  Kansas  crop  than  they  are  after 
the  market  becomes  settled  when  the  bulk  of  flax  reaches  the  market 
from  the  northwest.  The  price  of  flaxseed  fluctuates  greatly  during 
the  crushing  season.  For  these  reasons  it  is  stated  the  protestant 
finds  it  inadvisable  to  buy  its  entire  season's  requirements  of  flax  at 
the  time  the  Kansas  crop  is  marketed  and  must  consequently  rely 
upon  northwestern  flax  purchased  in  the  Minneapolis  market  for 
part  of  its  supply.  It  is  stated  that  without  the  Minneapolis  supply 
protestant  would  not  be  able  to  run  its  crusher  more  than  half  the 
ordinary  seven  months'  season.  During  the  year  ending  July  1, 
1913,  330  carloads  of  flaxseed  were  shipped  into  Fredonia,  of  which 
42  carloads  came  from  Minneapolis.  During  the  last  seven  years  155 
carioads  were  received  by  protestant  from  Minneapolis,  an  average 
of  22  carloads  per  year.  It  is  contended  that  a  rate  from  Minne- 
apolis as  low  as  15  cents  per  100  poimds  is  necessary  for  the  contin- 
uance of  the  Fredonia  crusher. 

Comparisons  are  made  with  the  flaxseed  rates  from  Minneapolis 
to  Chici^o  and  St.  Louis  in  support  of  protestant's  contention  that 
the  proposed  increases  are  unreasonable.  We  will  later  refer  agam 
to  the  Chicago  and  St.  Louis  rates.    Protestant  also  calls  attention 
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to  the  rate  of  10}  cents  per  100  pounds  on  flaxseed  meal  from  ^finne- 
apdis  to  Kansas  City  and  of  22}  cents  per  100  pomids  on  linseed 
cake  from  liGnneapolis  to  Galveston,  Tex.  The  latter  yields  2.95 
miDs  per  ton-mile  for  the  distance  of  1,524  miles.  It  is  stated  that 
^Gnneapolis  has  an  advantage  over  Fredonia  in  outbomid  rates  on 
the  products  of  the  flaxseed  crusher.  It  is  also  pointed  out  that 
the  proposed  rates  will  yield  a  higher  per-ton-mile  revenue  for  the 
distance  of  693  miles  Minneapolis  to  Fredonia  than  for  the  shorter 
distance  of  540  miles  liGnneapolis  to  Kansas  Gtj.  Respondents 
submitted  an  exhibit  at  the  hearing  showing  that  the  rate  to  Fre- 
donia would  be  21  cents  if  the  proposed  Kansas  Gtj  per-ton-mile 
rate  were  applied  to  the  distance  from  Minneapolis  to  Fredonia. 
But  it  is  asserted  in  protestant's  behalf  that  even  with  the  21-cent 
rate  to  Fredonia  it  would  be  unable  to  continue  in  business. 

On  behalf  of  respondents  it  is  alleged  that  the  present  rates  are 
unremunerative  and  that  the  proposed  increases  are  reasonable. 
Attention  is  called  to  the  increase  from  7}  to  10  cents  per  100  pounds 
in  the  rate  from  Minneapolis  to  Chicago  and  from  10}  to  14  cents 
Minneapolis  to  St.  Louis,  which  was  permitted  to  become  effectiye 
in  In  re  Bates  for  Transportation  of  Flaxseed,  supra.  One  of  the  con- 
siderations which  led  to  this  conclusion  was  that  the  T^-cent  rate 
was  abnormally  low  as  compared  with  rates  on  wheat  and  coarse 
grain.  The  rates  of  10  cents  Minneapolis  to  Chicago  and  14  cents 
to  St.  Louis  are  the  same  as  the  rates  on  wheat  from  Minneapolis  to 
the  same  points.  On  page  340  of  the  opinion  in  the  above  case  the 
following  statement  was  made: 

It  is  apparent  that,  as  a  rule,  the  flaxseed  rates  both  local  and  proportional  are  at  leut 
as  high  as  the  wheat  rates,  and  it  is  our  conclusion  that  in  view  of  the  relative  value^ 
relative  risk,  and  relative  volume  of  traffic  of  flaxseed  as  compared  with  coarse  gnun 
and  wheat  the  flaxseed  proportionals  from  Minneapolis  may  properly  be  as  hi^  is 
those  on  wheat. 

However,  the  rates  we  now  have  under  consideration  are  in  excess 
of  those  on  wheat  from  Minneapolis  to  the  same  destinations;  thus, 
while  the  wheat  rate  Minneapolis  to  Kansas  City  b  15f  cents  per 
100  pounds,  the  proposed  rate  on  flaxseed  is  16^  cents.  In  this  con- 
nection it  should  also  be  stated  that  the  rate  on  wheat  to  Kansas 
City  was  until  recently  14 J  cents  per  100  pounds,  the  1-cent  increase 
having  been  allowed  to  become  effective  via  most  of  the  routes  in 
the  same  tariffs  which  carried  the  increases  on  flaxseed  here  involved. 
Bespondents  contend  that  the  relatively  higher  rate  on  flaxseed  is 
justified  because  flaxseed  is  more  valuable  than  wheat  and  other 
grain  and  is  more  liable  to  leakage.  Upon  the  latter  point  it  was 
testified  that  protestant's  damage  claims  have  been  extremely  low 
upon  the  shipments  received  at  Fredonia.    In  In  re  Rates  for  Traiuh 
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pcr'aHon  of  Flaxseed,  supra,  the  testimony  was  otherwise,  as  appears 
from  the  following  quotation  from  page  339  of  the  opinion: 

By  way  of  justifying  the  proposed  advances,  the  respondents  also  urged  that  the 
present  flaxseed  rates  are  unremunerative.  It  was  stated  that  the  total  movement 
ol  flaxseed  on  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  between  Octo- 
ber 1,  1911,  and  May  12,  1012,  amounted  to  1,178  tons  and  during  this  period  the 
damage  claims  on  flaxseed  amoimted  to  $459.97,  or  almost  2  cents  pef  100  pounds. 
No  o^er  figures  were  offered  along  this  line  but  it  was  stated  by  several  expert  wit- 
nesses for  the  carriers  that  the  claims  for  damage  to  flaxseed  were  greater  per  bushel 
than  on  other  grains. 

Howeyer  this  may  be,  it  is  evident  that  the  rates  on  flaxseed  from 
Minneapolis  to  the  yarions  consuming  markets  should  bear  a  con- 
sistent relationship  to  one  another  and  to  the  rates  on  wheat  and 
other  grain. 

The  following  table  shows  rates  in  cents  per  100  pomids  and  per 
ton-mile  on  flaxseed  and  wheat  from  Minneapolis  to  the  destinations 
named: 


From  Minneapolis  to— 


Chicago 

St.  Loais... 
Kansas  City 

Fredooia.... 


Miles. 


408 

680 

1640 


1608 


ComnK»<lity. 


Per  100 
pounds. 


Flaxseed  and  wheat 

do 

Flaxseed,  present . . , 
Flaxseed,  proposed. 

Wheat , 

Flaxseed,  present. . , 
Flaxseed,  proposed. 
Wheat , 


Cents. 
10 
14 

10.6 
16.6 
16.76 
16 

26.6 
20.6 


Per  ton- 
mile. 


Centt, 
a049 
.048 


.061 
.068 
.043 
.070 
.060 


1  Baaed  on  line  of  Chicago  Great  Western  from  Minneapolis  to  Kansas  City.  The  short-lint  dlstanoa, 
Minneapolis  to  Kansas  City,  is  4P3  miles,  made  via  the  Chicago.  Mflwaukee  &  St.  Paal  to  Mason  City,  Iowa, 
the  8t.  raol  &  Kansas  City  Southern  to  Des  Motnea,  Iowa,  ana  the  Chicago,  Rook  Island  &  Paoiflc  Deyood. 
Band  oo  the  latter  route  the  short  line  to  Fredonia  b  646  miles. 

From  this  table  it  will  be  observed  that  the  present  rates  to  Kansas 
Qty  and  Fredonia  are  lower,  while  those  proposed  in  the  schedules 
under  suspension  are  higher  per  ton-mile  than  those  to  Chicago  and 
St.  Louis.  Respondents  seek  to  justify  the  proposed  higher  basis  to 
Kansas  City  and  Fredonia  upon  the  ground  that  the  general  level  of 
rates  from  Minneapolis  to  the  Missouri  Biver  is  higher  than  that  of 
rates  from  Minneapolis  to  St.  Louis  and  the  east.  This  is  evidenced 
by  the  higher  class  rates  to  Kansas  City  than  to  St.  Louis.  These  are 
as  follows: 

Claas 12345ABODB 

To  St.  Louis 63      52)    42      26      21       26       21       18       16       13) 

To  Eanw  City 8d      69     48     34*     28      34      28      23      20      17 

In  respondents'  behalf  it  was  further  stated  that  the  proposed 
increases  are  in  conformity  with  increases  which  have  been  made 
from  Minneapolis  to  the  territory  herein  affected  on  linseed  oil  and 
oil  cake  and  which  respondents  intend  to  make  on  oil  meal.    The 
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tlie  product 
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distance  of 

distance  o 
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donia  WOT 

rate  were 

But  it  is 

rate  to  T 

Onb( 

unremu 

Attenti 
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Jifinne 

in  /^ 
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was 

grai 

tof 

th( 

fo 

V 


froo> 
10 


^  10  15  CRitB  -a 

r-^  brooght  into  36 
"**^p*rtitf  to  this  ^ 

•"**    .  !.inl  to  1«2,  adaam 


J    "T  '^   Jiff*  1 


■aiijipi  'ie 


or 


c% 


\r«/ 


■*" 


•^  \ 


1.19 

LJS 

l.« 

1.24 

1.4' 

l..'^» 

2.01 

2.M 

2.70 

3.53 


M 

L« 

.S 

Lt2 
L34 
L»  , 

1.22 

Lis  -. 
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^  nn  fl» 

J  _     ■* 
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.?. -r-  «» 

.5,  T5.  rt' 

5.    e,    •*! 
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.  1 


.«A 


s:» 


'  -*    u.'j>oct  yi  Chamber  of  CiGim«T*»   'llai^t. 


^     ti 


«  ^^' 


^  ^^T  jy^  ^^Jv<s<^rv^\^  that  the  price  of  flaxseed  isB  iniPn'itfT^ 
Vk-^vs  I  K*-i  ,0. At  <^  « '»<^^*    '''^  comparison  of  sne  imcto  ii»  - 
/j«vxyv\-  A^:  ¥  \vi9  «>Miki  ^i^oem  to  lead  to  the  eoccfasaoc 
',v  'V  I  Tn^^N  Nv;\4JN^n  irf  flaxseed  may  prq)^!^  be  higiier 


iri.in*:  ^ *<"*,* 


«fi3 


f,v  » nk-^s-Nw  \<;  ^N'siis    lUaet)  alone  upon  a ^ 

%-N\<«  -♦  svi  » 'v    .*\>\v\J  r*t<«  under  suapenaion  maj not 
•  NV''     Nt-sw;  svsvw.  \ii^  <vMt  iH»t  allow  the  proposed 
,vs-v  ,.^^  ,;sv  ^^  ,  V  ^^»J^^^  that  the  relationship 
,s,  ,^  >.x,.  ,  -,,  -,,xv^.:  ,„  ,  j^  ,x„,,Hwd  tariffs  has  not  be«  tsoU^ 

Z  st-o"  -  ,^  X^^vsw.*  .•^T"i^'^''  '^■"»«"'  deciding,  thai  »* 

^Ns<  X,     s^^  sss.  „s  K  *Cx*  ^'V    '^'^'^i  the  rates  on  wheat  taOe- 

«^«v«  HH,-,N»-  „.^  sv  vNv.»  y."'^'*'! ,  '>^*'  •"'*  '■Vwionia,  is  just  and  ihoi»«,» 

^^  ..V  ^v.v.,  ,^,,  .^.^w^,l;rT'^*^  ^  unduly  discriSfcr 

i^*,»>vH..N»^s  N^,  „„,  KsH,T^*  '^>r»he«t  rates    becausA  thesitf 

»,v«»*     f\^.  fn,v«^Vv^t^*^7*  '^  iV  inuuL^^  *o  numerous  dH^ 
ut^u.^'*''  '^»-  -^^^^ST'T^  of  Chicago  -Hi  Si 

*^'"s  Can  not  be  pennitt*' 


t««  ^«HHWlt<>  tkfti 
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I 

^^H      t-  T^,  nL  most  mskmoccs  some  maxaoK  may  propoiT  be  per- 

^^H  To  aU  poiub  hoBii  iiiTvfml  canios  maj  estab&h  n^s  no 

^H  liaii  those  at  pnseic  mamtained  to  the  same  points  oa  wiieat. 

^H       ^  e  on  wheal  most  be  regarded  as  the  ntasimuni  rate  on  flaxseed 

^V       _    1  these  points  becaoae  the  wheat  rate  is  the  maxtmam  at  ponita 

H  hive  with  the  above.     Tts  will  resolt  m  an  mcrease  from  10^ 

W        ~     o  15}  coiB  p^  II")  poonvJs  in  the  rate  from  Minneapcfe  lo 

■  I  <Mj  and  from  15  cmts  to  20I  coits  in  the  rate  to  FndcHiia, 

r  te  from  Minoeapolb  to  Des  Moines  wiD  raoun  as  at  pnaent, 

-    ts  per  100  poam^.     The  Des  Moines  rate  vidds  10.6  mib  per 

Je  for  the  'f*^"*'*  of  265  miles  and  b  u  tdt^  as  the  rate  froB 

ap<^  to  St.  Loos  for  a  distance  <d  36S  miles. 

further  find  that  ihoe  b  no  rvaaon  for  estalAahing  difFaeut 

. ^frx>in  Ifinneapofis  on  fiaxseed  commg  from  pointB  bejiiHid  than 

IfinneapoiiB  proper.  Consequently,  the  rates  we  have  si^gestod 
be  pnbbshed  from  Uinneapo£s  i»oper,  and  upon  thair  pnbBea- 
sspondenls  nun-  cancel  the  present  [»t^>wtMwal  and  the  prcBeot 

-  Btes  from  Minne^Mibs.    An  order  wiD  beartaed  aeeordin^. 
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linseed-oil  rates  were  increased  Minneapolis  to  lifissonri  River  points 
from  10^  cents  to  16^  cents  and  from  Minneapolis  to  Chicago  from 
10  cents  to  15  cents  per  100  pounds  under  permission  of  this  Com- 
mission in  In  re  Rates  for  Transportation  of  Flaxseed,  supra.  It  is 
further  stated  in  respondents'  behalf  that  the  larger  volume  of 
flaxseed  brought  into  Minneapolis  is  over  the  lines  of  carriers  which 
are  not  parties  to  this  proceeding  and  that  respondents  are  required 
to  absorb  the  switching  at  Minneapolis. 

The  table  given  below  shows  the  prices  of  flaxseed  and  wheat 
and  the  total  production  in  the  United  States  for  each  year  of  the 
period  1901  to  1912,  inclusive: 

Comparison  of  prices  and  crop  of  flaxseed  and  wheat;  prices  based  on  Minneapolis  market. 


Year. 


1901 

1902 

1903 

1904 

1905 

190« 

1907 

1908 

1900 

1910 

1911 

1012 

1013,  June  14. 


Flaxseed.! 


Highest 
price. 


11.88 
1.78 
1.19 
1.28 
1.49 
1.24 
1.4T 
1.50 
2.04 
2.84 
2.70 
2.53 


Lowest 
price 


11.34 
1.15 

.91 
1.06 

.90 
1.09 
1.06 
1.12 
1.34 
1.89 
1.93 
1.22 
1.28 


Crop,  In 
bushels. 


26.000,000 
29,285,000 
27,301,000 
23,400.000 
28,478.000 
25,576.000 
25,851,000 
25,805,000 
19.513,000 
12,n8.000 
19,370.000 
30,000,000 


Wheat," 


Highest 
price. 


I0.80J 

.82 

.92} 

1.261 

1,291 

.86 

1.20) 

1.27 

1.45 

1. 

1.12J 
1.1! 


Lowest 
price. 


|0.62| 
.65 
.73 
.8& 
.78 
.70 
.77 

LOO 
.98 

1.01 
.93 
.821 


Crop,  in 
bushels. 


748,490,000 
670,063,000 
637,822,000 
552,400,000 
602,979,000 
735,261,000 
684,087,000 
664,602,000 
737,180,000 
695,443,000 
621,338.000 
730,207,000 


>  Based  on  figures  submftt<»d  by  protestant. 

s  Based  on  Thirteenth  Annual  iteport  of  Chamber  of  Comment,  Minneapoiis,  Minn.    Prio»  quoted 
•re  on  best  grade  bard  wheat. 

It  will  be  observed  that  the  price  of  flaxseed  has  uniformly  been 
higher  than  that  of  wheat.  This  comparison  of  the  relative  value  of 
flaxseed  and  wheat  woidd  seem  to  lead  to  the  conclusion  that  the  rates 
for  the  transportation  of  flaxseed  may  properly  be  higher  than  those 
for  transporting  wheat.  Based  alone  upon  a  comparison  with  the 
wheat  rates  the  flaxseed  rates  under  suspension  may  not  be  objection- 
able. Nevertheless,  we  can  not  allow  the  proposed  increases  to  be- 
come effective  for  the  reason  that  the  relationship  between  the  rates 
on  wheat  and  flaxseed  in  the  proposed  tariffs  has  not  been  established 
at  competitive  markets.  Assuming,  without  deciding,  that  the  re- 
lationship in  the  proposed  tariffs  between  the  rates  on  wheat  and  flax- 
seed, Minneapolis  to  Kansas  City  and  Fredonia,  is  just  and  proper,  the 
rates  under  suspension  woidd  nevertheless  be  unduly  discriminatory 
to  the  extent  that  they  exceed  the  wheat  rates,  because  the  same 
relationship  has  not  been  estabUshed  in  rates  to  numerous  other 
markets,  especially  markets  of  the  importance  of  Chicago  and  St. 
Louis.  For  these  reasons  the  suspended  tariffs  can  not  be  permitted 
to  become  effective. 
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However,  in  most  instances  some  increase  may  properly  be  per- 
mitted. To  all  points  herein  involved  carriers  may  establish  rates  no 
higher  than  those  at  present  maintained  to  the  same  points  on  wheat. 
The  rate  on  wheat  must  be  regarded  as  the  maximum  rate  on  flaxseed 
between  these  points  because  the  wheat  rate  is  the  maximum  at  points 
competitive  with  the  above.  This  will  result  in  an  increase  from  10  J 
cents  to  15|  cents  per  100  poimds  in  the  rate  from  Minneapolis  to 
Kansas  City  and  from  15  cents  to  20^  cents  in  the  rate  to  Fredonia. 
The  rate  from  Minneapolis  to  Des  Moines  will  remain  as  at  present, 
14  cents  per  100  pounds.  The  Des  Moines  rate  yields  10.6  mills  per 
ton-mile  for  the  distance  of  265  miles  and  is  as  Mgh  as  the  rate  from 
Minneapolis  to  St.  Louis  for  a  distance  of  568  miles. 

We  further  find  that  there  is  no  reason  for  establishing  different 
rates  from  Minneapolis  on  flaxseed  coming  from  points  beyond  than 
from  Minneapolis  proper.  Consequently,  the  rates  we  have  suggested 
may  be  pubUshed  from  Minneapolis  proper,  and  upon  their  publica- 
tion respondents  may  cancel  the  present  proportional  and  the  present 
flat  rates  from  Minneapolis.    An  order  will  be  entered  accordingly. 
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RATES  ON  EXCELSIOR  AND  FLAX  TOW  FROM  ST.  PAUL, 

MINN. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  EXCELSIOR  FROM  ST.  PAUL, 
MINN.,  AND  OTHER  POINTS  TO  CHICAGO,  ILL,  AND 
OTHER  POINTS. 


Intestioation  and  Suspension  Docket  No.  182. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  FLAX  TOW,  FLAX  MOSS,  AND 
FLAX  FIBER  BETWEEN  ST.  PAUL,  MINN.,  WINONA, 
MINN.,  AND  OTHER  POINTS,  AND  CHICAGO,  ILL.,  PEORU, 
ILL.,  KANSAS  CITY,  MO.,  AND  OTHER  POINTS. 


Submitted  November  19,  191S,    Decided  March  t,  1914- 


A  carload  minimum  weight  which  is  reasonably  adapted  to  the  needs  of  the  cani«i 
and  the  great  majority  of  shippers  will  not  be  increased  because  one  shipper,  by  the 
expenditure  of  exceptional  effort  and  expense,  finds  himself  able  to  load  more 
heavily  than  can  his  competitors;  neither  will  this  Commission  under  sudi  €i^ 
cumstances  prescribe  a  lower  rate  per  100  pounds  conditional  upon  the  use  of 
a  higher  minimum  weight  as  the  measure  of  the  carload. 

John  W.  Keogh  for  John  W.  Keogh  &  Company. 

Robert  H.  Widdicombe  for  Chicago  &  North  Western  Railway 
Company  and  Chicago,  St.  Paul,  Minnsapolis  &  Omaha  Railway 
Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company. 

/?.  B.  Scott  for  Chicago,  Bm-lington  &  Quincy  Railroad  Company. 

J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission  on  Reheabino. 

Bt  the  COBiMISSION: 

In  Keogh  v.  C,  B.  dk  Q.  B.  B.  Co.,  24  I.  C.  C,  606,  it  was  hdd 
that  the  rates  on  excelsior  in  carloads  from  St.  Paul  to  Chicago, 
HI.,  St.  Loiiis,  Mo.,  and  Missouri  River  points  should  not  exceed  the 
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rates  contemporaneously  in  effect  on  flax  tow.  Thereafter  the 
rates  on  excelsior  were  reduced  to  equal  those  on  flax  tow.  Follow- 
ing that,  the  rates  on  both  commodities  were  increased  to  the  basis 
formerly  governing  the  movement  of  excelsior.  The  tariffs  naming 
these  increases  were  suspended,  the  matter  was  heard  under 
Investigation  and  Suspension  Dockets  Nos.  170  and  182,  and  the 
Commission  held  that  the  carriers  had  justified  the  increases  to  Chi- 
cago. While  it  did  not  approve  the  increases  to  other  points,  it 
authorized  the  carriers  to  make  certain  increases,  somewhat  less  in 
amount  than  those  proposed  in  the  suspended  tariffs.    26 1.  C.  C,  689. 

On  July  24,  1913,  John  W.  Keogh,  trading  as  John  W.  Keogh  & 
Company,  a  protestant  in  the  original  proceedings,  petitioned  for  a 
rehearing  in  the  suspension  cases  above  mentioned.  The  petition 
recites  that  the  new  rates  on  excelsior  are  based  upon  a  20,000-pound 
carload  minimum,  whereas  formerly  the  minimum  carload  weight  was 
30|000  pounds.  To  this  latter  minimum  protestant  had  accustomed 
himself  and  accommodated  his  business,  and  he  prays  here  for  the 
restoration,  upon  basis  of  a  30,000-poimd  minimum,  of  rates  some- 
what lower  than  those  now  applying  upon  carloads  of  20,000  pounds. 
A  rehearing  was  ordered  and  has  since  been  had. 

John  W.  Keogh  is  the  owner  of  certain  patent  rights  under  which 
he  manufacturers  an  excelsior  which  may  be  compressed  and  baled 
to  greater  density  than  ordinary  excelsior,  but  which  nevertheless 
retains  its  resiliency.  In  baling  his  excelsior  Keogh  uses  a  press  of  the 
ordinary  type,  but  of  heavier  construction  and  extraordinary  power, 
and  thus  secures  denser  and  heavier  bales.  With  such  bales  protest- 
ant is  usually  able  to  load  more  than  30,000  pounds  in  a  car  40  feet 
or  more  in  length.  But  this  he  accomplishes  only  with  the  expendi- 
ture of  exceptional  effort  and  expense,  greater  than  are  incident  to 
the  loading  of  ordinary  excelsior  to  meet  the  20,000-pound  minimum. 
Furthermore,  weather  conditions  must  be  considered  in  getting  30,000 
pounds  in  a  40-foot  car,  and  at  times  a  deficiency  of  only  1  inch  in 
the  height  of  the  car  makes  it  impossible  to  load  that  amount. 

From  January  1,  1913,  to  October  31,  1913,  Keogh  shipped  from 
his  St.  Paul,  Minn.,  factory,  via  the  Chicago,  Burlington  &  Quincy 
Railroad,  139  cars  with  an  average  lading  of  31,078  pounds  of 
excelsior.  Practically  all  of  these  were  40  feet  5}  inches  or  more  in 
length,  and  some  were  furniture  cars.  Against  this  the  carriers  point 
to  the  showing  made  upon  the  original  hearing  in  this  matter,  where 
competitors  of  Keogh  testified  to  their  inability  to  load  more  than 
the  20,000-pound  minimum :  also  to  the  showing  there  made  of  the 
actual  loading  of  such  competitors,  to  the  same  effect.  Furthermore, 
the  present  minimum  of  20,000  pounds  is  based  on  the  standard 
36-foot  car  and  is  subject  to  rule  6-B  of  the  western  classification, 
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under  which  the  minimum  weight  on  40-foot  equipment  la  22,400 
pounds.  The  contention  of  the  carriers  is  that  even  with  Eeo^'s 
more  compact  bales  and  more  expensive  methods  of  loading  he  is 
unable  to  put  30,000  poimds  in  the  ordinary  36-foot  car,  but  that  he 
requires  equipment  of  40-foot  length  or  over  in  order  to  load  the 
30,000  pounds  which  he  advocates  as  the  minimum  carload  weight. 

Protestant  here  stands  much  in>  the  same  position  as  did  com- 
plainant in  Planters*  Compress  Oo.  v.  (7.,  (7.,  0.  dk  St.  L.  By.  Co.,  11 
I.  C.  C,  382.    The  Commission  there  said,  at  page  405: 

If  the  rate  on  a  given  article  is  reasonable  to  those  who  ship  the  great  bulk  of  thtt 
article  in  the  form  in  which  it  is  commonly  prepared  for  transpottation,  that  rate  in 
our  opinion  does  not  become  unreasonable  to  the  shipper  o!  a  small  quantity  of  thesune 
article  merely  because  he  chooses  to  prepare  his  shipments  in  a  form  which  affords 
the  carrier  a  greater  profit  per  100  pounds.  Particularly  is  this  so,  as  we  think,  wheo 
the  preparation  of  that  article  in  the  more  profitable  form  would  impose  some  degree 
of  hardship  upon  a  large  majority  of  shippers  because  of  its  greater  expense  at  tar  other 
reasons.  No  classification  can  be  so  minute  as  to  conform  to  the  differing  varisties 
and  conditions  of  traffic.  To  separate  different  grades  or  densities  of  the  same  article 
into  different  classes  with  varying  rates,  even  if  it  could  be  accomplished,  would  fo 
hi  to  defeat  the  real  purpose  of  classification. 

Considering  all  the  facts  and  conditions  appearing  of  reooid,  it 

is  our  conclusion  that  protestant's  prayer  slM>uld  be  denied.    The 

present  proceedings  should  therefore  be  discontinued,  and  it  will  be 

80  ordered. 
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Investigation  and  Suspension  Docket  No.  815. 

RATES  ON  GASOLINE  ENGINES  AND  WINDMILLS. 

RATES  ON  WINDMILLS  AND  OTHER  ARTICLES,  INCLUD- 
ING GASOLINE  ENGINES,  IN  MIXED  CARLOADS  FROM 
EASTERN  SHIPPING  POINTS  TO  POINTS  IN  CALIFOR- 
NIA AND  OTHER  STATES. 


ButnnUted  January  21,  19H,    Decided  March  f ,  1914. 


Proposed  tariffs  which  eliminate  the  inclusion  of  gasoline  engines  with  wtiid- 
mills  in  mixed  carload  shipments  not  found  to  be  unreasonable.  Order 
suspending  operation  of  tariffs  vacated. 

/•  Z.  Coleman  for  Transcontinental  Freight  Bureau  and  carriers 
represented  thereby. 
W.  J.  Evans  for  National  Implement  &  Vehicle  Association. 
/•  M.  Bodenberger  for  Baker  Manufacturing  Company. 

Report  of  the  Commission. 

CiJSMEKTS,  Commissioner: 

The  protest  here  is  because  the  proposed  tariffs  under  suspension 
eliminate  gasoline  engines  from  mixed  shipment  with  windmills  and 
windmill  appliances  to  California  terminals  and  intermediate  points 
from  territory  of  origin  east  of  the  Missouri  River.  The  specific 
protests  come  from  Chicago  and  points  in  the  Chicago  group,  from 
which  the  terminal  rate  on  the  present  windmill  mixture,  inclndiag 
gasoline  engines,  is  $1.50.  By  the  proposed  elimination  of  gasoUae 
ensues  from  this  mixture  they  will  take  a  rate  of  $1.40  to  the  termi- 
nals and  $1.60  as  a  maximum  to  intermediate  points,  in  straight 
carloads  of  30,000  pounds  minimum.  The  less-than-carload  rate  is 
$8.40.  If  they  are  mixed  with  windmills  as  heretofore,  the  rate  on 
the  mixture  will  be  computed  on  basis  of  clas^  A,  which  will  have  the 
effect  of  increasing  the  rate  from  $1.50  to  $1.77  both  to  the  terminal 
and  as  a  maximum  to  the  interior  from  this  group. 

Prior  to  September,  1912,  there  was  no  mixture  permitted  of 
gasoline  engines  with  windmills  at  one  rate,  under  Countiss'  trans- 
continental tariff  1  L,  then  in  effect.  Effective  in  that  month  agri- 
cultural implements,  windmills,  and  gasoline  engines,  were  per- 
mitted to  be  shipped  in  mixed  carloads  at  $1.60  per  100  pounds, 
tinder  the  then  proposed  Countiss'  transcontinental  tariff  1  M,  by 
which  the  carriers  undertook  to  make  a  general  readjustment  of  their 
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transcontinental  commodity  rates  to  California  terminals.  The  op- 
eration of  this  tariff  was  suspended  by  the  Commission's  order,  but 
was  finally  permitted  to  become  effective  as  to  many  of  its  items  fol- 
lowing hearings  and  informal  conferences  between  shippers,  the 
carriers,  and  the  Commission,  an  accomit  of  which  procedure  is  fully 
set  forth  in  the  Commisson's  report  in  the  disposition  of  that  case. 
Transcontinental  Commodity  Bates  Westbound^  26  I.  C.  C,  456. 

In  the  meantime  this  $1.60  rate  by  tariff  supplement  had  been 
reduced  to  $1.50,  which  is  the  rate  on  the  windmill  mixture,  includ- 
ing gasoline  engines,  it  is  now  proposed  to  increase.  In  the  final 
readjustment  of  this  particular  item  in  transcontinental  tariff  1  M, 
made  in  connection  with  the  case  cited,  the  carriers  eliminated  the 
agricultural  implement- windmill  mixture  and  at  the  same  time  with- 
drew the  privilege  of  shipping  gasoline  engines  with  agricultural 
miplements,  but  left  undisturbed  the  privilege  of  mixing  gasoline 
^gines  with  windmills  at  the  one  rate  applicable  to  the  carload. 
The  retention  of  this  latter  mixing  privilege  was  due,  the  carriers 
state,  to  an  oversight,  which  they  are  now  attempting  to  correct  by 
the  proposed  tariff  under  suspension. 

Gasoline  engines  are  not  a  necessary  part  of  or  usual  appurtenance 
to  windmills.  They  may  at  times  be  attached  to  windmills  in  weather 
calms  or  other  emergencies,  but  such  use  is  merely  one  of  the  many 
to  which  they  may  be  incidentally  put  and  is  not  peculiar  to  wind- 
mills. Gasoline  engines  move  in  carloads  and  may  be  considered  a 
carload  article  of  traffic  and  a  separate  article  of  traffic.  Their  rate 
of  $1.40,  minimum  80,000  pounds,  does  not  appear  unjust  by  com- 
parison with  the  $1.50  rate  on  windmills,  minimum  24,000  pounds. 
A  minimum  carload  of  gasoline  engines  is  in  value  about  twice  that 
of  a  minimum  carload  of  windmills. 

The  question  here  raised  by  protestants  goes  not  so  much  to 
whether  the  proposed  rate  is  reasonable,  either  inherently  or  com- 
paratively, as  to  the  commercial  necessity  of  the  small  manufacturer 
who  does  not  usually  receive  orders  for  gasoline  engines  in  carloads 
but  ships  them  largely  in  small  consignments  along  with  the  other 
articles  included  in  the  windmill  mixture.  We  are  not  convinced 
upon  this  record,  in  fact  no  effort  has  been  made  by  protestants  to 
show,  that  the  carload  rates  on  windmills  or  gasoline  engines  sepa- 
rately are  unreasonable  in  themselves.  Neither  are  we  convinced 
that  it  is  unreasonable  on  the  part  of  the  carriers  to  withdraw  the 
privilege  of  mixing  gasoline  engines  with  windmills,  an  independent 
and  unrelated  article  of  traffic 

This  conclusion  is  not  affected  by  the  fact,  as  shown  by  protestants, 
that  the  carriers  serving  the  north  coast  terminals  have  not  pro- 
posed to  take  the  same  action  with  respect  to  this  mixture  as  hare 
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the  carriers  to  the  California  terminals.  The  direct  and  rate-making 
routes  to  the  north  coast  terminals  are  via  the  lines  of  carriers  which 
have  indirect  routes  to  the  California  terminals  or  do  not  reach  those 
terminals  at  all,  and  we  can  not  hold  the  carriers  to  the  California 
tenninals  to  be  directly  responsible  for  any  discrimination  resulting 
by  reason  of  lower  rates  in  effect  via  the  lines  to  the  north  coast. 

One  of  the  protestants  herein,  the  Baker  Manufacturing  Company, 
of  Evansville,  Wis.,  according  to  the  testimony  of  its  witness  at  the 
bearing,  shipped  eight  carloads  under  the  present  tariff  to  California 
terminals  during  each  of  the  past  two  years.  During  the  same 
period  it  has  not  shipped  that  many  cars  to  the  north  coast,  although 
the  rate  has  been  the  same.  Its  objection  to  the  proposed  tariffs  goes 
not  so  much  to  the  effect  thereof  on  the  rate  in  cents  per  100  pounds  as 
to  the  effect  upon  its  assortment  of  stock  on  the  coast  where  it  has 
branch  houses. 

We  find  that  the  carriers  have  justified  the  proposed  tariffs  and  the 
order  of  suspension  will  be  vacated. 
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LUMBER  RATES  FROM  LOCAL  POINTS  ON  THE  AT4ABAMA 
GREAT     SOUTHERN     RAHiROAD     TO    CHATTANOOGA, 

TENN. 


SubmUted  FOmwry  26, 1914,    Decided  March  S,  1914* 


Propoead  increased  rates  on  lumber  from  points  in  Alabama  and  Georgia  and  on 
diingles  from  Sulphur  Springs,  Oa.,  to  Chattanooga,  Tenn.,  found  unreaaoaibto 
tad  preaent  rates  required  to  be  maintained  for  the  future. 

0.  L.  Bunn  for  protestants. 

R.   WaUon  Moore,  Charles  J.  Bixey,  jr.,  and   Willis  H.  PbwU  for 
Alabama  Great  Southern  Railroad  Company. 

Report  of  the  Commission. 

McChobd,  Commissioner: 

This  investigation  is  the  result  of  proposed  increases  in  rates  on 
lumber  in  carloads  from  Porterville,  Ala.,  and  stations  north  thereof 
to  Chattanooga,  Tenn.,  and  on  shingles  in  carloads  from  Sulphur 
Springs,  Ga.,  to  Chattanooga.  Supplement  No.  1  to  Alabama  Great 
Southern  Raiboad  tariff  I.  C.  C.  1075,  filed  to  become  effective  June 
23, 1913,  was  suspended  upon  protest  of  the  Chattanooga  Manufactur- 
ers' Association  on  behalf  of  certain  local  lumber  dealers.  This  tariff 
cancels  current  special  commodity  rates,  and  in  lieu  thereof  provides 
for  the  application  of  rates  based  on  the  Alabama  Great  Southern  inte^ 
state  mileage  scale  carried  in  tariff  I.  C.  C.  1114.  The  increases  are 
from  }  to  li  cents  per  100  pounds,  and  apply  from  15  stations,  Mor- 
ganville,  Ga.,  to  Porterville,  Ala.,  inclusive,  the  former  12  and  the 
latter  61  miles  distant  from  Chattanooga.  Lumber  rates  from  sta- 
tions south  of  Porterville  to  Meridian,  Miss.,  295  miles  from  Chat- 
tanooga, to  which  point  the  line  of  the  Alabama  Groat  Southern 
extends,  are  based  on  the  interstate  mileage  scale.  In  justification 
of  the  increase  respondent  says  that  the  special  commodity  rates  were 
compelled  and  in  no  way  reflect  its  judgment  with  respect  of  Uieir 
reasonableness.  The  general  objection  of  the  protestant  is  that  the 
present  rates  are  just  and  reasonable,  and  furthermore,  that  they 
should  not  be  disturbed,  in  view  of  their  long  standing  and  th#  fact 
that  business  has  been  developed  and  shipments  aro  still  moving  on 
that  basis.  The  value  to  be  given  such  circumstances  in  determining 
the  reasonableness  of  a  rate  has  been  frequently  stated  by  this  Com* 
mission.  It  is  sufficient  to  say  that  the  fact  that  investments  have 
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been  made  upon  the  strength  of  a  given  rate  maj  not  be  considered 
as  controlling  or  preclude  an  increase  in  a  rate  found  unreason- 
ably low. 

The  testimony  of  respondent  is  that  from  Porterville  and  stations 
north  thereof  the  departure  from  the  interstate  mileage  scale  was 
brought  about  by  cross-country  competition  created  by  the  Chatta- 
nooga Southern,  now  the  Tennessee,  Alabama  &  Geoi^a  Bailroad, 
which  extends  from  Gadsden,  Ala.,  to  Chattanooga,  a  distance  of 
approximately  90  miles,  and  parallels  the  line  of  the  Alabama  Great 
Southern  the  entire  distance.  Intermediate  to  and  paralleling  the 
Alabama  Great  Southern  Bailroad  and  the  Tennessee,  Alabama  & 
Georgia  Railroad  is  the  Lookout  Mountain  range.  The  maximum 
air-line  distance  between  the  two  roads  is  about  12  miles  and  by  the 
cross-country  wagon  roads  18  or  20  miles. 

It  appears  that  prior  to  1899  sawmill  operations  were  confined 
first  to  the  valley,  later  to  the  slopes  adjacent  to  the  roads,  and 
then  extended  into  the  interior  as  the  timber  was  cut;  that  in  1899 
ihe  mills  operating  between  Sulphur  Springs,  Ga.,  where  competi- 
tion was  first  felt,  and  the  corresponding  Tennessee,  Alabama  & 
QeoTgisL  shipping  stations  reached  a  distance  between  the  two  roads 
where  the  rate  situation  became  the  chief  factor  in  the  wagoning  of 
lumber  in  the  joint  territory.  In  other  words,  that,  as  the  pro- 
ducers had  to  go  farther  from  the  lines  of  the  railroad  to  obtain 
their  supply  there  was  reached  an  intermediate  territoiy  from  which 
himber  coidd  be  hauled  to  either  of  the  two  roads  with  substantially 
equal  facility. 

Between  Chattanooga  and  Wauhatchie,  Tenn.,  a  distance  of  6  miles, 
no  traffic  is  originated  by  the  Alabama  Great  Southern,  by  reason  of 
its  trackage  arrangement  with  the  Nashville,  Chattanooga  &  St.  Louis 
Railroad,  and  as  far  as  Trenton,  Ga.,  18  miles  south  of  Chattanoogai 
tba  movement  is  confined  to  lumber  originating  in  the  valley  adjacent 
to  the  line  on  the  western  slope  of  Lookout  Mountain.  Competition 
18  removed  from  the  territory  on  top  of  the  mountain,  due  to  the 
accessibility  of  the  Durham  branch  of  the  Central  of  Georgia  Railroad, 
i^ch  extends  from  its  main  line  at  Chickamauga,  Ga.,  in  a  north- 
westerly direction  across  the  Tennessee,  Alabama  &  Georgia  Railroad 
to  the  top  of  Lookout  Mountain  at  a  point  about  9  miles  from  Chat- 
tanooga, and  runs  thence  south  about  6  miles  to  Durham,  Ga.,  oppo- 
site Trenton.  There  is  still  a  movement  of  lumber  from  Trenton, 
Rising  Fawn,  Valley  Head,  Fort  Payne,  CoUbran,  and  Porterville, 
but  the  evidence  is  that  this  is  confined  to  mills  at  or  near  these  stu- 
tioftt  or  which  draw  their  lumber  from  the  territory  west  of  the 
Alabama  Great  Southern  Railroad* 
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On  Ma  J  2,  1909,  the  rate  on  shingles  in  carloads  from  Sulphur 
Springs,  Ga.,  to  Chattanooga,  theretofore  carried  on  the  interstate 
mileage  scale,  was  withdrawn  and  a  special  conmiodity  rate  made 
effective.  With  this  exception  the  special  conmiodity  rates  apply  on 
lumber  only,  while  the  interstate  mileage  scale  includes  various  kin- 
dred conmiodities. 

Exceptions  to  the  Alabama  Great  Southern  interstate  mileage  scale 
made  in  the  first  instance  at  Sulphur  Springs,  were  gradually  ex- 
tended until  June,  1907,  when  all  stations  from  Porterville,  Ala.,  to 
Morganville,  Ga.,  were  granted  the  special  commodity  rates  on 
lumber. 

As  competition  no  longer  exists,  it  is  contended  that  the  reduced 
rates  have  served  their  purpose,  and  that  this  was  recognized  by  the 
Tenncbsee,  Alabama  &  Georgia  Railroad  by  an  increase  in  July,  1911, 
of  practically  1  cent  per  100  pounds  in  its  rates.  While  competition 
may  have  exerted  an  influence  or  have  been  the  principal  inducement 
to  the  reduction  of  the  rates,  it  does  not  follow  that  rates  thus  estab- 
lished were  upon  an  unreasonably  low  basis,  and  it  is  not  enough  Ux 
respondent  to  show  that  this  competition  is  no  longer  present 
Where  a  carrier  has  voluntarily  recognized  cross-country  competition, 
upon  a  subsequent  increase  being  made,  it  becomes  the  duty  of  this 
Ck)mmission  to  determine  whether  such  increased  rates  are  just  and 
reasonable  for  the  service  performed. 

The  interstate  mileage  scale  is  graded  from  4}  cents  per  100  pounds 
at  a  distance  of  12  miles  to  6  cents  at  61  miles,  on  which  the  revenue 
per  car  of  30,000  poimds  is  $13.50  and  $18,  respectively.  Continuing 
south  from  Porterville  this  scale  reaches  a  maximum  of  11  cents  at 
Meridian,  Miss.,  295  miles.  Under  the  special  conmiodity  rates  the 
charge  ranges  from  4  cents  for  12  miles  to  5}  cents  for  61  miles,  on 
which  the  earnings  are  from  $12  to  $16.50  per  car  of  30,000  pounds* 
Taking  as  a  standard  of  measiu'ement  rates  via  lines  serving  Nash- 
ville and  Memphis,  as  well  as  Ohio  River  crossings  and  Gulf  ports, 
which  comparison  may  properly  be  made,  in  view  of  the  fact  that 
the  Alabama  Great  Southern  carries  the  same  rates  on  hardwood  and 
pine,  both  being  produced  in  the  territory  traversed  by  that  road, 
a  result  is  shown  which  apparently  supports  the  claimed  relative 
reasonableness  of  the  Alabama  Great  Southern  interstate  mileage 
scale  as  an  entiret;^,  but  it  also  discloses  that  to  many  of  the  shorter- 
distance  points  rates  via  the  Alabama  Great  Southern  would  be 
comparatively  greater  imder  the  interstate  mileage  scale.  We  are 
not  convinced  that  rates  to  any  of  the  points  involved  in  this  pro- 
ceeding are  \mreasonably  low,  nor  is  this  indicated  by  an  examinaticm 
of  rates  carried  by  other  roads  into  Chattanooga. 
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The  increase  of  the  Tennessee,  Alabama  &  Georgia  Raib^oad,  made 
in  1911,  placed  the  rates  of  that  lino  practically  upon  a  parity  with 
the  present  rates  of  the  Alabama  Great  Southern  for  distances  up  to 
61  miles.  Respondent  asks  consideration  of  the  fact  that  there  is  a 
charge  of  S2.50  per  car  for  delivery  to  industries  located  upon  the 
Giattanooga  Belt  Railway,  and  that  this  charge  is  absorbed  by  the 
Alabama  Great  Southern.  The  charge  is  also  absorbed  by  the 
Southern  Railway.  Delivery  by  the  Alabama  Great  Southern  to 
plants  on  the  Chattanooga  Belt  Railway  is  in  effect  delivery  to 
industries  located  on  its  own  terminals,  as  the  Belt  Railway  is 
operated  by  the  respondent. 

It  is  our  conclusion  that  the  proposed  increased  rates  have  not 
been  justified.  We  are  of  the  opinion  that  the  present  rates  are  just 
and  reasonable  and  should  be  continued  in  effect.  An  order  will  be 
entered  accordingly. 
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necessary  here  to  discuss  again  the  power  which  we  consider  Congress  has  glTon 
ns  in  this  matter.  We  expressed  fully  our  view  in  the  case  of  Flour  OUy 
Bieamship  Co.  v.  L.  V.  R,  R.  Co,,  24  L  C.  (X,  184,  and  we  here  give  full  assent  to 
the  view  we  there  expressed. 

Upcn  the  same  grounds  as  are  laid  down  in  our  decision  in  the  case 
above  cited,  it  is  our  opinion  that  respondents  have  not  justified  the 
proposed  elimination  of  through  routes  and  joint  rates  via  the  Colo- 
rado gateways.  Bespondents  will  therefore  be  required  to  cancel  the 
tariff  under  suspension  and  to  maintain  for  the  statutory  period  the 
through  routes  at  present  in  effect  via  the  Colorado  gateways.  An 
order  will  be  entered  accordingly. 
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Investigation  and  Suspension  Docket  No.  293. 

REFRIGERATION  CHARGES  ON  FRUITS  AND  VEGETA- 
BLES FROM  COLORADO  TO  KANSAS  POINTS. 


SuJmitted  November  15, 1913.    Decided  March  9, 1914. 


By  a  provision  in  the  soqpended  tariff  relating  to  the  transportation  of  fmits 
and  vegetables  from  points  in  Colorado  to  points  in  Kansas,  the  Missouri 
Pacific  Railway  Company  seeks  to  eliminate  an  arrangement  for  furnish- 
ing refrigeration,  known  as  "  shipper's  icing/'  under  which  the  shipper  is 
allowed  to  indicate  on  his  bill  of  lading  the  amount  of  Ice  he  desires 
placed  in  the  car  en  route,  to  be  furnished  by  the  carrier  at  $2.50  per  ton ; 
the  carrier  desiring  to  substitute  therefor  a  stated  cliarge  of  $40  per  car ; 
Held,  That— 

1.  The  carriers'  position  that  the  service  should  be  furnished  at  a  stated  charge 

is  correct 

2.  The  $40  charge  proposed  in  the  suspended  tariff  compares  favorably  with 

other  icing  charges  approved  by  this  Commission,  and  so  far  as  the  Com- 
mission can  judge  from  the  present  record  it  appears  to  be  a  reasonable 
one.    Order  of  suspension  vacated. 

Henry  O.  Herhel^  Martin  L.  Clardy^  and  Fred.  G.  Wright  for 
Missouri  Pacific  Railway  Company. 

A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

E.  H.  Hogueland  and  0.  R.  Eambric  for  Hutchinson  and  Wichita, 
Kan&,  produce  companies. 

Repobt  of  the  Commission. 

Meyer,  Corrmisfnaner: 

This   proceeding   involves   the   suspension   of   Missouri   Pacific 

Railway  Company's  tariff  I.  C.  C.  A-2376,  which  sought  to  make 

effective  August  7, 1913,  a  stated  refrigeration  charge  of  $40  per  car 

'  on  shipments  of  fruits  and  vegetables  from  stations  in  Colorado  to 

all  points  of  destination  in  the  state  of  Kansas. 

Tlie  points  of  origin  involved  herein  are  stations  located  on  the 
Denver,  Laramie  &  Northwestern  Railroad,  the  Denver  &  Salt  Lake 
Railroad,  and  the  Great  Western  Railway.  These  carriers  are  short 
lines  which  radiate  northwardly  and  westwardly  from  Denver.  None 
of  them  exceeds  50  miles  in  length.  Stations  on  the  Missouri  Pacific 
Bailway,  Colorado  &  Southern  Railroad,  and  Denver  &  Rio  Grande 
Railroad,  in  Colorado,  are  included  as  points  of  origin  in  the  sus- 
pended tariff,  but  it  was  testified  that  no  traffic  has  moved  therefrom. 
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necessary  here  to  discuss  again  the  power  which  we  consider  Gongi 
OS  in  this  matter.  We  expressed  fully  our  view  in  the  case  ( 
BteatMhip  Co.  v.  L.  V.  R,  R.  Co.,  24  L  C  0, 184,  and  we  here  give 
the  view  we  there  expressed. 

Upcn  the  same  grounds  as  are  laid  down  in  our  decisic 
above  cited,  it  is  our  opinion  that  respondents  have  no^j^^ 
proposed  elimination  of  through  routes  and  joint  rates  ., 
rado  gateways.    Bespondents  will  therefore  be  required  ' 
tariff  under  suspension  and  to  maintain  for  the  statute 
through  routes  at  present  in  effect  via  the  Colorado  {' 
order  will  be  entered  accordingly.  •  « 
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The  method  of  refrigerating  cars  of  these  oonunodities  in  force 
previous  to  the  publishing  of  the  suspended  tariff  and  now  maintained 
as  a  result  of  the  suspension  is  as  follows : 

When  shipments  are  to  be  made,  since  there  are  no  icing  fadlities 
at  the  points  of  origin,  empty  refrigerator  cars  are  first  sent  to 
Denver.  At  that  point  the  bunkers  of  the  car  are  filled  with  ice  the 
evening  before  the  loading  is  to  be  done,  according  to  directions  indi- 
cated by  the  shipper.  The  car  is  then  sent  to  the  station  of  origin  of 
the  shipment  and  there  loaded.  The  shipper  executes  his  bill  of 
lading  and  notes  upon  it  his  instructions  as  to  icing  the  car  in  transit 
Beicing  stations  on  the  route  of  the  Missouri  Pacific  to  the  principal 
Kansas  destinations  involved,  Wichita  and  Hutchinson,  are  located 
at  Denver  and  Pueblo,  Colo.,  and  Hoisington,  Kans.  The  idng 
service  desired  by  the  shipper  is  performed  by  the  carrier  at  a  tariff 
charge  of  $2.60  per  ton  for  the  ice  actually  used. 

The  carriers  insist  that  the  ^^  shipper's  icing  "  plan  is  very  unsatis- 
factory, and  their  purpose  in  the  publication  of  the  suspended  tariff 
is  to  put  into  effect  a  provision,  such  as  is  applicable  in  every  other 
state  in  the  Union,  stating  a  definite  refrigeration  charge.  From 
the  same  territory  in  Colorado  to  the  Ejinsas  points  in  question  a 
stated  refrigeration  charge  of  $40  per  car  is  in  effect  in  tariffs  of 
other  carriers,  namely,  the  Union  Pacific  Railroad;  Chicago,  Bur- 
lington A  Quincy  Eailroad ;  Chicago,  Bock  Island  A  Pacific  Bailway ; 
and  the  Atchison,  Topeka  A  Santa  Fe  Railway. 

The  carriers  object  to  the  ^^ shipper's  icing"  plan  for  a  number 
of  reasons.  The  tariff  rate  of  $2.50  per  ton  for  the  ice  used  does  not, 
they  claim,  cover  the  cost  of  the  ioe  to  the  carriers.  This  figure,  they 
allege,  is  the  result  of  a  condition  which  existed  at  Missouri  River 
points  a  number  of  years  ago,  where  natural  ice  was  available  at  a 
low  cost.  Competition  between  carriers  gradually  extended  this  ter- 
ritory westward  until  the  icing  points  involved  in  the  present  case 
were  included. 

There  is  no  uniformity  as  to  the  reicing  required  by  different  fiftdp- 
pers,  either  as  to  the  amount  of  ice  to  be  furnished  or  the  stations 
at  which  reicing  is  desired.  The  refrigerator  cars  from  the  points 
of  origin  in  this  proceeding  are  often  placed  en  route  in  trains  of 
refrigerated  products  from  points  farther  west  which  move  under 
a  stated  refrigeration  charge.  The  result  of  this  situation,  it  is  alleged 
is  that  it  is  difficult  for  the  carriers'  employees  at  reicing  stations  to 
ascertain  which  cars  are  moving  imder  ^^  shipper's  icing,''  and  the 
difficulty  is  increased  by  the  fact  that  there  are  so  few  of  them.  From 
the  testimony  it  would  seem  that  in  consequence  no  effort  is  made  to 
ascertain  under  which  method  of  refrigeration  a  car  is  being  for- 
warded, and  the  practice  apparently  is  to  fill  cars  to  capacity.    After 
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the  statement  of  the  ice  furnished  on  different  cars  has  been  checked 
a  bill  for  any  ice  in  excess  of  shipper's  instructions  is  sent  to  the 
party  who  pays  the  refrigeration  charges.  The  result  of  this  is  that 
the  person  to  whom  the  bill  for  additional  ice  is  rendered  refuses 
to  pay  it  on  the  ground  that  the  carrier  has  not  complied  with  the 
instructions  on  the  bill  of  lading. 

The  instructions  as  to  reicing  are  alleged  to  be  in  many  cases  in- 
definite and  ambiguous.  These  instructions  are  followed  by  the 
railroads  as  they  interpret  them  and  often  controversies  between 
railroad  and  shipper  arise  as  to  the  amount  of  icing  required  under 
these  instructions. 

The  American  Refrigerator  Transit  Company,  which  has  furnished 
some  cars  for  the  traffic  in  question,  states  that  it  does  not  care  to 
handle  the  business  except  at  a  fixed  charge.  The  small  lines  con- 
cerned have  no  refrigerator  cars  of  their  own,  and  under  the 
^ Clipper's  icing"  plan  are  compelled  to  pick  up  whatever  equip- 
ment they  can  to  move  the  traffic.  Therefore  it  is  alleged  that  a  sub- 
stitution of  the  proposed  stated  refrigeration  provision  will  result 
in  shippers  on  the  small  railroads  being  assured  of  a  satisfactory 
supply  of  refrigerator  equipment  from  the  American  Eefrigerator 
Transit  Company. 

The  carriers  assert  also  that  they  are  confronted  with  claims  for 
damage  due  to  the  practice  of  skimping  ice  to  avoid  expense  under 
^shipper's  icing."  A  witness  for  protestants  stated,  however,  that 
during  his  three  years'  experience  the  firms  he  represented  had  filed 
but  one  claim  for  damage. 

The  objections  to  the  method  of  assessing  and  collecting  icing 
charges  under  the  ^  shipper's  icing  "  plan  is  one  of  the  strongest  rea- 
sons the  carriers  urge  in  support  of  a  stated  charge.  One  of  the 
notations  placed  upon  bills  of  lading  under  the  '^shipper's  icing" 
plan  is  ^^reice  if  not  delayed.*^  A  car  moving  under  such  instruc- 
tions via  Missouri  Pacific,  for  example,  arrives  at  destination  with 
an  icing  charge  of  $25.  A  car  shipped  via  a  competing  route  moving 
under  similar  instructions  arrives  at  the  same  destination  with  an 
icing  charge  of  $20.  The  result,  of  course,  is  that  the  latter  com- 
pany receives  any  future  business  which  might  move.  Such  a  result^ 
it  is  alleged,  may  be  brought  about  by  the  failure  of  competing  car- 
riers to  report  icing  or  by  reporting  icing  in  a  less  amount  than  that 
actually  furnished,  and  it  is  contended  that  the  method  itself  invites 
such  manipulation  of  the  charges  for  the  service  for  business-getting 
purposes. 

We  are  of  opinion  that  the  various  objections  above  indicated  af« 
of  substantial  merit  and  that  the  carriers'  position  that  the  servi^ 
should  be  furnished  at  a  stated  charge  is  correct    It  may  be  no^ 
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in  this  connection  that  the  desirability  of  a  fixed  charge  for  the  le^ 
frigeration  service  is  admitted  by  protestants  in  their  brief.  We  are 
further  of  opinion  that  the  resiilt  of  the  change  in  method  of  fur- 
nishing this  service  will  be  to  serve  the  public  interest  in  a  more  sat- 
isfactory manner  than  under  the  "  shipper's  icing  "  plan,  for  the  rea- 
son that  it  will  place  all  carriers  and  shippers  upon  a  parity  as  re- 
gards the  charges  received  and  paid  for  this  service,  and  will  remove 
whatever  opportunity  may  exist  for  competing  carriers  improperly 
to  use  the  ^^  shipper's  icing  "  as  a  means  to  secure  business.  Under 
our  conclusions,  as  stated  above,  there  remains  for  determination  by 
the  Commission  the  reasonableness  of  the  charge  of  $40  per  car  for 
this  service. 

The  movement  of  a  car  of  these  products  under  stated  refrigeration 
is  as  follows :  The  evening  before  the  car  is  to  be  loaded  it  is  sent  to 
Denver,  where  it  is  iced  to  capacity  with  10,000  pounds.  The  car  is 
then  sent  to  the  point  of  origin  of  the  shipment,  where  it  is  loaded 
the  next  morning  with  the  commodity  to  be  shipped.  It  is  stated  to 
be  a  practice  among  the  shippers  to  take  from  2,000  to  4,000  pounds 
of  this  ice  from  the  bunkers  and  break  it  up  and  place  it  in  the  body 
of  the  car.  This  is  known  as  "  body  ice."  The  car  is  then  returned 
to  Denver,  where  it  is  reiced.  The  amount  of  ice  used  in  reicing  at 
this  point  was  testified  by  respondents  to  average  from  six  to  seven 
thousands  pounds.  The  car  is  then  sent  forward  and  is  stopped  at 
Pueblo,  Colo.,  where  the  next  icing  station  is  located.  The  car  ar- 
rives there  the  second  morning.  Reicing  at  this  point  requires  about 
8,000  pounds.  The  car  is  again  reiced  at  Hoisington,  Kans.,  with 
from  2,000  to  3,000  pounds  of  ice.  Deliveries  of  these  shipments  are 
usually  made  at  Wichita  and  Hutchinson,  Kans.,  the  third  morning 
after  loading.  It  will  thus  be  seen  from  the  evidence  of  the  carriers 
that  the  amount  of  ice  used  per  car  varies  from  10  to  12  tons. 

The  protestants  challenged  the  statement  that  10,000  pounds  of  ice 
are  loaded  in  the  car  when  it  is  initially  iced  at  Denver,  and  in  sup- 
port of  their  contention  introduced  a  letter  from  an  employee  of  the 
dairying  division  of  the  American  Refrigerator  Transit  Company, 
wherein  the  statement  is  made  that  the  bunker  capacity  of  cars 
varies  from  8,000  to  10,000  pounds,  and  that  it  is  not  possible  to  ice 
cars  to  the  full  cubical  capacity  of  their  bunkers.  It  is  stated  therein 
that  it  is  usual  to  allow  1,000  pounds  for  shrinkage — that  is,  to  esti- 
mate that  the  car  could  be  loaded  only  to  a  weight  1,000  pounds  less 
than  the  stated  capacity.  The  low  figures  of  capacity  given  by  the 
employee  of  the  American  Refrigerator  Transit  Company  were  ex- 
plained by  counsel  for  respondents  to  be  due  to  the  fact  diat  agents, 
when  asked  the  cubical  capacity  of  bunkers,  always  make  it  low  for 
the  reason  that  this  is  necessary  in  order  to  prevent  the  ice  com- 
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panies  overcharging  them.  It  appears  that  in  handling  dairy  prod- 
ucts the  icing  is  done  by  private  companies.  It  is  alleged  that  if 
these  companies  knew  the  capacity  of  cars  was  11,000  pounds,  for 
instance,  they  would  base  their  charge  upon  the  capacity  of  the  car 
rather  than  the  actual  amount  of  the  ice  placed  in  the  bimkers.  To 
clear  up  these  discrepancies  respondents  were  given  permission  at  the 
hearing  to  submit  to  the  Commission  a  statement  as  to  the  actual 
cubical  capacity  of  the  cars.  They  have  offered  a  letter  from  the 
manufacturers  of  the  cars,  from  which  it  appears  that  the  bunkers 
hold  from  12,000  to  14,000  pounds  of  ice. 

The  cost  of  ice  to  the  carriers  at  Denver  is  $2.50  per  ton.  It  was 
stated  that  the  natural  price  of  ice  at  this  point  was  in  excess  of  this 
amount,  but  that  by  reason  of  a  contract  which  the  carriers  have  there 
they  are  able  to  secure  it  at  this  low  figure.  The  carriers  state,  how- 
ever, that  the  people  furnishing  the  ice  are  doing  so  at  a  loss.  This 
was  controverted  by  the  protestants,  who  submitted  evidence  that 
they  had  been  quoted  a  price  of  $2.50  per  ton  for  ice  at  Denver.  At 
Pueblo  the  cost  of  the  ice  runs  as  high  as  $5  per  ton,  but  the  normal 
price  was  stated  to  be  between  $3.50  and  $i  a  ton.  At  Hoisington 
the  icing,  under  normal  conditions,  is  done  with  ice  secured  at  Great 
Bend,  the  average  cost  of  which  is  from  $3.50  to  $1  per  ton,  running 
as  high  as  $6  in  abnormal  seasons.  At  these  figures  the  cost  of  the 
ice  necessary  to  properly  refrigerate  a  car  is  from  $28.75  to  $33.25 
during  a  normal  season. 

Other  items  of  expense  which  the  carriers  contend  should  be  taken 
into  consideration  in  arriving  at  a  fair  charge  for  this  service  are 
maintenance  of  refrigerator  cars,  mechanical  inspection  of  the  body 
of  the  car  exclusive  of  running  gear,  inspection  of  bunkers  to  ascer- 
tain the  amount  of  ice  required  to  be  put  in  them,  liability  for  damage 
to  the  contents  of  the  car,  and  other  overhead  expenses.  The  car- 
riers also  contend  that  they  are  entitled  to  a  reasonable  profit  on  this 
service.  In  the  case  of  Arlington  Heights  Fruit  Exchange  v.  So. 
Pac,  Co.y  20  I.  C.  C,  106,  the  Commission  fixed  a  charge  of  $5  as 
a  reasonable  one  for  repairs  to  a  car  moving  under  refrigeration 
from  California  points  to  Chicago.  The  carriers  in  this  proceeding 
contend  that  the  chief  damage  to  cars  imder  refrigeration  is  the 
throwing  of  ice  into  empty  bimkers  and  that,  therefore,  $5  is  a  rea- 
sonable charge  on  the  movement  from  Colorado  points  to  Kansas. 
Protestants  contend,  however,  that  in  view  of  the  fact  that  the  dis- 
tances for  the  movement  in  the  present  case  are  so  much  less  than 
those  in  the  Arlington  Height  casej  supra^  a  $5  charge  for  repairs  is 
too  high. 

Protestants  compare  the  proposed  charge  of  $40  per  car  with  tJie 
charges  they  formerly  paid  for  refrigeration  on  cars  of  vegetables 
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shipped  over  the  Atchison,  Topeka  &  Santa  Fe  Boilway.  Tlie 
amount  of  ice  necessary  via  that  route  has  ranged  from  10,800  pounds 
to  17,600  pounds,  at  a  cost  of  from  $18.50  to  $18.75  per  car.  Pro- 
testants claim  that  this  difference  has  not  been  and  can  not  be  Justified 
b;  the  respondents.  The  explanation  of  this  situation  would  seem 
to  be  that  the  charge  of  $2.50  per  ton  for  ice  does  not  represent  the 
actual  cost,  and  that  the  Santa  Fe,  under  the  "shipper's  icing" 
arrangement  was  more  efficient  in  complying  with  the  restricted  icing 
instructions  of  the  protestants.  However,  as  has  been  shown  above, 
the  charge  via  the  Santa  Fe  at  the  present  time  is  $40  per  car. 

Protestants  call  attention  to  the  fact  that  Missouri  Pacific  tariff 
I.  C.  C.  A-'2376,  a  portion  of  the  same  tariff  under  suspensitm  in  this 
case,  provides  for  a  refrigeration  charge  of  $25  per  car  on  fruits  and 
vegetables  from  points  north  of  Denver  to  destinations  in  Colorado. 
This  charge  is  subject  to  a  condition  to  the  effect  that  if  a  shipper 
furnishes  a  release,  and  no  reicing  is  furnished  en  route,  the  rate  will 
be  $20  per  car.  This  amount  the  respondents  state  was  the  result 
of  compliance  with  an  order  of  the  Colorado  railroad  commission. 
There  is  nothing  before  us  in  this  record  to  indicate  upon  what  show- 
ing the  charge  of  $25  per  car  was  arrived  at  by  the  Colorado  com- 


The  protestants  stated  at  the  hearing  that  they  would  be  willing 
to  execute  a  release  to  the  carrier  to  eliminate  icing  at  Hoisington 
if  it  would  result  in  their  securing  a  lower  charge  for  the  service. 
It  would  seem,  however,  that  if  it  is  necessary  for  a  shipment  to  be 
reiced  at  Hoisington,  and  we  believe  from  the  record  tJiat  it  is,  it 
should  be  done,  and  the  shipper  should  not  be  allowed  to  control  the 
action  of  the  carrier  in  that  respect.  If  the  Commission  were  to 
require  a  provision  in  the  tariffs  of  respondents  to  Uie  effect  that  t 
lower  charge  might  apply  on  shipments  not  reiced  at  Hoisington  than 
on  shipments  which  were  reiced  at  that  point,  it  is  evident  that  then 
would  be  opportunity  for  a  recurrence  of  some  of  the  difficulties  which 
the  carriers  have  experienced  under  the  "  shipper's  icing  "  plan.  One 
shipper  might  furnish  a  release  and  another  not.  This  would  cause 
confusion  in  determining  the  cars  to  be  reiced,  and  might  create  op- 
portunity for  improper  undercharging  of  the  kind  described  abom 

The  $40  charge  proposed  in  the  suspended  tariff  compares  favor- 
ably with  other  icing  charges  approved  by  this  Commission,  and  ao 
far  as  we  can  judge  from  the  present  record  it  a"™""""  *-»►«»  m*. 
sonable  one. 

We  hold,  therefore,  that  the  respondents  hav« 
posed  increase,  and  the  order  of  suspension  will  b 


No.  6236. 
AMERICAN  HAY  COMPANY 

V. 

CENTRAL  VERMONT  RAILWAY  COMPANY. 


Suhmitted  Map  10,  1913.    Decided  March  t,  1914. 


1.  Defendant's  tariff  rule  limited  storage  of  hay  at  pier  29,  East  River,  New 

York,  N.  Y.,  to  no  more  than  five  carloads  for  any  one  consignee,  any 
cars  in  excess  of  that  number  to  be  held  at  New  London,  Ck>nn.,  or 
other  points  on  its  line  subject  to  a  storage  or  demurrage  charge  of  $1 
per  car  per  day;  Held,  That  such  rule  is  not  unreasonable  or  discrimi- 
natory, and  that  complainant's  traffic  is  not  thereby  subjected  to  undue 
prejudice. 

2.  Rule  providing  for  exemption  from  demurrage  charges  when  same  accrue 

on  account  of  bunching  required  to  be  incorporated  in  tariff. 
8.  Reparation  awarded  with  respect  to  certain  demurrage  charges. 

George  TT.  Jdckson  for  complainant 
Z>.  T.  Lawrence  for  defendant. 

Refost  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation,  with  principal  office  at  New  York, 

N.  Y.  By  complaint,  filed  October  6,  1912,  it  alleges  that  unrea- 
sonable and  unlawful  demurrage  and  dock-storage  charges  were 

collected  by  defendant  in  1912  on  certain  carload  shipments  of  hay, 
consigned  to  New  York,  N.  Y. ;  and  that  its  traffic  was  subjected  to 
undue  prejudice  and  disadvantage  by  reason  of  such  charges.  Repa- 
ration and  the  establishment  of  reasonable  demurrage  rules  and 
regulations  for  the  future  are  asked. 

Many  shipments  are  involved,  and  the  parties  did  not  put  in  evi- 
dence the  facts  respecting  each  shipment,  but  only  the  facts  respect- 
ing certain  shipments  which  are  said  to  be  typical  of  the  entire  situ- 
ation. Defendant  concedes  that  some  refund  should  be  made  to 
complainant,  in  view  of  the  facts  which  will  be  hereafter  stated; 

and  the  parties  have  in  efFect  stipulated  that,  if  the  Commission  will 
determine  the  general  basis  upon  which  settlement  of  the  claim  should 
be  made,  they  will  be  able  to  agree  upon  the  amount  of  reparation, 
there  being  no  dispute  as  to  facts  iielating  to  the  movement  of  each 
ear  upon  which  demurrage  or  do^*6tdrage  charges  were  assessed. 
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Demurrage  and  dock-storage  charges  amountmg  in  the  aggregate 
to  about  $3,500  were  collected  by  defendant  on  complainant's  ship- 
ments under  rule  5  (c)  of  its  tariff,  I.  C.  C.  A-3211,  containing  rules 
governing  li^terage  and  transfer  in  New  Tork  harbor,  the  material 
parts  of  which  are  as  follows: 

Hay  or  straw  not  taken  or  properlj  ordered  lightered  from  pier  29,  E.  IL, 
on  the  day  of  arrival  or  next  working  day  *  •  •  win  thereafter,  until  re- 
moved from  the  premises,  be  subject  to  storage  charge  of  $1.50  per  car  per  day 
or  fraction  thereot  Storage  at  pier  29,  E.  R.,  will  be  furnished  at  any  one 
time  for  no  more  than  five  cars  for  any  one  shipper,  consignee  or  notify  party, 
and  any  cars  in  excess  of  that  number  wiU  be  held  at  New  London,  Oonn^  or 
elsewhere  on  this  company's  premises,  and  storage  or  demurrage  charges  will 
be  assessed  thereon  at  rate  of  $1  per  car  per  day  or  fraction  thereof,  computed 
from  first  7  o'clock  a.  m.,  after  arrival  at  holding  point 

Prior  to  September  28,  1911,  no  demurrage  charge  was  collected 
by  defendant  for  detention  of  cars  at  holding  points  beyond  New 
York.  Therefore,  the  burden  of  proof  to  show  that  sucb  charge  is 
just  and  reasonable  is  upon  defendant 

Defendant's  witness  stated  that  its  ordinary  practice  under  the 
rule  is  as  follows:  If  at  the  close  of  business  on  a  particular  day, 
complainant  has  not  reduced  its  stock  in  storage  to  less  than  five 
carloads,  no  more  hay  consigned  to  it  will  be  brought  to  New  York 
on  the  boat  leaving  New  London  at  11  p.  m. ;  and  when  complainant 
has  reduced  its  stock  of  hay  in  storage  below  the  five-car  limit,  de- 
fendant will  bring  from  New  London  as  many  cars  as  conditions 
on  the  pier  will  permit. 

The  majority  of  the  shipments  involved  in  this  proceeding  origi- 
nated at  points  in  Canada,  along  the  Grand  Trunk  Railway.  All 
were  consigned  through  to  New  York.  During  1912  the  hay  crop  in 
the  middle  west  and  in  New  York  state  was  practically  a  failure. 
For  this  reason,  and  because  of  an  embargo  issued  by  the  New  York 
Central  against  the  movement  of  hay  to  New  York  via  its  line,  an 
unusually  large  volume  of  traffic  was  tendered  for  transiwrtation  to 
that  point  via  defendant's  line.  The  shipments  were  transported  to 
New  London,  Conn.,  by  rail,  and  thence  to  New  York  by  car  ferry. 
The  ferry  made  one  trip  per  day,  leaving  New  London  at  11  p.  m. 
and  arriving  at  New  York  at  about  6  a.  m.  The  distance  between 
these  points  is  about  110  miles.  The  maximum  capacity  of  the  ferry 
was  about  25  cars. 

From  June  10  to  June  24,  1912,  inclusive,  the  operation  of  de- 
fendant's ferry  service  was  impeded  by  a  strike,  and  shipments  con- 
signed to  complainant  were  held  in  the  yards  at  New  London,  Nor- 
wich, and  Willimantic,  Conn.,  and  Palmer^  Mass.,  hereinafter  re- 
ferred to  as  the  holding  points.  Both  prior  to  and  during  the  strike 
a  large  volume  of  traffic  was  consigned  to  complainant  via  defend- 

29  Lac. 


AMEBICAN  HAY  CO.   V.  0.  V.  BY.  00.  661 

ant's  line.  Demurrage  charges  were  assessed  on  all  shipments 
detained  at  the  holding  points  during  the  strike  except  as  to  certain 
cars  which  were  reconsigned. 

On  June  11,  4  cars  of  complainant's  hay  were  on  pier  29,  East 
River,  defendant's  receiving  and  delivering  station  at  New  York,  and 
14  cars  were  held  at  New  London.  On  June  23,  65  cars  were  on 
hand  at  the  holding  points,  41  of  which  reached  those  points  while 
the  strike  was  in  force.  On  June  24  there  were  87  carloads  of  hay 
at  the  holding  points,  of  which  about  65  were  consigned  to  com- 
plainant and  the  remaining  22  to  10  or  12  other  receivers  of  hay. 
On  July  9  defendant  issued  an  embargo  against  shipments  of  hay 
to  New  York,  and  on  that  date  26  carloads  of  complainant's  hay  were 
on  pier  29  and  65  carloads  at  the  holding  points,  or  26  carloads  more 
than  at  the  end  of  the  strike. 

During  the  congestion  complainant  reconsigned  certain  of  the 
cars  from  the  holding  points,  the  details  as  to  one  of  such  shipments 
being  as  follows :  Grand  Trunk  car  8591  arrived  at  Palmer  on  June 
20  (during  the  strike) ;  moved  to  New  London  on  August  25 ;  and 
was  reconsigned  to  a  dealer  at  that  point  on  August  80.  Demurrage 
charges  amounting  to  $41  were  collected  on  this  car.  A  deduction 
of  $11  was  made  from  the  demurrage  bill  on  account  of  the  strike. 

Defendant  maintains  lighters  for  the  delivery  of  carload  ship- 
ments of  hay  from  pier  29  to  points  or  vessels  within  the  limits  of 
New  York  harbor,  the  charge  for  lighterage  of  a  single  carload  being 
$6,  while  no  charge  is  made  for  lots  of  two  or  more  cars;  lighterage 
directions  to  be  given  by  consignee  prior  to  noon  of  the  working 
day  after  arrival  of  car  at  the  pier.  An  allowance  of  3  cents  per 
100  pounds  is  also  made  to  independent  lighters  for  delivery  of 
shipments  of  one  or  more  cars;  lighterage  directions  to  be  given  not 
later  than  the  working  day  after  arrival  of  car.  On  export  ship- 
ments defendant  allows  10  days'  free  time,  exclusive  of  the  day  of 
arrival  at  holding  points,  provided  documents  are  presented  show- 
ing that  the  traffic  will  not  be  detained  on  defendant's  pier,  but  will 
be  lightered  inmiediately  upon  arrival  to  the  vessels  upon  which  the 
hay  is  to  be  exported. 

In  justification  of  the  rule  above  quoted,  defendant's  witness  stated 
that  it  was  issued  to  protect  the  receivers  of  hay  and  straw  who 
promptly  remove  their  traffic,  as  well  as  receivers  of  oth^  commodi- 
ties, and  to  prevent  one  or  two  hay  shippers  from  monopolizing  the 
pier ;  that  it  was  established  because  of  the  lack  of  storage  facilities 
at  the  pier;  that  it  restricts  only  the  number  of  cars  that  will  be 
stored,  and  not  the  nimiber  that  will  be  delivered;  that  prior  to  the 
iflsaance  of  the  rule  as  many  as  300  cars  have  been  detained  at  hold- 
ing points  on  its  line,  resulting  in  congestion  as  far  north  as  Windsor, 
Vt.,  171  miles  north  of  New  London;  that  by  allowing  dock-storage 
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charges  to  accrue  on  a  few  cars  at  pier  29  consignees  had  obtained 
free  storage  on  cars  at  the  holding  points;  and  that  when  it  trans- 
ports to  pier  29  traffic  such  as  hay,  which  is  denied  entrance  to  public 
warehouses,  defendant  has  no  option  but  to  become  a  warehouseman 
for  such  period  of  time  as  may  best  suit  the  consignee* 

The  witness  for  the  complainant  testified  that  prior  to  the  strike 
there  was  a  shortage  of  hay  at  New  York  and  coastwise  points,  the 
selling  price  of  hay  at  that  time  being  from  $3  to  $7  per  ton  higher 
than  after  the  strike ;  that  by  the  time  the  strike  terminated  shippers 
had  flooded  the  market  to  secure  the  benefit  of  the  high  prices,  and 
this  resulted  in  a  supply  in  excess  of  the  demand ;  that  the  failure  to 
deliver  hay  during  the  strike  resulted  in  the  cancellation  of  certain 
export  orders,  and  forced  complainant  to  find  a  local  market  for  sudi 
shipments;  and  that  this  was  difficult  because  of  the  market  con- 
gestion and  drop  in  prices.  Complainant  contends  that  the  rule  in 
issue  is  unreasonable,  for  the  reason  that  shipments  should  be  de- 
livered at  the  billed  destination  before  any  demurrage  charges  accrue; 
and  that  it  is  discriminatory  and  prejudicial,  because  it  applies  only 
to  hay  and  straw  and  complainant  is  practically  the  only  receiver 
affected  by  it 

At  the  hearing  defendant  admitted  that  no  demurrage  charges 
should  have  been  assessed  during  the  strike,  because  during  that 
period  complainant  had  less  than  five  carloads  of  hay  in  storage  at 
New  York;  that  subsequently,  although  complainant  had  more  than 
five  cars  at  New  York,  defendant  should  have  held  cars  at  holding 
points  and  assessed  the  demurrage  charge  of  $1  per  car  per  day 
instead  of  forwarding  same  to  New  York  and  assessing  the  dock- 
storage  charge  of  $1.50,  and  on  such  cars  it  is  willing  to  refund 
to  complainant  50  cents  per  car  per  day;  that  some  allowance  should 
properly  be  made  because  of  the  bunching  of  cars  due  to  the  strike, 
as  some  congestion  existed  on  June  24,  whereas  none  had  developed 
on  June  10.  Complainant's  witness  stated  that  on  certain  days 
after  the  strike  it  had  no  hay  in  New  York,  while  demurrage  charges 
were  assessed  on  cars  at  holding  points.  Defendant  admitted  that 
demurrage  charges  did  not  lawfully  accrue  under  those  conditions 
and  expressed  willingness  to  refund  any  such  charges.  We  are  of 
opinion  and  find  that  refund  of  demurrage  charges  should  be  made 
to  complainant  to  the  extent  indicated  in  this  paragraph,  with  in- 
terest from  the  date  of  payment  of  the  charges.  We  are  further  of 
opinion  and  find  that  the  tariff  was  unreasonable  because  as  it  did 
not  contain  a  provision  for  additional  free  time  on  account  of  bunch- 
ing, similar  to  rule  8,  section  B-2,  of  the  national  car  demurrage 
rules,  and  that  complainant  is  entitled  to  reparation  to  the  extent  that 
refunds  would  be  due  under  said  rule,  as  to  the  41  carloads  whidi 
accumulated  at  the  holding  points  during  the  strike. 
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Defendant's  witness  stated  that  it  has  been  willing  at  all  times  to 
give  information  to  complainant  as  to  the  numbers  of  cars  which 
arrive  at  holding  points,  and  to  forward  to  New  York  such  particular 
cars  as  may  be  designated  by  complainant.  We  are  of  opinion  that 
defendant's  agents  at  holding  points  should  notify  complainant 
within  24  hours  after  arrival  that  cars  have  been  constructively  placed 
at  those  points,  such  notice  to  show  point  of  shipment  and  car  num- 
ber and  initials.  The  record  does  not  show  whether  or  not  such 
notice  was  sent  to  complainant,  but  we  are  of  opinion  that  under  the 
tariff  the  demurrage  charges  lawfully  accrued,  even  though  de- 
fendant failed  to  so  notify  complainant. 

With  the  exceptions  above  noted,  we  find  that  the  defendant  has 
justified  the  rule  in  question  and  that  it  has  not  been  shown  to  be 
unreasonable  or  to  subject  complainant  and  its  traffic  to  undue 
prejudice.  The  record  indicates  that  complainant  had  no  warehouse 
or  premises  for  the  handling  of  hay;  that  its  practice  was  to  use 
defendant's  pier  as  a  salesroom;  and  that  no  directions  for  delivery 
were  given  to  the  carrier  until  a  sale  had  been  effected.  The  witness 
for  complainant  admitted  that  the  shipments  could  have  been  handled 
as  delivered  if  the  hay  had  been  sold  before  its  arrival  at  the  pier. 

As  to  the  shipments  which  were  diverted,  we  are  of  opinion  that  no 
refund  should  be  made  except  as  to  cars  which  arrived  at  holding 
ix>ints  during  the  strike  or  which  were  bunched  in  transit. 

Complainant  contended  that  an  embargo  should  have  been  issued 
by  defendant  at  an  earlier  date  in  order  to  avoid  congestion,  and 
that  its  failure  to  do  so  resulted  in  the  accumulation  of  cars  and  the 
assessment  of  the  charges  in  question.  We  do  not  agree  with  this 
contention.  The  issuance  of  an  embargo  at  an  earlier  date  would 
have  deprived  the  receiver  of  hay,  who  promptly  removed  his  traffic 
from  the  pier,  of  the  right  to  receive  shipments  via  defendant's  line 
because  of  the  failure  of  another  receiver  to  handle  his  shipments  in 
like  manner. 

An  order  will  be  entered  requiring  defendant  to  amend  its  tariff 
by  incorporating  therein  a  rule  providing  for  additional  free  time 
on  account  of  bunching,  and  for  notification  to  consignees  when  cars 
are  constructively  placed  at  holding  points. 

We  are  of  opinion  and  find  that  complainant  was  damaged  to  the 
extent  that  the  demurrage  and  dock-storage  charges  collected  upon 
the  shipments  in  question  exceeded  the  amount  that  would  be  due 
on  basis  of  the  conclusions  announced  herein.  In  view  of  the  agree- 
ment of  the  parties  to  settle  the  demurrage  claims  upon  the  basis 
found  proper  by  the  Commission,  it  is  not  believed  that  it  will  be 
necessary  to  enter  an  order  in  that  respect.  The  parties  may  adjust 
the  claim  upon  the  basis  of  our  conclusions  herein,  and  report  to  the 
Commission  the  total  amount  paid  under  such  adjustment. 
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No.  5690. 
WOODWARDBENNETT  COMPANY 

V. 

SAN  PEDRO,  LOS  ANGELES  &  SALT  LAKE  RAILROAD 

COMPANY. 


Submitted  September  8,  191S.    Decided  March  t,  1914. 


1.  Charges  collected  by  defendant  for  the  transportation  of  11  carloads  of 

cattle  from  Nephi,  Utah,  to  Los  Angeles,  Gal.,  found  to  have  been  in 
accordance  with  published  tariffs  and  not  shown  to  have  been  nmea- 
sonable 

2.  Defendant's  tariff,  which  names  carload  rates  on  cattle  depoident  upon  tlie 

number  of  cars  shipped,  held  to  be  imlawfuL 

Isidore  B.  DockweUer  for  complainant 
A.  S.  Hoisted  for  defendant. 

Report  op  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  with  offices  at  Los  Angeles,  GaL 
By  complaint,  filed  April  7,  1913,  it  alleges  that  unreasonaUe 
charges  were  collected  by  defendant  for  the  transportation  of  U 
carloads  of  cattle  from  Nephi,  Utah,  to  Los  Angeles.  Reparation  is 
asked. 

Seven  of  the  carloads  described  in  the  complaint  were  forwarded 
from  Nephi  on  February  11  and  the  other  four  on  February  12, 1918. 
At  tJie  time  defendant  maintained  four  specific  rates  for  the  trans- 
portation of  cattle  in  carloads  from  and  to  the  points  in  question. 
One  rate  was  $133  per  standard  36-foot  car  and  applied  to  sUpments 
of  less  than  8  carloads;  another  was  $118  per  standard  86-foot  car 
and  applied  to  shipments  of  8  to  14  cars;  another  was  $106  per 
standard  36-foot  car  and  applied  to  shipments  of  15  to  19  cars; 
and  another  was  $99  per  standard  36-foot  car  and  applied  to  ship- 
ments of  20  cars  or  more.  Each  of  these  rates  was  subject  to  certain 
restrictions  named  in  the  tariff,  not  necessary  to  be  here  detailed. 
A  tariff  effective  August  25,  1913,  which  canceled  the  issue  naming 
the  rates  in  effect  at  the  time  of  the  shipments  here  involved,  {>ro- 
vides  two  specific  rates  on  cattle,  namely,  $183  per  car  on  shipments 
of  less  than  20  cars  and  $99  per  car  on  lots  of  20  or  more  cars.  l%e 
other  items,  which  named  rates  on  8  and  15  car  lots  no  longer  appfy 
to  shipments  from  Nephi,  but  similar  rates  on  car  lots 
maintained  from  various  other  points. 
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There  is  no  allegation  in  the  complaint  that  the  rate  for  less  than 
8  cars  was  unreasonable  or  otherwise  in  violation  of  the  act.  At  the 
hearing  it  was  stated  in  behalf  of  complainant  that  no  claim  is 
made  that  any  of  the  rates  on  cattle  from  Nephi  to  Los  Angeles  are 
mireasonable.  Complainant's  claim  for  reparation  is  based  upon 
the  fact  that  11  cars  were  ordered  of  defendant  prior  to  the  ship- 
ment; that  in  the  order  the  date  was  named  on  which  complainant 
desired  to  load  and  ship  the  cattle;  that  defendant  was  unable  to 
furnish  more  than  7  cars  on  the  day  named  in  the  order;  that  com- 
plainant loaded  the  7  cars  and  sent  them  forward  on  the  day 
they  were  furnished;  and  that  the  other  4  cars  were  furnished  and 
shipped  on  the  next  day.  The  rate  of  $138  was  charged  on  each  car- 
load, and  it  is  alleged  by  complainant  that  this  rate  was,  under  the 
circumstances  described,  unlawful  to  the  extent  that  it  exceeded  the 
rate  of  $118  on  shipments  of  8  cars  or  more. 

This  case  presents  indirectly  the  validity  of  an  8-car  rate  lower 
than  the  rate  for  shipments  of  from  1  to  7  cars.  In  repeated  deci- 
sions the  Commission  has  held  that  the  mere  fact  that  certain  traffic 
is  hauled  in  trainload  lots  can  not  be  made  the  basis  of  rates  different 
from  those  applied  to  shipments  in  single  carloads.  Richards  v.  A.  0. 
L.  R.  R.  Co.^  23  I.  C.  C,  239;  Anaconda  Copper  Mining  Co.  v.  C.  cfe 
E.  R.  R.  Co.^  19  I.  C.  C,  592 ;  and  Carstena  Packing  Co.  v.  O.  S.  L. 
R.  R.  Co.j  17  I  C.  C,  324.  In  Planters  Compress  Co.  v.  C.  C.  C.  <& 
St.  L.  Ry.  Co.^  11 1.  C.  C,  382,  we  said,  at  page  402  : 

Something  akin  to  this  principle  was  decided  by  the  Commission  during  the 
first  year  of  its  existence.  This  was  a  case  where  a  carrier  allowed  a  discount 
from  Its  coal  rates  to  consignees  receiving  not  less  than  30,000  tons  a  year. 
This  was  held  to  be  pnlawful  on  the  ground  that  it  was  a  condition  which  most 
shippers  could  not  meet,  and  Judge  Ck>oley  in  that  case,  speaking  of  the  car- 
riers* offer  of  a  lower  rate  on  80,000  tons  yearly  shipments,  said  that  "  a  dis- 
crimination which  should  so  limit  the  offer  that  a  part  of  those  who  could  and 
might  desire  to  accept  it  would  be  excluded  from  its  benefits*  would  for  that 
?ery  reason  be  unjust  and  indefensible.**  Providence  Coal  Co.  v.  Providence  A 
W.  R.  Co.,  1  I.  a  0.,  107. 

It  is  upon  the  same  theory  that  a  lower  rate  for  a  trainload  than  for  a  car- 
load is  regarded  as  unlawful ;  because  It  Is  In  effect  allowing  lower  rates  upon 
a  ccmdition  which  only  a  few  shippers  can  comply  with  and  consequently  is  an 
injustice  to  those  unable  to  ship  the  required  quantity. 

Upon  the  evidence  in  this  case  the  Commission  may  not  properly 
award  the  reparation  sought  by  complainant  The  rate  charged  was 
in  accordance  with  defendant's  published  tariff.  To  make  the  order 
here  asked  would  be  a  recognition  of  the  principle  that  defendant 
may  lawfully  make  its  rates  dependent  upon  the  number  of  cars 
shipped.  The  Commission  has  approved  carload  rates  which  are  less 
pir  100  pounds  than  the  less-than-carload  rate  on  the  same  commod- 
1m  never  extended  the  principle  so  as  to  justify  trainload 
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or  wholesale  rates  of  any  character.   Carstena  Packing  Co.  v.  0.  S.  L 
R.  R.  Co^  supra. 

The  tariff  in  effect  when  these  shipments  were  made,  as  aboTe 
stated,  named  four  rates  from  Nephi  to  Los  Angeles  on  cattle,  de- 
pendent upon  whether  they  were  shipped  in  1,  8,  15,  or  20  car  lots. 
The  current  tariff  contains  single  carload  rates  and  low^  rates  for 
20  or  more  cars.  In  our  opinion,  provisions  of  this  kind  are  un- 
lawful. Defendant  will  be  expected  to  eliminate  them  from  its  tarifis 
and  to  establish  in  lieu  thereof  carload  rates  applicable  to  any  nam* 
foer  of  cars.  There  is  no  basis  of  record  for  determining  the  amount 
of  such  rates,  but  it  does  not  follow,  as  a  matter  of  course,  that  they 
should  be  as  high  as  the  present  rates  for  single  car  lots.  If  this  is 
not  done  within  90  days  from  the  date  hereof,  the  Commission  will 
take  such  further  steps  as  may  be  appropriate  to  give  force  to  the 
views  herein  expressed.  The  case  will  be  held  open  for  the  purpose  of 
such  further  proceedings  with  respect  to  the  correction  of  defendant's 
tariffs  as  may  be  necessary. 

29Laa 


No.  5848. 
C.  S.  BRACKETT  COMPANY 

V. 

GREAT  NORTHERN  EXPRESS  COMPANY. 


aulmitted  November  17,  191S.    Decided  March  2, 19H. 


Express  package  with  destination  and  routing  marked  thereon  by  shipper  was 
offered  for  transportation  with  receipt  already  made  out  by  shipper  show- 
ing different  but  correct  routing.  The  receipt  was  signed  and  returned  to 
the  shipper  without  observing  the  discrepancy,  and  the  carrier  transported 
the  package  in  accordance  with  the  routing  marked  on  the  latter;  Held^ 
That  the  carrier  was  not  responsible  for  charges  incurred  in  transporting 
the  shipment  in  accordance  with  the  routing  marked  on  the  package. 

S.  K.  Skogness  for  complainant. 
Sanford  H.  E.  Freund  for  defendant. 

Refobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  business  at  Minneapolis, 
Minn.  By  complaint,  £Qed  June  7,  1913,  it  attacks  as  unjust  and 
unreasonable  the  charges  collected  by  defendant  for  the  transporta- 
tion of  a  shipment  of  liquor  in  glass  from  Minneapolis  to  Edinburg, 
N.  Dak.,  and  return.    Reparation  is  sought. 

On  December  6, 1911,  complainant  delivered  to  defendant  at  Min- 
neapolis, for  transportation  over  its  lines,  a  wooden  box  containing 
liquor  in  glass  and  marked :  ^^  James  Sterlangson,  Svold,  via  Edin- 
burg,  N.  D."  A  receipt  for  the  box  was  signed  by  defendant's  agent 
and  returned  to  complainant.  In  the  receipt,  which  was  made  out 
by  complainant,  the  consignee  and  destination  were  given  as  fol- 
lows :  "  J.  Sturlangson,  Svald  via  Cavalier,  N.  D."  Edinburg  is  on 
a  branch  of  the  Great  Northern  Railway  extending  north  from  Lari- 
more,  N.  Dak.,  and  Cavalier  is  on  another  branch  extending  north 
from  Grand  Forks,  N.  Dak.,  via  Grafton,  N.  Dak.  Svold  is  a  cross- 
country point  situated  between  the  two  branch  lines,  considerably 
nearer  to  Cavalier  than  to  Edinburg. 

The  defendant  carried  the  shipment  to  Edinburg  in  accordance 
with  the  instructions  marked  on  the  box^  It  was  unable  to  effect 
delivery  to  the  consignee  at  that  point,  and  on  request  by  complain- 
ant the  shipment  was  returned  to  Minneapolis.  Transportation 
charges  in  the  sum  of  $2.20,  or  $1.10  each  way,  at  the  published  rate, 
were  collected. 
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Ciomplainant  contends  that  the  instructions  contained  in  the  tecdpt 
should  have  been  followed,  and  the  marking  on  the  box  fisnguH 
by  the  carrier;  and  its  attack  upon  the  charges  collected  is  bisel 
solely  on  this  contention.    Both  Cavalier  and  Edinbnig  tie 
by  defendant's  lines. 

The  Commission  has  recently  held  informally  that  whenishippaj 
prepares  a  bill  of  lading  providing  for  the  carriage  of  prop^toi 
particular  destination  and  marks  a  different  and  erroneons 
on  the  package  the  carrier  will  not  be  held  responsible  for  the  fro^j 
charges  incurred  in  transporting  the  property  to  the  dc 
shown  on  the  package,  although  the  correct  destination  is  shown 
the  bill  of  lading.    We  think  the  present  case  is  clearly  within  dosj 
principle.    In  view  thereof  we  do  not  find  that  in  following  th 
structions  marked  on  the  package  the  defendant  was  guilty  of 
routing.    See  also  Parlin  <&  Oreridorf  Plow  Co.  v.  Vwiki  SW«| 
Express  Co.^  26  I.  C.  C.  561 ;  and  American  Agriculiurd  Ghmd\ 
Co.  y.B.dsA.R.  R.  Co.,  28  I.  C.  C,  398. 

We  are  accordingly  of  opinion  and  find  that  any  damages 
complainant  may  have  suffered  were  due  to  its  own  act  in  impro] 
marking  the  package,  and  are  not  justly  chargeable  to  niisroatmg< 
other  improper  conduct  by  defendant.    It  follows  that  the  compi 
must  be  dismissed,  and  an  order  will  be  entered  accordingly. 
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^  Na  6880. 

i  WICHITA  BUSINESS  ASSOCIATION 

V. 

r:  KANSAS  CITY,  MEXICO  &  ORIENT  RAILWAY  COMPANY 

rr  ET  AL. 

r^:  BulmiUed  January  t,  1914.    Decided  March  f ,  1914. 


u  Rates  on  llye  stock  in  carloads  from  points  on  lines  of  defendants  in  Texas  and 
If        Oklahoma  via  Altus,  Okla.,  to  Wichita,  Kans.,  found  unreasonable.    Reason- 
able Joint  rates  prescribed  for  the  future^ 


rt.' 


Martin  E.  Caato  for  complainant. 

C.  L.  Fontaine  for  Wichita  Falls  &  Northwestern  Railway  Com- 
pany, Wichita  Falls  &  Northwestern  Railway  Company  of  Texas, 
Wichita  Falls  &  Southern  Railway  Company,  and  Wichita  Falls 
4  Wellington  Railway  Company  of  Texas. 

Chester  /.  Long  for  receivers  of  the  Kansas  City,  Mexico  &  Orient 

Railway  Company. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

The  Wichita  Business  Association  is  a  voluntary  organization  for 
the  purpose  of  advancing  the  commerce,  industry,  and  public  inter- 
ests of  the  city  of  Wichita,  Kans.  Its  complaint  here  asks  that  de- 
fendants be  required  to  establish  certain  joint  rates  on  live  stock  in 
carloads  to  Wichita  from  points  in  Texas  and  Oklahoma  via  the  lines 
of  the  Wichita  Falls  &  Northwestern  Railway  Company,  the  Wichita 
Falls  &  Northwestern  Railway  Company  of  Texas,  the  Wichita  Falls 
ft  Southern  Railway  Company,  and  the  Wichita  Falls  ft  Wellington 
Railway  Company  of  Texas  (all  hereinafter  collectively  referred  to 
as  the  Wichita  Falls  route)  to  Altus,  Okla.,  and  the  line  of  the  Kan- 
sas City,  Mexico  ft  Orient  Railway  Company  (hereinafter  called  the 
Orient)  beyond. 

What  is  really  sought  here  is  the  reestablishment  of  the  joint  rates 
published  by  defendant  carriers  in  accordance  with  the  decision  in 
Investigation  of  Alleged  Unreasonable  Rates  on  Meats^  22  I.  C.  C, 
160.  The  rates  from  these  points  of  origin  to  Wichita  were  made 
effective  not  only  via  the  lines  of  the  Wichita  Falls  route  and  the 
Orient,  but  also  via  the  Wichita  Falls  route  to  Woodward,  Okla., 
thence  via  the  Atchison,  Topeka  ft  Santa  Fe  to  Wichita ;  to  Elk  City, 
Okla.,  and  Mangum,  Okla.,  thence  via  the  Chicago,  Rock  Island  ft 
Pacific  to  Wichita ;  and  to  Altus,  or  Frederick,  Okla.,  thence  via  the 
St.  Louis  ft  San  Francisco  to  Wichita. 
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The  rates  via  the  Atchison,  Topeka  &  Santa  Fe,  Chicago,  Bock 
Island  &  Pacific,  and  St.  Louis  &  San  Francisco  routes  have  been 
continuously  in  effect  to  the  present  time.  A  dispute  arose  between 
the  Wichita  Falls  route  and  the  Orient  over  the  divisions  of  the 
rates  via  Altus,  as  a  result  of  which  the  joint  rates  to  Wichita  were 
canceled  via  their  lines,  those  from  Texas  points  on  May  80,  1912, 
and  those  from  Oklahoma  points  on  March  24, 1913. 

Upon  hearing  it  was  admitted  by  defendants  that  the  joint  rates 
asked  for  by  complainant  are  reasonable.  It  was  also  admitted  that 
the  cancellation  of  such  rates  was  due  to  the  failure  of  defendants 
to  agree  upon  divisions.  The  record  before  us  indicates  that  the 
route  via  Altus  and  the  Orient  is  a  highly  desirable  one,  so  much  so 
that  since  the  joint  rates  were  canceled  shippers  have  frequently 
paid  the  combinations  of  intermediate  rates  via  that  route  rather  than 
ship  over  competitive  routes  via  which  the  lower  joint  rates  are  appli- 
cable. It  is  stated  in  evidence  that  the  through  rates,  made  up  of  the 
combinations  of  intermediate  rates,  are  from  $4  to  $11  per  car  higher 
than  the  joint  through  rates  previously  in  effect.  The  record  con- 
tains much  testimony  with  respect  to  the  dispute  over  divisions,  and 
the  Orient  asks  the  Commission  in  this  proceeding  to  determine  Uie 
controversy.  The  Wichita  Falls  route,  however,  objects  to  such  a 
disposition  of  the  controversy,  and  insists  that  the  question  of  di- 
visions is  not  properly  before  the  Conmiission  in  this  proceeding. 
We  are  of  opinion  that  the  contention  of  the  Wichita  Falls  route  is 
well  founded.  Complainant  has  no  interest  in  the  que^ion  of  divis- 
ions, and  we  have  no  evidence  in  the  record  upon  which  to  determine 
the  amount  that  each  of  the  defendants  is  entitled  to  out  of  the  joint 
rate.  If  the  joint  rates  which  were  formerly  in  effect  are  restored 
and  the  carriers  then  can  not  agree  upon  the  divisions  thereof,  they 
may  present  that  question  to  the  Commission  in  the  manner  pre- 
scribed in  the  act. 

In  view  of  the  evidence  of  record  we  are  of  opinion,  and  find,  that 
the  application  by  defendants  of  existing  combinations  of  intermedi- 
ate rates  for  the  transportation  of  live  stock  in  carloads  from  points 
on  their  lines  in  Texas  and  Oklahoma  to  Wichita,  via  Altus,  is  un- 
reasonable. We  are  further  of  the  opinion  that  an  order  should  be 
entered  requiring  defendants  to  reestablish  the  joint  rates  on  lire 
stock  in  carloads  from  points  on  their  lines  in  Texas  and  Oklahoma 
to  Wichita,  via  Altus,  which  were  published  as  a  result  of  the  Com- 
mission's  decision  in  Investigation  of  Alleged  Unreasonable  Ratet 
on  Meats^  supra^  and  canceled  by  them  as  above  stated. 

We  may  remark  that  the  action  of  defendants  in  canceling  these 

rates,  which  had  been  found  reasonable,  merely  because  of  a  dispute 

over  divisions,  was  unwarranted. 
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No.  5558. 
HUGHES  CREEK  COAL  COMPANY  ET  AL. 

V. 

KANAWHA  &  MICHIGAN  RAILWAY  COMPANY  ET  AK 


No.  6558  (Sub-No.  1.) 
KELLY'S  CREEK  COLLIERY  COMPANY  ET  AL. 

V. 

SAME. 


SuJmitted  OctoJ>er  17, 191S,    Decided  March  9, 1914. 


1.  Gomidaiiiants'  request  for  through  routes  and  joint  rates  between  stations  on 
the  Kanawha  &  Michigan  Railway  and  its  branches  and  the  points  speci- 
fied in  the  complaint  in  eastern  and  southeastern  territory  on  the  lines  of 
the  Chesapeake  &  Ohio  and  its  connections  should  be  granted.  As  reason- 
able rates  for  these  routes  defendants  should  apply  rates  not  in  excess  of 
those  now  applying  to  these  destinations  for  shipments  from  the  mines 
on  the  Chesapeake  &  Ohio.  The  factor  of  the  two-line  haul  in  the  routes 
sought  by  complainants  is  negligible,  since  the  switching  connection  be- 
tween the  Kanawha  &  Michigan  and  the  Chesapeake  &  Ohio  is  simple, 
and  the  average  haul  to  destination  is  more  than  500  miles.  SJteridan 
Chamber  of  Commerce  v.  C,  B,  d  Q,  R,  B.  Co.,  26  I.  C  C,  638,  647-649; 
InvestigaUon  of  Alleged  Unreasonable  Baioa  on  MeatSy  28  1. 0.  C,  656, 661. 
The  policy  of  the  Chesapeake  &  Ohio  to  restrict  the  movement  of  coal  on 
its  line  solely  to  coal  originating  on  its  own  line  held  not  to  be  justified. 

2L  Complainants'. request  for  a  through  route  and  joint  rate  to  the  Cincinnati 
switching  territory  over  the  Kanawha  &  Michigan  and  the  Chesapeake  & 
Ohio  and  its  connections  should  not  be  granted.  Such  a  route  would  give 
the  Kanawha  &  Michigan  a  short  haul  of  very  much  less  than  the  entire 
length  of  its  line. 

8.  The  ftict  that  the  defendants  have  established  through  routes  and  joint  rates 
from  Chesapeake  &  Ohio  mines  to  Kanawha  &  Michigan  destinations 
while  refusing  complainants  the  through  routes  and  joint  rates  sought 
does  not  constitute  unlawful  discrimination  when  viewed  in  the  light  of 
the  principles  applied  in  Coke  Producers*  Asso,  of  ConnellsvUle  Region  v. 
B,  d  O.  R,  R,  Co,,  27  I.  C.  C,  126,  and  the  cases  there  cited,  which  hold  a 
test  of  discrimination  to  be  the  ability  of  one  of  the  carriers  participating 
in  the  two  through  routes  to  put  an  end  to  the  discrimination  by  its 
own  act. 

4.  The  charge  that  since  the  Chesapeake  &  Ohio  and  the  Kanawha  &  Michigan 
are  practically  one  road  it  is  unjustly  discriminatory  for  them  to  deny 
the  Kanawha  &  Michigan  mines  access  to  markets  which  have  been  made 
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available  for  Chesapeake  &  Ohio  mines  held  not  to  be  established.  For 
the  purposes  in  question  no  such  identity  between  the  two  roads  as  com- 
plainants assert  has  been  proven. 

Buchner  Clay  for  complainants. 

Leroy  AUbachj  W.  N.  King^  and  D.  P.  OoimeU  for  Kanawha  A 
Michigan  Railway  Company. 
W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

The  complainants  in  these  cases  are  six  coal  companies  in  the 
Kanawha  district  of  West  Virginia,  located  on  or  adjacent  to  the 
main  line  and  branches  of  the  Kanawha  &  Michigan  Railway. 

The  substance  of  the  complaints  is  this.  The  Kanawha  coal  district 
is  divided  by  the  Kanawha  River.  On  the  north  side  of  the  river 
is  the  Kanawha  &  Michigan;  on  the  south  side,  paralleling  it  for 
a  distance  of  about  50  miles,  between  Gauley,  W.  Va.,  and  St.  Albans, 
W.  Va.,  is  the  Chesapeake  &  Ohio.  The  coal  field  along  the  river 
extends  back  into  the  mountains  on  both  the  north  and  south  sides 
and  is  reached  by  the  branch  lines  connected  with  the  one  or  the  other 
of  these  two  railways.  The  coal  on  both  sides  of  the  river  is 
practically  of  the  same  quality,  is  used  for  the  same  purposes,  c<Hn- 
petes  to  some  extent  in  the  same  market,  and  brings  substantially  the 
same  price.  To  compete  on  a  basis  of  equality,  it  is  necessary  that  the 
cost  of  transportation  from  mines  on  both  sides  of  the  river  should 
be  the  same,  since  coal  is  sold  on  a  small  margin  of  profit  At  preset 
the  coal  from  the  mines  on  the  Kanawha  &  Michigan  has  com- 
petitive rates — that  is,  rates  which  permit  it  to  meet  the  competition 
from  other  fields — only  to  certain  territory  in  the  northwest  wher« 
the  competition  is  very  strong.  In  Cincinnati  it  has  a  competitiTe 
rate  only  by  one  connection  of  the  Kanawha  &  Michigan,  the  Balti- 
more &  Ohio  Southwestern,  with  a  resulting  limited  number  of  de- 
liveries. The  coal  from  the  Chesapeake  &  Ohio  mines  on  the  other 
hand  has  not  only  an  extensive  market  in  the  northwest,  including 
all  deliveries  in  C^cinnati,  but  also  competitive  rates  to  the  Atlantic 
coast  and  to  markets  in  the  east  and  southeast.  In  the  foregoing  and 
in  the  following  portion  of  the  report  it  should  be  understood  that 
when  rates  from  the  mines  are  spoken  of  what  is  meant  is  rates  from 
the  stations  on  the  main  line  or  branches  of  the  defendant  railroads 
from  which  the  mines  ship  their  coal. 

Complainants  accordingly  are  seeking  the  establishing  of  through 
routes  and  joint  rates  which  will  put  them  on  an  equality  with  the 
Chesapeake  &  Ohio  mines  in  their  ability  to  reach  markets.  The 
complaint  in  one  case,  that  of  the  Hughes  Creek  Coal  Company, 
asks  the  establishing  by  the  Kanawha  &  Michigan  and  the  Cheo^ 
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peake  &  Ohio  and  its  connections  of  a  through  route  to  what  is 
known  as  the  Cincinnati  switching  territory,  with  a  joint  rate  which 
shall  be  the  same  as  that  now  enjoyed  by  the  mines  on  the  Chesa- 
peake &  Ohio  and  its  connections,  namely,  a  rate  of  $1  for  all  de- 
liveries in  the  Cincinnati  district.  In  the  second,  the  Kelly's  Creek 
Colliery  Company  case,  the  complaint  asks  for  the  establishing  of 
through  routes  between  stations  on  the  Kanawha  &  Michigan  and  its 
branches  and  various  points  specified  in  the  complaint  on  the  Chesa- 
peake &  Ohio,  the  Seaboard  Air  Line,  the  Southern  Railway,  the 
Atlantic  Coast  Line,  and  the  Norfolk  Southern  Railway.  The  joint 
rates  asked  are  the  same  rates  applying  to  these  points  of  destination 
for  shipments  from  the  mines  on  the  Chesapeake  &  Ohio. 

The  complainants  contend  in  a  general  allegation  that  the  denial 
of  the  rates  sought  by  them  and  tiie  alleged  present  inequality  be- 
tween the  rates  enjoyed  by  the  mines  on  the  Chesapeake  &  Ohio  as 
compared  with  those  available  to  the  Kanawha  &  Michigan  mines 
are  the  result  of  the  circumstance  that  the  Chesapeake  &  Ohio  has 
such  a  control  of  the  Kanawha  &  Michigan  that  the  two  roads  are 
in  effect  one  system,  and  that  the  Kanawha  &  Michigan  is  operated 
more  in  the  interest  of  the  Cheasapeake  &  Ohio  than  in  the  interest 
of  its  own  shippers.  As  evidence  of  this  identity  reference  is  made 
to  the  annual  report  of  the  Kanawha  &  Michigan  for  the  year  1912 
to  this  Commission,  which  shows  that  eight-ninths  of  its  stock  is 
owned  by  the  Cheasapeake  &  Ohio  and  the  Lake  Shore  &  Michigan 
Southern  Railway,  the  Chesapeake  &  Ohio  owning  40,265  and- the 
Lake  Shore  &  Michigan  Southern  40,271  out  of  its  total  capitalization 
of  90,000  shares.  Reference  is  made  also  to  the  case  of  United  States 
T.  L.  S.  df  M.  S.  Ry.  Co.^  203  Fed.,  295,  where  the  court  found  that 
an  agreement  had  been  entered  into  in  March,  1910,  between  the 
Chesapeake  &  Ohio  and  the  Lake  Shore  &  Michigan  Southern,  which 
provided,  among  other  things,  that  these  two  roads  should  acquire 
the  stock  of  the  Hocking  Valley  and  the  Toledo  &  Ohio  Central,  the 
western  connections  of  the  Kanawha  &  Michigan,  and  that  the  traffic 
of  the  Kanawha  &  Michigan  should  be  equally  distributed  between 
the  two  connections.  Complainants  refer  to  another  term  of  the 
agreement  of  which  the  intent  was  in  the  language  of  the  court — 

that  the  Unes  of  the  Kanawha  &  Michigan  could  be  used  to  the  fullest  extent 
by  either  of  the  purchasing  companies  in  building  up  its  interest  either  in  local 
territory  on  the  Kanawha  &  Michigan  or  in  making  through  routes  and  connec- 
tions b^ond  it,  protecting,  however,  all  the  stockholders  of  that  company. 

It  is  contended  that  the  foregoing  clearly  shows  an  ownership  and 
control  of  the  Kanawha  &  Michigan  by  the  Lake  Shore  &  Michigan 
Southern  and  the  Chesapeake  &  Ohio,  and  that  for  the  present  pur- 
poses this  is  equivalent  to  a  separate  control  by  the  Chesapeake  & 
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Ohio.  In  addition,  complainants  cite,  as  evidence  of  an  actual  ezer* 
cise  of  control  over  the  Kanawha  &  Michigan  by  the  Chesapeake  & 
Ohio,  figures  of  the  movement  over  the  Kanawha  &  Michigan  of 
coal  tonnage  originating  on  the  Chesapeake  &  Ohio.  As  part  of 
complainants'  contentions,  which  will  be  later  noticed,  that  the  exist- 
ing situation  constitutes  discrimination  against  them,  it  appears  tiiat 
while  the  Chesapeake  &  Ohio  and  the  Kanawha  &  Michigan  have 
refused  the  through  routes  and  joint  rates  requested  for  shipments 
from  Kanawha  &  Michigan  mines,  they  have  established  through 
routes  and  joint  rates  for  shipments  from  Chesapeake  &  Ohio  mines 
to  the  western  destinations  reached  by  the  Kanawha  &  Michigan  and 
its  connections.  The  defendants  contend  that  the  asserted  control  by 
the  Chesapeake  &  Ohio  of  the  Kanawha  &  Michigan  has  nothing  to 
do  with  this  fact,  since  the  rates  existed  for  a  long  time  prior  to  the 
agreement  of  March,  1910.  Complainants,  however,  introduced  in 
rebuttal  statistics  of  the  tonnage  of  the  Chesapeake  &  Ohio  moving 
over  the  Kanawha  &  Michigan  under  these  rates,  which  show  in 
general  that  this  tonnage  increased  from  nothing  in  the  year  ending 
June  80,  1909 — ^that  is,  before  the  date  of  the  agreement — to  over  a 
million  tons  in  the  year  1912,  and  that  accompanjang  this  increase 
in  the  Chesapeake  &  Ohio  tonnage  during  the  period  in  question 
there  was  a  corresponding  decrease  in  the  tonnage  originating  on  the 
Kanawha  &  Michigan's  own  line.  This,  it  is  argued,  can  be  ex- 
plained only  by  domination  of  the  Kanawha  &  Michigan  by  the 
Chesapeake  &  Ohio. 

Complainants'  request  for  through  routes  and  joint  rates  east — that 
is,  to  points  on  the  Atlantic  coast  and  in  eastern  and  southeastern 
territory — ^may  be  considered  first.  In  the  discussion  at  the  hearing 
the  rate  from  Chesapeake  &  Ohio  mines  to  Eichmond  and  the  Vir- 
ginia cities  was  taken  as  an  example  of  the  rates  desired  by  ccm- 
plainants.  The  Chesapeake  &  Ohio's  through  rate  for  this  move- 
ment is  $1.60  a  ton.  To  reach  these  destinations,  complainants,  the 
mines  on  the  Kanawha  &  Michigan,  now  nominally  have  a  throu^ 
route.  In  general  the  rate  applicable  is  a  combination  of  the  Kana- 
wha &  Michigan's  local  rate  of  40  cents  from  the  mines  to  Grauley,  its 
eastern  junction  with  the  Chesapeake  &  Ohio,  and  the  Chesapeake  A 
Ohio's  local  of  $1.50  from  Gauley  beyond.  The  combination  rate  of 
$1.90,  or  30  cents  in  excess  of  the  through  rate  from  the  Chesapeake  A 
Ohio  mines,  is  prohibitive,  and  therefore,  as  a  practical  matter  there 
is  no  open  through  route  for  Kanawha  &  Michigan  shipments  to  the 
territory  in  question. 

The  defense  by  the  Kanawha  &  Michigan  of  the  refusal  of  the  $1.60 
joint  rate  is  that  since  the  Chesapeake  &  Ohio  refuses  to  take  less  than 
its  local  of  $1.50  fpT  the  haul  from  Gauley  beyond,  a  position  which 
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the  Ejmawha  &  Michigan  in  general  justifies,  the  establishing  of  the 
$1.60  rate  is  impossible,  since  there  would  be  left  to  the  Kanawha  & 
Michigan  only  10  cents  to  cover  both  the  charge  fbr  assembling  the 
coal  on  its  line  and  also  for  hauling  it  from  the  mines  to  Gauley, 
which  in  some  instances  would  mean  a  distance  of  35  miles.  This,  it 
says,  is  obviously  inadequate,  since  the  Commission  f otmd  in  In  the 
Matter  of  Advances  in  Coal  Rates^  22 1.  C.  C,  604,  that  for  the  similar 
movement  of  Kanawha  &  Michigan  coal  to  western  territory  the  assem- 
bling cost  alone  amounted  to  10  cents.  It  alleges  that  it  could  not 
haul  the  coal  to  Gauley  for  less  than  its  local  of  40  cents,  and  that  this 
is  reasonable  as  a  proportion  of  the  through  rate,  considering  that  the 
haul  would  be  opposed  to  the  great  movement  of  its  coal  west  and 
would  be  necessarily  expensive,  and  also  that  it  would  be  at  an  extra 
expense  occasioned  by  the  switching  movement  at  Gauley  bridge 
necessary  to  transfer  the  coal  to  the  Chesapeake  &  Ohio.  There  is 
the  further  objection  that  on  this  short  haul  Hie  Kanawha  &  Michi- 
gan would  be  furnishing  cars  which  would  be  off  its  line  for  long 
periods  to  the  prejudice  of  the  shippers  interested  in  the  large  ton- 
nage of  coal  moving  to  the  west. 

As  just  indicated,  the  Chesapeake  &  Ohio  contends  that  it  can 
not  afford  to  make  the  haul  from  Gauley  beyond  for  less  than  its 
local  of  $1.50.  This  rate  is  claimed  to  be  an  abnormally  low  one, 
first,  because,  like  all  Chesapeake  &  Ohio  coal  rates,  it  has  been 
forced  down  by  the  necessity  of  meeting  the  competition  from  coal 
fields  served  by  other  lines  north  and  south  of  it  more  advanta- 
geously situated  in  their  ability  to  reach  the  markets.  It  is  also  argued 
that  while  this  rate  of  $1.50  may  be  used  as  a  combination  rate  for 
shipments  from  the  Kanawha  field,  it  is  a  New  Eiver  district  group 
rate,  and  since  Gauley  is  on  the  extreme  western  edge  of  the  group- 
that  is,  farthest  from  points  of  destination — ^it  is  too  low  a  rate  for 
the  movement  in  question  from  the  Kanawha  field.  A  further  argu- 
ment is  based  on  an  analysis  of  the  $1.60  through  rate  from  the 
Chesapeake  &  Ohio  mines.  It  is  contended  that  the  assembling  cost 
of  the  coal  on  the  Chesapeake  &  Ohio  line  and  its  branches  is  15 
cents.  This  leaves  remaining  out  of  the  through  rate  $1.45,  which 
is  divided  according  to  the  respective  mileages  into  11  cents  for  the 
haul  from  the  mines  to  Gauley  and  $1.34  for  the  haul  from  Gauley 
beyond.  Each  of  these  figures,  the  11  cents  or  the  $1.34,  is  asserted 
to  be  too  low  for  the  separate  haul  and  is  sufficient  for  the  Chesapeake 
&  Ohio  only  when  it  is  taken  in  connection  with  the  other.  It  is 
argued,  further,  that  obviously  the  11  cents  would  be  too  low  a  rate 
for  a  separate  short  haul  by  the  Kanawha  &  Michigan  from  its  mines 
to  Gauley. 

In  answer  to  these  various  contentions  it  may  be  remarked,  first, 
that  discussing  the  Chesapeake  &  Ohio's  rate  from  (Pauley  as  a  local 
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New  River  district  rate  would  seem  to  be  misleading.  The  Com- 
mission here  is  concerned  only  with  rates  from  the  Kanawha  district 
and  in  considering  what  is  a  reasonable  rate  for  a  movement  from 
this  district  can  not  be  expected  to  take  into  accotmt  the  considera- 
tions, including  that  of  the  averaging  of  revenues,  which  enter  into 
the  rates  from  this  other  district.  To  keep  the  problem  free  from 
confusion  it  would  seem  to  be  necessary  to  confine  attention  to  the 
consideration  of  the  rates  in  question  as  Kanawha  district  rates. 

Respecting  the  analysis  of  the  $1.60  rate  and  the  arguments  based 
thereon,  it  is  to  be  observed  that  the  division  appears  to  be  one  opoi 
to  considerable  question.  The  fixing  of  15  cents  as  the  Chesapc^ 
&  Ohio  assembling  cost,  avowedly  upon  the  result  of  this  Commis- 
sion's findings  in  In  the  Matter  of  Advances  in  Coal  Ratesj  mpra^ 
seems  not  to  be  justified  by  the  conclusions  in  that  case.  Taking 
16  cents  as  the  assembling  cost  counsel  for  the  Chesapeake  &  Ohio 
assumes  that  11  cents  would  be  the  proportion  to  go  to  the  E^anawha 
&  Michigan  under  his  analysis  of  the  $1.60  rate.  This  figure  is  ob- 
viously incorrect  in  view  of  the  additional  fact  that  the  assembling 
cost  on  the  Kanawha  &  Michigan  is  fixed  by  coimsel  for  that  road, 
referring  to  the  Commission's  conclusions  in  In  t?ie  Matter  of  Ad- 
va/ncea  in  Coal  Rates^  supra^  at  10  cents  rather  than  15  cents.  This 
difference  in  the  assembling  costs  would,  of  course,  make  a  difference 
in  the  amount  left  for  the  haul  from  the  mines  to  Gauley. 

The  defense  by  the  Chesapeake  &  Ohio  lays  considerable  emphasis 
on  the  asserted  policy  of  that  road  not  to  pro  rate  and  divide  its 
through  rates  on  coal  with  any  other  independent  road  in  the  Kana- 
wha and  New  River  districts.  This  policy  is  said  to  rest  on  the  fact 
that  the  Chesapeake  &  Ohio  coal  rates  are  so  low  that  it  can  not 
afford  to  divide  them  with  any  other  road,  and  it  is  contended,  mc^e- 
over,  that  the  policy  has  received  the  sanction  of  this  Conmiission  in 
the  cases  of  Loup  Creek  Colliery  Co.  v.  F.  Ry.  Co.^  12  I.  C.  C,  471, 
and  North  Fork  Cannel  Coal  Go.  v.  A.  A.  R.  R.  Co.^  25  I.  C.  C,  241. 
We  do  not  understand  that  these  cases,  considered  apart  from  their 
special  facts  upon  which  the  findings  were  based,  contain  any  such 
general  approbation  of  the  policy  in  question.  This  policy  in  essence 
seems  to  be  one  of  endeavor  to  keep  the  movement  of  coal  on  the  line 
of  the  Chesapeake  &  Ohio  confined  solely  to  coal  originating  entirdy 
on  its  own  line  so  that  the  road's  revenue  may  be  as  large  as  possible. 
Its  consequence  is,  of  course,  as  contended  by  complainants,  to  shut 
neighboring  mines  out  of  markets  reached  by  the  Chesapeake  &  Ohio 
and  its  connections  and  therefore  to  monopolize  these  markets  so  far 
as  the  Kanawha  district  is  concerned  for  the  Chesapeake  &  Ohio 
coal.  Such  an  effort  in  the  cases  of  other  roads  in  other  places  this 
Conmiission  has  on  a  number  of  occasions  condenmed.    Li  Lumber 
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Rates  from  Texaa^  Louisiana^  cmd  Arkansas  to  Oklahoma  and  Mis- 
aouriy  28  I.  C.  C,  471, 474,  we  held  : 

As  a  matter  of  sound  policy  under  the  law,  a  carrier  la  not  jostlfled  In  at- 
tempting to  restrict  its  traffic  to  movement  betweai  points  on  its  own  line. 

In  Cardif  Coal  Co.  v.  C,  M.  dk  St.  P.  Ry.  Co.,  18  I.  C.  C,  460, 467, 
we  said : 

It  may  be  laid  down  as  a  general  mle  admitting  of  no  qnalification  that  a 
manufacturer  or  merchant  who  has  traffic  to  move  and  is  ready  to  pay  a  reason- 
able rate  for  the  service  has  the  right  to  have  It  moved  and  to  have  reasonable 
rates  established  for  the  movement,  regardless  of  the  ftict  that  the  revenues  of 
the  carrier  may  be  reduced  by  reason  of  his  competition  with  other  shippers  In 
the  distant  markets;  and  under  all  ordinary  conditions  he  has  the  right  also  to 
have  the  benefit  of  through  routes  and  reasonable  joint  rates  to  such  distant 
markets    ♦    ♦    ♦. 

In  this  case,  it  may  be  remarked,  the  defense  in  part  was  the  same 
as  in  the  present  one,  namely,  that  the  carrier  had  a  right  to  confine 
the  movement  to  hauls  from  points  on  its  own  line  and  not  share 
the  revenue  from  the  traffic  with  any  other  line.  The  same  thought 
is  expressed  in  Cedar  HiU  Coal  <&  Coke  Co.  v.  C.  <&  S.  Ry.  Co.,  17 
L  C.  C,  479,  and  in  Rates  from  Walsenburg  Coal  Field,  26  I.  C. 

Putting  the  matter  affirmatively,  we  are  of  opinion  that  the  de- 
fendants may  properly  be  expected  to  remove  the  bar  fotmd  in  the 
present  prohibitive  rates  and  to  open  the  gateway  at  Gauley  with 
available  through  routes  to  the  eastern  and  southeastern  markets 
under  reasonable  joint  through  rates.  Recurring  to  the  former  dis- 
cussion, is  the  present  through  rate  from  the  Chesapeake  &  Ohio 
mines  a  reasonable  joint  rate  for  the  movement  from  the  Kanawha 
&  Michigan  mines  over  the  through  route  composed  of  the  Kanawha 
&  Michigan  and  the  Chesapeake  &  Ohio?  Giving  due  consideration 
to  the  fact  that  the  Chesapeake  &  Ohio  rates  appear  to  be  somewhat 
low,  we  are  still  of  opinion  that  they  would  be  reasonable  for  the 
movement  over  the  through  route.  This  conclusion  we  rest  in  gen- 
eral on  a  comparison  of  the  conditions  of  the  two  movements,  namely, 
that  over  the  Chesapeake  &  Ohio  alone  and  that  over  the  Kanawha  & 
Michigan  and  the  Chesapeake  &  Ohio  together.  It  is  testified  that 
as  to  the  matter  of  the  length  of  haul  from  mines  to  Gttuley,  the  ad- 
vantage lies  with  the  Kanawha  &  Michigan.  Its  main  line  in  the 
district  is  60  miles  in  length,  as  compared  with  80  miles  in  the  case 
of  the  main  line  of  the  Chesapeake  &  Ohio.  It  has  only  three 
branches,  the  longest  of  which  is  5  miles,  while  the  seven  branches 
of  the  Chesapeake  &  Ohio  range  from  8  to  70  miles  in  length.  All 
except  three  mines  on  the  Kanawha  &  Michigan  are  located  east  of 
Charleston,  which  is  only  35  miles  from  Gauley.    Ninety  per  cent  of 
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the  Chesapeake  &  Ohio  coal  comes  from  its  branches,  from  the  long- 
est of  which  the  haul  to  Gauley  would  amount  to  150  miles.  It  is 
testified,  however,  on  behalf  of  the  Chesapeake  &  Ohio,  that  the 
average  haul  from  its  mines  to  Gauley  is  82  miles.  While  Uiere  is 
in  the  record  no  satisfactory  average  distance  in  the  case  of  the 
Kanawha  &  Michigan  mines,  it  is  obvious  from  the  general  situatioii 
of  the  two  roads  described  above  that  its  average  haul  to  Gauley  must 
be  considerably  less  than  that  on  the  Chesapeake  &  Ohio.  It  is  to  be 
regretted  that  weighted  averages  are  not  given  in  either  case. 

It  is  also  testified  that  the  cost  of  operation  is  greater  on  the  Chesa- 
peake &  Ohio  than  on  the  Kanawha  &  Michigan.  As  just  indicated, 
a  very  large  percentage  of  the  Chesapeake  &  Ohio  coal  comes  fnxn 
its  branches.  These  branches  run  up  into  the  mountains,  where  con- 
struction and  maintenance  are  expensive  and  where  the  operating 
cost  is  large  on  account  of  the  heavy  grades.  On  the  other  hand, 
most  of  the  coal  on  the  Kanawha  &  Michigan  comes  from  its  main 
line,  where  operating  conditions  are  much  more  advantageou& 

The  foregoing  comparison  omits  the  factor  on  the  other  side,  that 
the  movement  would  involve  a  two  rather  than  a  one  line  haul,  and 
consequently  would  ordinarily  justify  a  higher  total  charge.  TUs 
contention  as  applied  to  the  present  case  is  answered  by  the  discus- 
sion in  Sheridan  Chamber  of  Corwmerce  v.  C,  B.  <&  Q.  R.  R.  Co.^  28 
I.  C.  C,  638,  at  pages  647  and  649.  Referring  there,  among  others,  to 
the  case  of  Investigation  of  Alleged  Unreasonable  Rates  on  Meats^  23 
I.  C.  C,  656,  661,  we  held  that  where  the  physical  connecticm  be- 
tween connecting  carriers  is  simple,  involving  no  expensive  terminal 
service,  the  additional  cost  due  to  the  switching  movement  is  very 
small,  and  may  not  properly  be  made  the  basis  of  an  additional 
charge  for  a  two-line  haul  of  substantial  length.  In  the  case  lasfe 
mentioned  we  held  that  when  distances  of  over  500  miles  were  in- 
volved the  fact  that  the  service  is  by  two  lines  is  largely  n^ligible. 
It  appears  in  the  instant  case  that  the  average  haul  to  the  easteni 
destinations  named  in  the  complaint  would  be  over  600  miles.  It  is 
testified,  moreover,  that  while  for  the  transfer  between  the  Kanawha 
&  Michigan  and  the  Chesapeake  &  Ohio  at  Gauley  Bridge  one  slight 
additional  switching  movement  would  be  required  over  that  in  the 
case  of  a  switching  movement  from  a  branch  line  of  the  Chesapeake 
&  Ohio  to  its  own  main  line,  the  expense  of  both  movements  is  about 
the  same;  that  is,  it  is  not  more  expensive  for  the  Chesapeake 
&  Ohio  to  switch  from  its  own  branches  to  its  main  line  than  it 
would  be  for  the  Kanawha  &  Michigan  to  switch  to  the  Chesapeake 
&  Ohio.  We  find,  therefore,  that  in  view  of  the  circumstances  just 
mentioned  the  factor  of  the  two-line  haul  is  here  negli^ble,  and  that 
the  rates  now  applying  for  the  movement  from  the  Chesapeake  A 
Ohio  mines  would  be  reasonable  rates  for  the  through  routes  we  have 
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directed  should  be  opened.  The  carriers  consequently  will  be  ex- 
pected to  apply  to  these  routes  rates  not  in  excess  of  the  Chesapeake 
&  Ohio  rates. 

Passing  to  the  rate  west — ^that  is,  the  rate  to  the  Cincinnati  switch- 
ing district — ^it  may  be  observed  that  the  defense  is  principally  as- 
sumed by  the  Kanawha  &  Michigan.  It  alleges  at  the  outset  that  it 
has  a  reasonable  rate  for  shipments  to  these  destinations,  namely,  a 
rate  of  $1.35  via  the  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  and 
the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis,  which  includes  the  cost 
of  switching  to  any  deli^ry  in  the  Cincinnati  district.  As  to  its  $1 
rate  via  the  Baltimore  &  Ohio  Southwestern,  it  points  out  that  this 
rate  includes  deliveries  embracing  120  firms  and  16  team  tracks,  some 
of  which  firms  are  large  consumers  of  coal.  It  was  testified  that  this 
rate  has  been  little  used  by  complainants,  although  it  had  been  in  for 
about  a  year  prior  to  the  hearing.  Defendants  argue  that  if  com- 
plainants' coal  can  be  sold  in  Cincinnati  there  is  no  reason  why  it 
should  not  be  sold  to  the  industries  included  under  the  $1  rate,  and 
that  the  reason  why  this  rate  has  not  been  used  is  that  complainants 
already  sell  from  one-fourth  to  one-third  of  their  coal  to  owners  of 
barges,  who  ship  the  coal  to  Cincinnati  by  river. 

However  this  may  be,  we  are  of  opinion  that  the  further  defense 
urged  by  the  Kanawha  &  Michigan  is  a  substantial  one.  It  refers 
to  that  portion  of  section  15  conferring  the  jurisdiction  for  the  estab- 
lishing of  through  routes  and  joint  rates,  which  provides — 

and  in  establishing  such  through  route  the  Commission  shall  not  require  any 
company,  without  its  consent,  to  embrace  in  such  route  substantially  less  than 
tlie  length  of  its  railroad  and  of  any  intermediate  railroad  operated  in  conjunc- 
tion and  under  a  common  manfigement  or  control  therewith  which  lies  between 
tlie  termini  of  such  proposed  route,  unless  to  do  so  would  make  such  through 
route  unreasonably  long  as  compared  with  another  practical  route  which  could 
otherwise  be  established. 

The  through  route  sought  by  complainants  over  the  Kanawha  & 
Michigan  and  the  Chesapeake  &  Ohio  would  give  the  latter  road  only 
a  short  haul  to  Charleston  of  about  36  miles.  Moreover,  a  compari- 
scm  of  the  Kanawha  &  Michigan's  existing  through  route  over  the 
Baltimore  &  Ohio  Southwestern,  including  the  entire  length  of  its 
road  and  covering  a  total  of  289  miles,  with  the  241-mile  route  sought 
over  the  Kanawha  &  Michigan  and  the  Chesapeake  &  Ohio  does  not 
show  that  the  existing  route  is  unreasonably  long.  We  believe,  there- 
fore, that  we  should  not  be  justified  in  decreeing  the  establishing  of 
the  desired  route  with  its  resulting  short  haul  for  the  Kanawha  & 
Michigan. 

Complainants  contend  that  the  quoted  proviso  of  section  15  can 
not  be  invoked  as  a  defense  to  a  discrimination.  However  this  may 
be  as  a  matter  of  law,  we  are  of  opinion  that  undue  discrimination  is 
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not  proven  in  the  present  case.  The  fact  that  the  two  principal  de- 
fendants have  established  through  routes  and  joint  rates  from  Chesa- 
peake &  Ohio  mines  to  Kanawha  &  Michigan  destinations,  while 
refusing  complainants  the  through  routes  sought,  does  not  constitute 
unlawful  discrimination  under  section  3  of  the  act  when  viewed  in 
the  light  of  the  principles  applied  in  the  case  of  Coke  Producer^ 
A880.  of  ConnellsvUle  Region  v.  B.  &  O.  R.  R.  Co.^  27  L  C.  C,  125, 
and  the  cases  there  cited.  The  test  of  discrimination  defined  in  these 
cases  is  the  ability  of  one  of  the  carriers  participating  in  the  two 
through  routes  to  put  an  end  to  the  discrimination  by  its  own  act 
It  is  testified  here  that  the  Chesapeake  &  Ohio  mines  have  the  same 
joint  rates  to  the  Kanawha  &  Michigan  destinations  in  question  by 
a  number  of  lines  other  than  the  Kanawha  &  Michigan,  and  that 
consequently  if  the  Kanawha  &  Michigan  were  to  withdraw  its  par- 
ticipation in  the  joint  rates  in  question  substantially  the  same  ad- 
vantage would  be  enjoyed  by  the  Chesapeake  &  Ohio  operators. 
Under  the  circumstances,  therefore,  the  Kanawha  &  Michigan  has  no 
such  control  of  the  situation  as  would  justify  a  holdilig  that  it  is 
guilty  of  undue  discrimination  by  participation  in  the  rates.  On 
the  other  hand,  it  can  not  be  said  that  the  Chesapeake  &  Ohio  is  under 
such  a  duty  to  complainants,  located  on  the  line  of  another  road, 
that  its  creation  of  through  routes  for  the  benefit  of  its  own  mines, 
while  refusing  to  join  in  through  routes  for  the  benefit  of  complain- 
ants, amounts  to  discrimination  against  them  unlawful  under  sec- 
tion 3. 

Neither  do  we  believe  that  complainants'  other  general  charge  of 
discrimination  is  established.  This  charge  is  that,  since  the  two  roads 
are  practically  one,  it  is  unj  ustly  discriminatory  for  them  to  deny  the 
Kanawha  &  Michigan  mines  access  to  markets  which  have  been  made 
available  for  Chesapeake  &  Ohio  mines.  This  conclusion  we  rest 
on  the  finding  that  for  the  purposes  in  question  such  an  identity 
between  the  two  roads  as  complainants  assert  is  not  proven.  The  fol- 
lowing observations  on  this  point,  it  may  be  remarked,  apply  also  to 
complainants'  related  contention  that  the  provision  of  section  16, 
quoted  above,  is  not  applicable  here  since  the  Chesapeake  &  Ohio  and 
tiie  Kanawha  &  Michigan  are  one  system.  As  opposed  to  the  evidence 
of  identity  adduced  by  complainants  summarized  at  the  beginning 
of  this  report,  it  is  testified  by  the  oflBcials  of  the  defendant  roads 
that  the  relation  between  the  roads,  based  on  the  admitted  stock  own- 
ership, has  played  no  part  in  their  respective  administrations  of  the 
two  properties,  and  that  they,  the  officials  in  question,  have  never 
received  any  instructions  from  their  superiors  based  upon  this  rela- 
tion in  ownership.  It  is  pointed  out,  moreover,  that  an  examination 
of  the  board  of  directors  reveals  the*  fact  that  three  are  connected 
with  the  New  York  Central  lines,  two  with  the  Chesapeake  &  Ohio, 
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and  the  other  four  are  neutral,  being  business  men  and  bankers,  and 
that  consequently  it  can  not  be  argued  that  the  road  is  controlled 
by  the  (Chesapeake  &  Ohio,  which  has  but  two  men  upon  the  board 
of  directors  out  of  a  total  of  nine.  Apart  from  the  matter  of  the 
weight  of  this  conflicting  evidence,  we  are  of  opinion  in  general  that 
the  inequalities  complained  of  might  just  as  naturally  have  resulted 
with  the  two  roads  quite  separate  in  fact  as  under  a  common  man- 
agement, and  that  they  may  just  as  plausibly  be  rested  upon  the  con- 
siderations urged  as  defense  by  the  carriers  in  the  present  proceed- 
ing— ^and  this  irrespective  of  the  validity  of  the  defense — as  upon 
the  fact  of  common  management.  To  summarize,  we  are  of  opin- 
ion that  none  of  the  charges  of  unlawful  discrimination  has  been 
established. 

It  remains  to  notice  one  other  matter  raised  by  certain  allegations 
in  the  complaint  to  the  effect  that  the  complainants  have  suffered 
in  the  past  from  a  scarcity  of  cars  and  that  if  the  through  routes  to 
eastern  destinations  were  established  their  condition  would  be  im- 
proved in  the  following  manner.  Because  of  the  establishing  of  a 
through  route  by  the  Chesapeake  &  Ohio  and  the  Kanawha  &  Mich- 
igan from  the  mines  on  the  former  road  to  destinations  on  the  latter, 
considerable  tonnage  originating  on  the  Chesapeake  &  Ohio  goes  west 
by  way  of  the  Kanawha  &  Michigan  and  consequently  much  of  the 
Cheasapeake  &  Ohio  empty  coal  equipment  passes  by  the  complain- 
ants' mines  on  its  return  journey  over  the  Kanawha  &  Michigan  to 
points  east.  Accordingly  if  the  through  routes  east  were  established, 
this  empty  equipment  might  be  used  by  complainants.  Defendants 
contest  the  propriety  of  such  a  practice  and  assert  that  they  would 
not  permit  it.  In  their  briefs  complainants  observe  that  they  have 
raised  this  question  of  car  supply  in  an  independent  proceeding, 
KeUey^s  Creek  Colliery  Co.  v.  K.  &  M.  Ry.  Co.^  Docket  No.  5841, 
which  is  still  pending,  argue  that  this  question  is  not  a  necessary 
part  of  their  present  case,  and  seem  to  be  content  to  have  it  deter- 
mined in  the  independent  proceeding  mentioned.  We  are  of  opinion 
that  this  question  is  not  necessarily  involved  here  and  under  the 
circumstances  shall  leave  it  for  consideration  in  the  other  proceeding. 

Our  conclusions  are  that  while  complainants'  petition  respecting 
the  through  route  and  joint  rate  to  the  Cincinnati  district  should 
not  be  granted,  the  defendants  should  be  required  to  establish  the 
desired  through  routes  between  stations  on  the  Kanawha  &  Michigan 
and  its  branches,  and  the  points  specified  in  the  complaint  in  the  east 
and  the  southeast,  and  to  apply  to  these  through  routes  rates  not  in 
excess  of  those  now  applying  to  these  points  of  destination  for  ship- 
ments from  the  mines  on  the  Chesapeake  &  Ohio. 

Orders  in  accordance  with  these  conclusions  will  be  entered. 
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1.  Defendants'  application  of  the  main-line  rates  to  points  on  the  Kanawha  4 

West  Virginia  and  the  Goal  &  Coke  railroads  while  denying  them  to 
complainants  constitutes  undue  and  unreasonable  prejudice  and  disadyan- 
tage  to  complainants,  which  should  be  corrected  either  by  canceling  the 
main-line  rates  to  points  on  the  lines  mentioned  or  by  establishing  tha 
main-line  rates  as  Joint  rates  with  the  Campbell's  Creek  Railroad. 

2.  No  such  undue  prejudice  may  be  predicated  upon  the  application  of  the  malD- 

line  rates  to  points  on  branches  of  the  defendant  Kanawha  &  MicAJgaa 
Railroad. 

8.  The  portion  of  section  1  which  makes  it  the  duty  of  every  carri^  subject  to 
the  act  to  furnish  cars  must  be  read  into  that  portion  of  section  1  whidi 
deals  with  the  matter  of  switching  connections  between  common  carrien 
and  lateral  branch  lines.  Huerfano  Coal  Co.  y.  0.  d  8.  B.  B.  B.  Co., 
28  I.  C.  a,  602. 

4.  Defendants'  contention  that  it  would  be  impossible  to  hold  the  Campb^'s 
Creek  Railroad  a  common  carrier  without  finding  it  guilty  of  a  ylolatlon 
of  the  commodities  clause,  assuming  defendants'  construction  of  the  law 
is  correct,  is  not  sustained  by  the  fact& 

F.  B.  James  and  E.  E.  Williamson  for  complainants. 
Leroy  AUebach  and  W.  N.  King  for  Kanawha  &  Michigan  Bailway 
Company. 

Repobt  of  the  Commissiok. 

Meyer,  Com/missioner: 

The  complainants  in  the  above-entitled  cases,  which  were  heard 
together,  are  as  follows :  The  Campbell's  Creek  Coal  Company,  whidi 
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operates  mines  at  Putney,  W.  Va. ;  the  Campbell's  Creek  Railroad 
Company,  a  line  some  18  miles  long,  running  from  Putney  to  Dana, 
W.  Va.,  a  point  5  miles  south  of  Charleston  on  the  main  line  of  the 
Ejinawha  &  Michigan  Bailway  Company;  and  H.  C.  Dickinson  and 
D.  6.  Courtney,  who  own  and  c<mtrol  bituminous  coal-bearing  lands 
adjacent  to  the  line  of  the  Campbell's  Creek  Kailroad  Company.  At 
the  hearing  a  petition  of  interrention  was  filed  by  the  Perryville  Coal 
ft  Mining  Company;  which  has  recently  opened  a  mine  adjacent  to 
the  Campbell's  Creek  Sailroad  about  6  miles  from  Dana.  This  pe- 
tition contains  substantially  the  same  allegations  and  asks  for  the 
same  relief  as  that  of  the  Campbell's  Creek  Coal  Company.  The 
principal  defendant  in  interest  is  the  Kanawha  &  Michigan  Sailway 
Company,  which  is  the  outlet  for  the  Campbell's  Creek  Railroad  and 
its  shippers. 

The  substance  of  the  petitions  of  the  various  complainants  con- 
sidered together  is  as  follows:  The  Campbell's  Creek  Railroad  is  a 
common  carrier  engaged  in  interstate  commerce.  The  railroad  is 
entirely  separate  from  the  Campbell's  Creek  Coal  Company.  Neither 
company  owns  the  stocks  or  bonds  of  the  other,  and  they  are  man- 
aged and  operated  separately.  The  road  is  distinct  from  the  plant 
facilities,  namely,  the  mine  cars  and  locomotives  and  the  tracks  ram- 
ifying through  the  mines  and  leading  to  the  tipples  of  the  coal  com- 
pany, all  of  which  are  owned  by  the  Campbell's  Creek  Coal  Com- 
pany. Complainants  have  sought  in  vain  from  defendants,  the 
Kanawha  &  Michigan  and  its  connections,  the  establishment  of 
through  routes  and  joint  rates  for  shipments  of  bituminous  coal  from 
points  on  the  line  of  the  Campbell's  Creek  Railroad  to  the  various 
destinations  mentioned  in  Kanawha  &  Michigan  tariff  I.  C.  C.  81  and 
supplement  16  thereto.  The  joint  rates  sought  are  those  applying 
from  points  on  the  main  line  and  branches  of  the  Kanawha  &  Michi- 
gan Railway  and  points  on  the  line  of  the  Kanawha  &  West  Virginia 
Railroad.  Because  of  the  refusal  of  these  rates  shippers  on  the 
Campbell's  Creek  Railroad  are  compelled  to  pay  in  addition  to  the 
main-line  or  Kanawha  district  rates,  which  apply  from  Dana,  the 
local  rate  of  the  Campbell's  Creek  Railroad  to  Dana,  which  is  15 
cents  per  ton. 

It  is  contended,  first,  that  these  existing  rates — ^namely,  the  combi- 
nation of  the  main-line  rates  and  the  local  rate  of  the  Campbell's 
Creek  Railroad — are  unjust  and  unreasonable;  second  that  the  action 
of  the  Kanawha  &  Michigan  and  its  codefendants  in  refusing  joint 
through  routes  and  the  main-line  or  district  rates  to  complainants 
while  granting  them  to  the  Kanawha  &  West  Virginia  and  persons 
and  localities  adjacent  to  its  line,  constitute  undue  preference  and 
advantage  to  the  latter  and  undue  prejudice  and  disadvantage  to  the 
former,  in  violation  of  section  8  of  the  act. 
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Detailed  allegations  upon  which  the  charge  of  discrimination  as 
well  as  the  several  requests  for  relief  depend  may  be  summarized 
as  follows:  The  Kanawha  &  West  Virginia,  which  like  the  Camp- 
bell's Creek  Kailroad  is  wholly  within  the  county  of  Kanawha, 
W.  Va.,  runs  from  Blakely,  W.  Va.,  to  Charleston,  W.  Va.,  a  dis- 
tance of  about  34  miles.  At  the  latter  place  it  joins  the  main  line 
of  the  Kanawha  &  Michigan.  At  Blakely  are  situated  mines  owned 
and  operated  by  the  Blue  Creek  Coal  &  Land  Company.  This  com- 
pany is  closely  identified  with  the  Kanawha  &  West  Virginia  Eail- 
road.  It  owns  a  majority  of  its  stock,  it  guarantees  the  principal  and 
interest  of  its  bonds,  and  the  officers,  and  with  one  or  two  exceptions 
the  directors,  of  the  two  companies  are  the  same.  The  Blue  Creek 
Coal  &  Land  Company  owns  many  thousands  of  acres  of  bituminous 
coal-bearing  lands  adjacent  to  the  Kanawha  &  West  Virginia  and  has 
leased  some  of  these  lands  to  other  persons,  who  are  operating  mines 
thereon,  and  holds  other  portions  of  these  lands  on  the  market  for 
leasing.  Bituminous  coal  of  the  Campbell's  Creek  Coal  Company's 
mines  and  the  coal  underlying  the  lands  adjacent  to  the  Campbell's 
Creek  Kailroad  is  of  the  same  general  quality  as  that  of  the  Blue 
Creek  Coal  &  Land  Company's  mines,  and  of  the  lands  adjacent  to  the 
Kanawha  &  West  Virginia  Kailroad,  and  when  mined  must  come  in 
competition  with  it.  In  the  case  of  Messrs.  Dickinson  and  Courtney 
the  fact  that  the  rates  from  points  on  the  Campbell's  Creek  Kailroad 
are  15  cents  in  excess  of  the  main  line  or  district  rates  has  prevented 
the  consummation  of  various  negotiations  for  the  leasing  and  devel- 
opment of  lands  owned  by  them.  This  has  incidentally  deprived  the 
Campbell's  Creek  Kailroad  of  the  increased  tonnage  which  would 
necessarily  be  delivered  to  it  for  transportation  if  these  lands  were 
leased  and  operated. 

While  complainants'  petitions  contrasted  their  situation  only  with 
that  of  the  Kanawha  &  West  Virginia  and  the  mines  and  localities 
adjacent  to  it,  evidence  was  introduced  in  the  hearing  and  argument 
advanced  in  the  briefs  making  a  similar  comparison  with  the  Coal 
&  Coke  Kailroad  and  its  shippers.  The  latter  is  a  road  between 
Elkins,  W.  Va.,  and  Charleston,  W.  Va.,  with  branches  to  Sutton, 
Coalton  and  other  points.  At  Charleston  it  connects  with  the 
Kanawha  &  Michigan.  With  its  branches  its  mileage  is  about  198 
miles,  or  22  miles  greater  than  that  of  the  Kanawha  &  Michigan.  It 
has  through  routes  and  joint  rates  with  the  Kanawha  &  Michigan, 
and  the  main  line  or  district  rates  are  applied  to  points  on  its  line 
and  branches  at  distances  from  Charleston  ranging  from  20  miles, 
in  the  case  of  Glendennin,  W.  Va.,  to  172  miles  in  the  case  of  Coalton, 
W.  Va.  It  is  also  alleged  here,  as  in  the  case  of  the  Kanawha  &  West 
Virginia,  that  there  is  a  community  of  interest  between  the  railroad 
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ftnd  one  of  its  shippers.  Reference  is  made  to  the  annual  report  of 
the  Coal  &  Coke  road,  which  shows  that  this  railway  has  what  is,  in 
effect,  a  perpetual  lease  of  the  properties  of  the  Davis  Colliery  Com- 
pany, which  are  operated  as  and  denominated  the  '^  coal  department 
of  the  railway."  The  interests  controlling  the  Davis  Colliery*  Com- 
pany and  the  Coal  &  Coke  Railway  Company  are  said  to  be  the  same. 

In  addition  to  the  petition  for  through  routes  and  joint  rates, 
namely,  the  district  rates,  both  the  Campbell's  Creek  Coal  Compari^ 
and  the  Perry  ville  Coal  &  Mining  Company  seek  reparation  of  alleged 
excessive  charges  paid  by  them. 

The  history  of  the  two  principal  complainants,  the  Campbell's 
Creek  Coal  Company  and  the  Campbell's  Creek  Railroad  is  as 
follows:  The  Campbell's  Creek  Railroad  was  incorporated  about 
the  year  1902.  Previous  to  that  time  the  Campbell's  Creek  Coal 
Company  had  been  operating  mines  on  Campbell's  Creek  close 
to  Dana.  The  coal  so  mined  was  haided  on  the  coal  company's  own 
rails  by  its  own  power  to  the  Kanawha  River,  where  it  was  dumped 
into  barges  and  floated  down  the  Kanawha  and  Ohio  rivers  to  Cin- 
cinnati. When  these  mines  Vere  worked  out  the  company,  after  pros- 
pecting, decided  about  the  time  above  mentioned  to  begin  operations 
at  the  head  of  the  creek  at  Putney,  some  13  miles  from  the  river,  and 
was  necessarily  compelled  to  build  a  railroad  from  Putney  to  get 
the  coal  to  the  river  and  also  to  haul  whatever  coal  might  be  shipped 
by  rail.  It  appears  that  the  markets  available  for  shipments  by  the 
river  have  proved  to  be  limited,  and  the  company  has  been  endeavor- 
ing to  reach  wider  markets  by  rail  shipments  over  the  Kanawha  & 
Michigan  and  its  connections.  At  that  time  neither  the  Campbell's 
Creek  Coal  Company  nor  other  coal  companies  in  the  district  operat- 
ing in  a  similar  manner  received  the  main-line  or  Kanawha  district 
rates,  but  defrayed  the  expense  of  getting  the  coal  from  the  mines 
to  the  defendants'  rails,  and  it  is  urged  by  the  defendants  that  the 
mines  at  Putney  were  opened  with  full  knowledge  of  this  condition, 
but  with  the  expectation  that  their  operation  would  be  sufficiently 
profitable  to  bear  the  expense  of  getting  the  coal  out  to  the  main  line. 
It  developed,  however,  that  this  expense  was  greater  than  was  an- 
ticipated, and  under  the  15-cent  rate  now  paid  it  the  Campbell's 
Creek  Railroad  is  only  just  about  earning  expenses.  Defendants 
suggest  that  the  complainants'  present  appeal  to  the  Commission  is 
an  effort  to  have  this  burden  lifted  from  the  coal  company  and  trans- 
ferred to  the  defendants. 

As  to  the  intercorporate  relations  of  the  two  companies,  it  may  be 
noted  that  until  very  recently  the  coal  company  owned  the  railroad. 
Upon  the  eve  of  the  filing  of  the  present  complaint,  however,  upon 
the  advice  of  counsel  as  to  its  desirability  to  strengthen  complainants' 
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contentions,  an  allied  separation  was  effected  by  a  pro  rata  distribu- 
tion of  the  stock  of  the  railroad  company  among  the  stockholders  of 
the  coal  company,  with  the  consequence  that  now,  instead  of  one 
company  owning  the  other,  the  two  companies  are  owned  by  prac- 
tically the  same  set  of  stockholders.  During  the  course  of  the  hearing 
it  appeared  that  complete  separation  had  not  even  then  been  effected, 
that  part  of  the  railroad's  tracks  were  located  on  the  coal  company's 
I  land,  and  no  rental  was  paid  for  the  use  of  the  land,  and  that  it  was 
getting  water  from  a  tank  which  belonged  to  and  was  otherwise 
used  by  the  coal  company.  These  formal  legal  defects  have  been 
since  corrected  by  agreements  entered  into  between  the  companies, 
but  we  are  impressed  by  defendants'  contention  that  all  this  evi- 
dences a  real  identity  of  interest  which  still  underlies  the  nominal 
separation.  This  conscious  effort  to  metamorphose  into  strict  legal 
form  betrays  an  inner  conviction  of  unlawful  substance.  This  im- 
pression is  given  strong  foundation  by  the  additional  fact  that  the 
officers  of  the  two  companies,  just  as  in  the  case  of  the  Kanawha  t 
Michigan  and  the  Blue  Creek  Coal  &  Land  Company,  are  substan- 
tially the  same  and  a  majority  of  both  directorates  is  the  same. 

As  previously  indicated,  complainants  contend  that  in  form  and  in 
fact  the  companies  are  separate  and  distinct,  and  that  the  CampbeD's 
Creek  BaUroad  is  a  conmion  carrier,  performing  public  transporta- 
tion service.  On  the  latter  point  considerable  evidence  was  intro- 
duced as  to  the  character  of  the  road  and  its  equipment,  its  holding 
out  to  carry  and  the  carriage  of  passengers  other  than  the  em- 
ployees of  the  coal  company  and  freight  other  than  that  furnished 
by  the  coal  company,  its  carriage  of  the  United  States  mails,  and 
its  compliance  with  the  act  to  regulate  commerce  and  the  various 
acts  supplemental  thereto.  Defendants  attack  some  of  this  evidence, 
pointing,  for  example,  to  the  fact  that  until  the  advent  of  the  Peny- 
ville  Coal  &  Land  Company  98  per  cent  of  the  tonnage  of  the  road 
consisted  of  the  coal  shipped  by  the  Campbell's  Creek  Coal  Company. 
They  contend  in  general  that  the  traffic  of  the  road  is  in  substance 
that  supplied  by  and  incident  to  the  business  of  the  coal  company, 
and  its  service  is  in  essence  private  transportation. 

These  questions  as  to  the  status  of  the  railroad  and  the  industry 
and  the  character  of  the  transportation  afforded  are  difficult  to  deter- 
mine under  the  present  record.  It  should  be  added  in  this  connecticn 
that  the  general  question  as  to  the  relation  of  coal  companies  and 
short  coal-carrying  railroads  is  under  consideration  in  another  pro- 
ceeding now  pending,  and  that  the  conclusions  here  announced  must 
be  regarded  as  subject  to  modification  in  case  the  Commission  on  the 
broader  record  is  compelled  to  take  a  different  view.  Let  us  assume, 
but  not  assert,  that  under  the  special  facts  of  the  present  case  the 
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Campbell's  Creek  Bailroad  is  a  comnKm  carrier,  performing  a  public 
transportation  service.  Does  it  follow  that  complainants  are  entitled 
to  the  precise  relief  asked  for  in  the  petition!  They  are  asking  for 
through  routes  and  joint  rates  and  divisions  for  the  transportktion  of 
coal — and  it  may  be  noted  only  with  respect  to  coal. 

As  a  matter  of  fact,  complainants  now  have,  in  substance,  through 
Toute&  Cars  are  furnished  the  Campbell's  Creek  Coal  Company 
by  the  Kanawha  &  Michigan  and  may  be  moved  from  Putney  to  and 
through  Dana  without  unloading  at  Dana.  Billing  is  not  made  until 
the  cars  reach  Dana,  but  this  appears  to  be  a  consequence  of  the  fact 
that  the  Campbell's  Creek  Bailroad  and  the  Kanawha  &  Michigan 
have  established  a  station  there  with  a  joint  agent,  and  that  the  track 
scales  have  been  built  there.  The  substance  of  the  relief  requested, 
therefore,  is  that  the  Campbell's  Creek  Bailroad  and  its  shippers  be 
given  joint  through  rates,  namely,  the  main-line  or  district  rates 
which  apply  from  Dana,  or,  in  other  words,  that  the  Campbell's 
Greek  Coal  Company  and  other  shippers  on  its  line  be  relieved  of  the 
expense  of  getting  the  coal  from  the  mine  to  the  main  line. 

Complainants  urge  that  the  existing  rates  are  unreasonable  and 
cite  in  comparison  the  rates  applying  from  the  main  line  and  branches 
of  the  Kanawha  &  Michigan  and  the  Coal  &  Coke  Bailroad  and  the 
line  of  the  Kanawha  &  West  Virginia.  The  same  comparisons  are 
adduced  to  the  point  that  the  existing  rates  are  unduly  preferential 
to  complainants'  competitors.  We  believe  that  it  is  on  this  sec<md 
aspect,  namely,  that  of  discrimination,  that  this  case  may  be  most 
satisfactorily  considered. 

On  this  issue  tiie  Kanawha  and  Michigan  urges  that  to  grant  the 
main-line  rates  to  complainants  would  be  to  discriminate  against 
other  mines  in  the  district  situated  distances  off  its  line — as  distin- 
guished from  mines  directly  adjacent  to  its  line — ^which  are  under 
the  expense  of  bringing  the  coal  from  the  mines  to  the  main  line. 
It  instances  some  10  mines  in  the  district  along  its  line  east  and  west 
of  Charleston  between  Bed  House,  W.  Va.,  on  the  west,  and  Cauley 
Junction  on  the  east  These  mines  are  the  Plymouth  Coal  &  Mining 
Company,  the  Black  Betsey  Coal  Mining  Company,  the  Otto  Marmet 
Coal  &  Mining  Company  at  Baymond  City,  the  Virginia  Coal  Com- 
pany, the  Campiatt  Coal  Company,  the  Quincy  Coal  Company,  the 
Hughes  Creek  Coal  Company,  the  Sunday  Creek  Coal  Company 
(mines  104, 105, 108),  the  Kelley's  Creek  Colliery  Company,  and  the 
Cannelton  Coal  &  Coke  Company.  These  mines  bring  their  coal  to 
tiie  main  line  in  a  variety  of  ways,  by  motor  and  rope  haul,  as  well 
as  by  steam  power,  and  over  narrow-gauge  as  well  as  standard-gauge 
tracks.  The  distances  from  the  point  outside  of  the  mine  to  the  main 
line  of  the  Kanawha  A  Michigan  vary  from  hauls  of  about  a  mile 

20Laa 


688  IKTBB8TATB  OOMMEBGB  COMHIBaiON  BXF0BT8. 

to  six  miles.    The  roads  of  the  first-named  seven  appear  to  have  no 
physical  connection  with  the  Kanawha  &  Michigan  and  could  not 
interchange  traffic,  the  coal  being  dumped  from  tipples  into  the  cars 
on  thi  main  line.    This,  however,  is  not  the  case  with  the  Sunday 
Creek  Coal  Company,  the  Kelley's  Creek  Colliery  Company,  and  the 
Cannelton  Coal  &  Coke  Company.    The  mines  of  the  Sunday  Creek 
Company  are  situated  on  the  Kelley's  Creek  Railway,  some  of  them 
six  miles  from  its  junction  with  the  Kanawha  &  Michigan  at  Cedar 
Grove.    The  Kanawha  &  Michigan  places  cars  upon  its  storage 
tracks  at  Cedar  Grove,  and  these  cars  are  hauled  to  the  mines  and 
the  loads  returned  to  the  Kanawha  &  Michigan  by  the  Kelley's  Cre^ 
Bailway,  which  is  operated  by  the  same  persons  who  operate  the 
Sunday  Creek  Coal  Company's  mines.    All  this  service  is  per- 
forme(}  by  the  Kelley's  Creek  Railway  Company,  and  the  entire  ex- 
pense is  borne  by  the  Sunday  Creek  Coal  Company.    The  Kelley's 
Creek  Railway  is  standard  gauge,  hauls  some  traffic  for  persons 
other  than  the  Sunday  Creek  Company,  and  there  is  some  other 
evidence  under  which  it  might  be  deemed  a  common  carrier.    The 
foregoing  is  typical  of  the  Kelley's  Creek  Colliery  Company  and 
of  the  Cannelton  Coal  &  Coke  Company  and  their  respective  roads, 
except  that  in  the  case  of  the  last-named  company  there  is  no  evi- 
dence that  its  railroad  is  performing  service  for  anybody  other  than 
the  proprietary  coal  company.    Apart  from  the  question  of  iht 
nature  and  status  of  these  various  roads,  it  does  appear  upon  a  broad 
view  of  the  question  that  these  coal  c(»npanies  would  suffer  discrimi- 
nation in  fact  if  their  competitor,  the  Campbell's  Creek  Coal  Com- 
pany, were  relieved  of  the  expense  borne  by  them  of  getting  the  coal 
from  the  mine  to  the  main  line. 

It  appears,  however,  that  the  Campbell's  Creek  Coal  Company  suf- 
fers discrimination  under  the  existing  situation  in  the  enjoyment  of  the 
main-line  rates  by  its  competitors  located  on  the  lines  of  the  Kanawha 
&  West  Virginia  and  the  Coal  &  Coke  railroads.  Respecting  die 
Kanawha  &  West  Virginia,  defendants,  while  not  denying  the  com- 
munity of  interest  between  the  Blue  Creek  Coal  &  Land  Company 
and  the  railroad,  urge  that  the  railroad  is  quite  different  from  the 
Campbell's  Creek  Railroad  in  that  it  is  really  a  common  carrier  which 
operates  through  a  productive  oil,  timber,  and  farming  territory 
that  furnishes  the  bulk  of  its  tonnage,  only  12  per  cent  of  which  b 
coal.  It  is  pointed  out  that  only  7  per  cent  of  the  total  revenue  of  the 
road  from  all  tonnage  is  supplied  by  the  coal  of  the  Blue  Creek  Coal 
&  Land  Company.  The  Coal  &  Coke  situation  defendants  wish  to 
eliminate  from  our  consideration,  first,  because  it  was  not  menticmed 
in  the  petitions,  and,  secondly,  because  it  is  a  main  line  with  a  greater 
mileage  than  the  Kanawha  &  Michigan  itself  and,  consequently,  in  a 
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different  category  from  the  other  short  lines  considered.  They  have 
said,  however,  that  if  this  Commission  shall  find  discrimination  in  the 
treatment  of  complainants  and  the  Kanawha  &  West  Virginia,  they, 
defendants,  ifill  be  quite  willing  to  cancel  the  joint  rates  with  this 
road,  their  settled  policy  being  not  to  grant  or  to  extend  main-line 
rates  with  divisions  thereof  to  independent  short  lines  controlled  by 
industries  thereon.  While  insisting  that  the  Coal  &  Coke  road  is 
in  a  separate  class,  counsel  for  defendants  in  argument  expressed  the 
same  willingness  respecting  the  cancellation  of  the  joint  rates  with  it 

Although  we  are  sensible  of  the  differences  between  these  roads 
and  the  Campbell^s  Creek  Eailroad,  we  are  of  opinion  that  upon  a 
broad  view  of  the  situation  there  exists  here  an  evident  undue  preju- 
dice and  disadvantage  which  should  be  corrected.  It  does  not  seem 
just  that  competitors  of  the  Campbell's  Creek  Coal  Company,  located 
at  Blakely,  34  miles  from  Charleston,  or  at  Coalton,  172  miles  from 
Charleston,  should  enjoy  the  main-line  or  district  rates,  while  the 
Campbell's  Creek  Company,  18  miles  from  Charleston,  must  bear  a 
charge  15  cents  in  excess  of  these  rates.  We  hold,  therefore,  that  this 
undue  prejudice  and  disadvantage  should  be  corrected  either  by  can- 
celing the  application  of  the  district  rates  to  points  on  the  line  of  the 
Kanawha  &  West  Virginia  and  the  Coal  &  Coke  roads,  or  by  establish- 
ing the  district  rates  as  joint  rates  with  the  Campbell's  Creek  Rail- 
road. Under  the  second  alternative  it  would  be  expected,  of  course, 
that  defendants  would  make  the  same  rates  with  all  other  roads 
similar  to  the  Campbell's  Creek  Railroad. 

In  the  foregoing  we  have  omitted  reference  to  complainants'  con- 
tentions as  to  discrimination  predicated  on  the  fact  that  the  main- 
line rates  are  enjoyed  by  points  on  the  branch  lines  of  the  Kanawha 
&  Michigan  or  specifically  by  Marting  on  the  Smither's  Creek  branch. 
Defendants  contend  that  this  is  not  really  a  branch,  but  a  part  of 
the  main  line.  However  this  may  be.  we  are  of  opinion  that  the 
maintenance  of  the  main-line  rate  from  its  own  short  four-mile 
branch  furnishes  no  sufficient  basis  for  complainants'  contention 
that  in  so  doing  the  Kanawha  &  Michigan  is  guilty  of  undue 
prejudice  to  complainants. 

Aside  from  the  question  of  rates  a  point  is  raised  regarding  the 
obligation  of  the  respective  roads  as  to  the  furnishing  of  cars.  At 
present  none  of  the  94  coal  cars  owned  by  the  Campbell's  Creek  Rail- 
road are  exchanged  with  the  Kanawha  &  Michigan,  but  they  are  all 
used  in  transporting  the  product  of  the  Campbell's  Creek  mine  to  the 
coal  company's  river  tipple,  where  the  coal  is  transferred  to  the  com- 
pany's barges  for  river  transportation  to  Cincinnati.  It  may  be 
noted  in  passing  that  two-thirds  of  the  mine's  output  moves  to  market 
in  this  manner  and  up  to  the  present  only  one-third  is  shipped  over 
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the  rails  of  the  defendants.  The  cars  for  rail  shipments  are  furnished 
by  the  defendants  and  no  per  diems  are  paid  on  these  cars  by  the 
Campbell's  Creek  Railroad.  In  the  matter  of  car  distribution  the 
Campbell's  Creek  Coal  Company  is  treated  as  a  shippei^on  the  line  of 
the  Kanawha  &  Michigan,  and  receives,  with  other  mines  on  the 
Kanawha  &  Michigan  and  its  branches,  its  share  of  cars.  The  Camp- 
bell's Creek  Kailroad  Company  and  the  Campbell's  Creek  Coal  Com- 
pany are  seeking  the  maintenance  of  the  above  condition  in  regard  to 
car  distribution.  Their  contention  is  based  upon  the  provisicHi  of 
section  1  as  amended,  which  reads  as  follows: 

Any  common  carrier  subject  to  the  provisions  of  ttds  act  upon  application  ol 
any  lateral  branch  line  of  railroad  or  of  any  shipper  tendering  interstate  traf- 
fic for  transportation  shall  construct,  maintain,  and  operate  upon  reasonable 
terms  a  switch  connection  with  any  such  lateral,  branch  line  of  railroad,  or 
private  sidetrack  which  may  be  constructed  to  connect  with  its  railroad  whoe 
such  connection  is  reasonably  practicable  and  can  be  put  in  with  safety  and 
will  furnish  sufficient  business  to  justify  the  construction  and  maintenance  of 
the  same;  and  shall  furnish  cars  for  the  movement  of  such  traffic  to  the  best 
of  its  ability  without  discrimination  in  favor  of  or  against  any  such  shipper. 

They  urge  that  under  this  provision  the  Campbell's  Creek  Railroad 
is  a  lateral  b;;anch  line,  that  it  is  entitled  to  a  connection  with  the 
trunk  line,  the  Kanawha  &  Michigan,  and  that  the  said  trunk  line 
and  its  connections  are  under  obligations  to  furnish  cars  to  shippers 
located  on  the  lines  of  the  Campbell's  Creek  Railroad.  Although  in 
the  remarks  of  counsel  at  argument  there  is  some  suggestion  of  i 
restriction,  the  contention  would  seem  to  be  that  this  obligation  rests 
solely  on  the  trunk  line  and  its  connections,  and  that  the  lateral 
branch  road,  the  Campbell's  Creek  Railroad,  is  free  of  the  obligi- 
tion  of  furnishing  cars.  This  interpretation  of  the  act  we  believe 
to  be  incorrect.  In  Huerfano  Coal  Co.  v.  C.  (6  S.  E.  R.  R.  Co.^  28 
I.  C.  C,  502,  recently  decided  by  us,  we  held  that  that  portion  of  sec- 
tion 1  which  makes  it  the  duty  of  every  carrier  subject  to  the  act 
to  provide  transportation,  including  cars,  upon  reasonable  request 
therefor,  must  be  read  into  and  made  a  part  of  that  portion  of  section 
1  which  deals  with  the  matter  of  switching  connections  between  com- 
mon carriers  and  lateral  branch  lines;  that  each  carrier  subject  to  the 
act  is  charged  with  the  duty  of  furnishing  cars' to  industries  located 
upon  its  line;  and  that  in  the  case  of  through  routes  composed  of 
two  or  more  carriers,  the  obligation  to  furnish  cars  for  transporta- 
tion over  such  through  routes  is  joint  upon  the  carriers  therein. 

It  remains  to  notice  the  contention  advanced  by  the  Kanawha  ft 
Michigan  in  an  additional  memorandum  brief  to  the  effect  that  the 
testimony  shows  that  the  Campbell's  Creek  Railroad  Company  and 
the  Campbell's  Creek  Coal  Company  are  virtually  one,  and  that 
consequently,  as  to  the  carriage  of  the  coal  of  the  coal  company  by 
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tiie  railroad  company,  the  railroad  can  not,  in  view  of  the  commodi- 
ties clause  of  the  act,  lawfully  be  held  to  be  a  common  carrier  of  inter- 
state commerce.  The  brief  refers  to  V.  S.  v.  Z>.  <&  H.  Go.^  218  U,  S., 
366,  and  to  U.  8.  v.  Z.  V.  R.  R.  Co.,  220  U.  S.,  257.  It  relies  in  the 
main  on  the  holding  of  the  latter  case,  as  expressed  in  the  following 
portion  of  the  opinion : 

>»  •  >»  Our  duty  is  to  enforce  the  statute,  and  not  to  exclude  from  Its  pro- 
hibitions things  which  are  properly  embraced  within  them.  Coming  to  dis- 
charge this  duty  it  follows,  in  view  of  the  express  prohibitions  of  the  com- 
modities clause,  it  must  be  held  that  while  the  right  of  a  railroad  company 
as  a  stockholder  to  use  its  stock  ownership  for  the  purpose  of  a  bona  fide 
separate  administration  of  the  affairs  of  a  corporation  in  which  It  has  a  stock 
interest  may  not  be  denied,  the  use  of  such  stock  ownership  in  substance  for 
the  purpose  of  destroying  the  entity  of  a  producing,  etc.,  corporation  and  of 
commingling  its  affairs  in  administration  with  the  affairs  of  the  raUroad  com- 
pany, BO  as  to  make  the  two  corporations  yirtually  one,  brings  the  raUroad 
company  so  voluntarily  acting  as  to  such  producing,  etc.,  corporation  witliin 
the  prohibitions  of  the  conunoditles  clause.  In  other  words,  that  by  operation 
and  effect  of  the  commodities  clause  there  is  a  duty  cast  upon  a  railroad  com- 
pany proposing  to  carry  in  interstate  commerce  the  product  of  a  producing,  etc., 
corporation  in  which  it  has  a  stock  interest  not  to  abuse  such  power  so  as 
Tlrtnally  to  do  by  Indirection  that  which  the  commodities  clause  prohibits,  a 
duty  wliich  plainly  would  be  violated  by  the  unnecessary  commingling  of  the 
affairs  of  the  producing  company  with  its  owi},  so  as  to  cause  them  to  be  one 
and  inseparable. 

This  and  the  preceding  case  in  the  portions  here  relevant  deal 
with  the  question  as  to  whether  a  carrier  violates  the  commodities 
clause  by  having  at  the  time  of  transportation  an  interest  "  direct  or 
indirect"  in  the  commodity  transported  when  such  commodity  is 
manufactured,  mined,  produced,  or  owned  by  a  corporation  in  which 
the  raUroad  company  is  a  stockholder.  Such  cases  are,  of  course,  not 
on  all- fours  with  the  present  one.  Here  at  first  the  stock  of  the  rail- 
road was  owned  by  the  coal  company,  and  now,  as  the  result  of  advice 
of  counsel  given  at  the  threshold  of  the  suit,  the  stock  of  the  rail- 
road company  has  been  distributed  among  the  stockholders  of  the  coal 
company,  so  that  both  are  at  present  owned  by  the  same  persons. 

The  Kanawha  &  Michigan  argues  that  this  difference  in  the  facts 
does  not  take  the  instant  case  outside  the  rule  of  the  Lehigh  VaUey 
case.  There  would  seem  to  be  much  to  be  said  for  this  view,  assuming 
an  identity  in  fact  in  the  administration  of  the  affairs  of  the  two 
companies.  It  would  appear  from  the  opinion  of  the  court  in  the 
Lehigh  VaUey  case  that  it  is  not  the  fact  of  the  ownership  by  the 
raUroad  of  the  stock  of  the  producing  company  that  constitutes  a 
violation  of  the  clause — ^indeed  it  was  held  in  the  earlier  Delaware  dk 
Hudson  case  that  mere  stock  ownership  in  the  producing  corporation 
by  the  railroad  did  not  give  the  railroad  the  prohibited  interest  in 
the  commodity  transported — ^but  it  is  rather  its  possible  consequence, 
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the  commingling  in  administration  of  the  affairs  of  the  two  com- 
panies so  that  they  are  virtually  one.  It  would  seem  further,  that 
since  it  is  the  fact  of  identity,  the  commingling  of  the  affairs  of  the 
two  companies,  which  causes  the  prohibited  interest,  it  is  immaterial 
under  what  form  of  stock  ownership  the  consequence  may  have  been 
brought  about.  This  view  is  not  inconsistent  with  our  earlier  state- 
ments that  mere  ownership  of  a  railroad  by  the  principal  shipper  on 
its  line  is  not  prohibited  by  the  act 

Assuming  that  the  law  is  as  we  have  above  tentatively  stated  it,  do 
the  facts  of  the  present  case  show,  as  suggested  by  the  brief,  that  it 
would  be  impossible  to  hold  the  Campbell's  Creek  Railroad  a  com- 
mon carrier  without  finding  it  guilty  of  a  violation  of  the  clause! 
It  should  be  noted  at  the  outset  that  respecting  the  transportation 
over  the  Campbell's  Creek  Eailroad  between  Putney  and  Dana  the 
Campbell's  Creek  Coal  Company  is  the  shipper,  since  it  pays  the  15- 
cent  rate,  the  consignee  bearing  only  the  cost  of  transportation  from 
Dana  to  destination.  Are  the  shipper  and  the  railroad  one!  A 
witness  for  complainants  testified  that  the  affairs  of  the  two  com- 
panies are  kept  separate  and  distinct,  each  company  having  its  own 
bank  account,  bookkeeping  account,  and  paying  its  own  employees. 
As  against  this  general  testimony  one  is  met  at  the  outset  by  the  im- 
pression of  the  inherent  probability  of  identity  in  administration  rest- 
ing on  the  identity  of  interest  in  the  common  ownership  of  both  com- 
panies by  the  same  people  and  the  circumstance  that  these  common 
owners  have  chosen  substantially  one  and  the  same  set  of  individuals 
to  administer  both  companies.  This  impression  is  lent  added  coIot 
when  one  considers  the  other  evidences  of  identity  developed  at  the 
hearing,  some  of  which  have  been  already  mentioned,  namely,  that 
the  two  companies  conduct  their  affairs  from  separate  rooms  in  the 
same  suite  of  offices;  that  until  its  attention  was  called  to  it  by  op- 
posing counsel  at  the  hearing  the  coal  company  was  apparently  in- 
different to  the  fact  that  the  railroad  company  was  using  its  property 
without  paying  for  the  use  of  it;  that  until  as  late  as  the  past  year 
Mr.  Putney,  the  coal  company's  storekeeper,  was  selling  tickets  for 
the  railroad  company  without  receiving  any  pay  for  his  service; 
that  the  coal  company  had  informally  played  banker  to  the  railroad 
for  a  long  period,  having  lent  it,  imder  the  name  of  advances  on 
freight  charges,  some  $60,000,  a  debt  which  apparently  has  no  date 
of  maturity  and  which  is  evidenced  only  by  debit  and  credit  entries 
on  the  books  of  the  respective  companies. 

While  all  this  is  persuasive  to  the  conclusion  that  underneath  the 
separateness  in  form  there  must  be  an  identity  in  substance,  we  are 
of  opinion  upon  final  consideration  that  the  record  before  us  does  not 
contain  sufficient  weight  of  proof  to  sustain  such  a  conclusion.   In 
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this  view  of  the  evidenc5e  we  are  consequently  not  under  the  necessity 
of  passing  judgment  as  to  the  correctness  of  the  interpretation  of  the 
law  suggested  in  the  brief,  which  we  have  discussed  above.  We  may 
say,  however,  that  whatever  may  be  the  doubt  as  to  whether  the 
letter  of  the  law  as  it  now  stands  will  sustain  this  construction,  there 
is  no  doubt  in  our  minds  that  the  central  fact  of  the  situation  we  have 
been  discussing,  namely,  the  ownership  of  the  railroad  by  the  pro- 
ducing corporation,  or  the  common  ownership  of  both  corporations 
by  the  same  persons,  may  just  as  easily  be  the  means  of  a  complete 
commingling  of  the  affairs  of  the  two  companies  as  the  ownership  of 
the  producing  corporation  by  the  railroad,  and  that,  given  the  iden- 
tity between  the  two  companies,  the  evils  which  the  commodities 
clause  was  designed  to  prevent  would  be  no  different  or  no  less  likely 
to  ensue  whether  the  identity  was  brought  about  in  the  one  way  or 
in  the  other. 

Recurring  to  the  central  considerations  of  the  case,  we  find  that 
while  the  maintenance  by  the  defendants  of  the  main-line  or  district 
rates  from  points  on  the  branches  of  the  Kanawha  &  Michigan  Bail- 
way  while  denying  them  to  complainants  does  not  constitute  undue 
and  unreasonable  prejudice  and  disadvantage  to  complainants,  the 
maintenance  of  these  rates  from  points  on  the  Kanawha  &  West  Vir- 
ginia and  the  Coal  &  Coke  railroads  is,  under  the  circumstances, 
unduly  prejudicial.  Even  though  all  of  these  carriers  violated  the 
commodities  clause,  such  violation  could  be  no  justification  for  this 
unlawful  discrimination  in  rates.  We  hold  that  this  discrimination 
should  be  eliminated  either  by  canceling  the  application  of  the  main- 
line or  district  rates  to  points  on  the  roads  last  named  or  by  establish- 
ing these  rates  as  joint  rates  with  the  Campbell's  Creek  Eailroad. 

Under  our  conclusions  we  will  award  no  reparation.  An  order  in 
accordance  with  these  conclusions  will  be  entered. 
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BOXBOARD  RATES  FROM  WILMINGTON,  ILL.,  AND 
OTHER  POINTS  TO  CHICAGO,  ILL.,  AND  MILWAUKEE, 
WIS.,  AND  OTHER  POINTa 


Suhmitted  January  21, 1914.    Decided  March  2, 1914. 


Proposed  Increase  in  rate  on  strawboard,  boxboard,  chipboard,  and  other  pape^ 
Btodc  products  from  Wilmington,  111.,  to  Milwaukee  and  other  points  In 
Wisconsin  and  Indiana  held  not  to  be  Justified  and  tariffs  directed  to  be 
canceled. 

O.  A.  Kelly  for  Chicago  &  Alton  Railway  Company. 
S,  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Company. 
A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 
Walter  H,  Bell  for  American  Straw  Board  Company. 

Report  of  thb  Commission. 

Clements,  Com/nUseianer. 

The  present  rate  on  strawboard,  chipboard,  and  bozboard  in  car- 
loads from  Wilmington,  HI.,  to  Chicago  is  4^  cents  per  100  pounds, 
and  to  Chicago  group  point$  5  cents.  The  former  rate  applies  (m 
shipments  delivered  within  the  switching  limits  of  Chicago,  as  de- 
scribed in  Lowry's  switching  tariff,  and  the  latter  to  points  contigu- 
ous to  Chicago,  including  Hammond  and  Gary,  Ind.  The  present 
rate  from  Wilmington  to  Milwaukee  is  6|  cents  and  to  Milwaukee 
group  points  8^  cents.  The  latter  includes  such  points  as  Racine,  in 
the  general  vicinity  of  Milwaukee.  It  is  proposed  by  the  tariff  under 
suspension  to  increase  the  rate  to  Chicago  group  points  from  5  to  6} 
cents,  and  to  Milwaukee  proper  to  the  Milwaukee  group  basis,  or  from 
6|  to  8^  cents.  The  rates  of  4^  cents  to  Chicago  proper  and  of  ^ 
cents  to  the  Milwaukee  group  it  is  not  proposed  to  increase.  The 
protestant,  the  American  Straw  Board  Company,  which  operates  a 
strawboard  mill  at  Wilmington,  is  interested  particularly  in  the 
Milwaukee  rate. 

Strawboard  is  made  into  sheets  or  boards  frcnn  straw.  Bozboard 
is  a  byroad  term  for  all  boards  made  from  paper  stock  and  similar 
material.  Chipboard  is  a  product  of  bozboard,  the  term  having  been 
originally  employed  to  define  a  certain  grade  of  board  made  from 
clippings  or  cuttings  from  paper-boz  factories.  All  these  various 
kinds  of  paper  board  are  made  from  waste  paper,  either  news  or 

wrapping,  or  from  straw  or  wood  pulp  which  goes  into  the  manu- 
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facture  of  paper.  The  minimum  weight  applicable  to  these  varioas 
commodities  is  40,000  pounds  per  car.  Protestant's  shipments  aver- 
age about  60,000  pounds  per  car.  The  output  of  protestant's  mill 
at  Wilmington  is  about  two  50,000-pound  cars  per  day  when  run- 
ning to  full  capacity.  Protestant  ships  only  the  boards  from  whieh 
the  boxes  are  made.  They  are  tied  in  bundles  when  offered  to  the 
carriers. 

The  respondent  carriers  herein,  parties  to  this  tariff,  state  that  the 
proposed  increases  are  the  result  of  a  general  readjustment  of  paper- 
board  rates  throughout  this  general  territory,  necessitated  by  the 
present  conditions  of  their  tariffs,  which  contain  many  rates  that  are 
rarely,  if  ever,  used,  as  well  as  many  inaccuracies  and  ambiguities 
and  some  violations  of  the  fourth  section  of  the  act,  the  readjustment 
to  Milwaukee  being  primarily  due,  in  fact,  to  violation  of  this  sec- 
tion of  the  act.  The  present  rate  from  Wilmington  to  Racine  is  8j^ 
cents,  and  to  Milwaukee,  on  shipments  passing  en  route  through  Ra- 
cine, 6^  cents.  It  is  therefore  proposed  to  increase  the  Milwaukee 
rate  to  8^  cents,  so  that  the  intermediate  rate  will  not  exceed  a  rate 
to  the  more  distant  point.  Respondents  also  direct  attention  to  the 
fact  that  the  rate  from  Marseilles,  HI.,  has  already  been  increased  to 
the  basis  of  the  rate  proposed  in  the  tariff  under  suspension  from 
Wilmington.  Mills  located  at  Marseilles  are  some  of  protestant's 
active  competitors.  Marseilles  is  77  miles  from  Chicago  by  direct 
haul  of  the  Rock  Island.  Wilmington  is  52  miles  from  Chicago  by 
direct  haul  of  the  Chicago  &  Alton.  The  distance  from  Wilmington 
to  Milwaukee  is  137  miles.  The  carriers  further  direct  attention  to 
another  mill  point  with  which  protestant  is  in  active  competition, 
namely,  Otsego,  Mich.,  from  which  point  the  rate  to  Chicago  is  7^ 
cents  and  to  Milwaukee  9  cents  for  distances  of  173  and  258  miles,  re- 
spectively. A  statement  of  rates  from  other  points  at  which  mills 
competing  with  protestant  are  located  is  submitted  by  respondents. 
Protestant  also  refers  to  these  latter  rates  as  establishing  its  own 
contention  that  the  proposed  rates  from  Wilmington  are  excessive 
considering  the  relative  distances.  Thus  to  Milwaukee  rates  are, 
from  Childsdale,  Mich.,  8  cents  for  391  miles;  from  Kalamazoo, 
Mich.,  9  cents  for  226  miles;  Grand  Rapids,  Mich.,  8  cents  for  263 
miles ;  Eokomo,  Ind.,  8  cents  for  225  miles ;  Elkhart,  Ind.,  8  cents  for 
186  miles;  and  Lafayette,  Ind.,  8  cents  for  205  miles. 

Protestant  also  refers  to  rates  from  Aurora,  Peoria,  Pekin,  Rock 
Falls,  and  Rockford,  all  in  Illinois,  from  which  points  it  also  meets 
active  competition  in  the  sale  of  its  product  at  Milwaukee.  The  rates 
from  these  points  are  not  included  in  the  general  readjustment. 
These  rates  to  Milwaukee  are  from  Aurora,  6^  cents  for  115  miles; 
from  Peoria  and  Pekin,  S^  cents  for  240  miles;  from  Rock  Falls, 
7.85  cents  for  198  miles;  and  from  Rockford,  6j^  cents  for  100  milea 
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The  present  rate  from  Wilmington  is,  as  stated,  6|  cents  for  187 
miles,  and  the  proposed  rate  8^  cents. 

Considering  all  the  facts  appearing,  it  is  our  conclusion  that  the 
carriers  have  not  sustained  the  burden  of  proof  placed  upon  them  by 
the  statute  with  respect  to  the  proposed  increases,  and  we  shall  direct 
the  tariffs  canying  them  to  be  canceled. 

In  reaching  this  conclusion  we  are  not  to  be  understood  as  disap- 
proving or  discouraging  respondents'  efforts  to  iron  out  errors,  ambi- 
guities, or  inconsistencies  from  their  tariffs.  We  are  influenced  in 
our  findings  mainly  by  the  fact  that  the  readjustment  now  proposed 
changes,  to  its  disadvantage,  the  relation  which  Wilmington  has  in 
the  past  borne  to  competitive  points  in  Illinois.  Wedo  not  mean 
to  suggest  that  in  correction  of  this  situation  rates  from  Aurora, 
Rockford,  and  other  points  in  Illinois  should  be  advanced  with  Wil- 
mington. How  a  readjustment  that  will  not  detrimentally  affect  one 
or  more  of  these  mill  points  to  the  advantage  of  others  in  that  state 
can  be  worked  out  is  a  matter  for  the  respondents  to  determine  in 
the  first  instance.  If  this  can  be  satisfactorily  done  by  them,  they 
may  at  any  time  file  tariffs  carrying  such  readjustment,  subject  of 
course  to  further  investigation  by  the  Commission  if  necessary. 

29i.aa 


J 


Investigatiok  and  Suspensiok  Docket  No.  263. 

NEW  ENGLAND  AND  CANADIAN  HIGH  EXPLOSIVES 

KATES. 


SuhmUted  July  SO,  1915.    Decided  March  16,  1914. 


Withdrawal  of  commodity  rates  on  Iiigh  explosives  firom  Mississippi  Riyer 

points  to  tlie  east  permitted. 

C.  C.  p.  Rcmsch  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Report  of  the  Commission. 

McChord,  Cont/missioner: 

Commodity  rates  on  high  explosives  from  St.  Louis,  Mo.,  and  re- 
lated points  to  Philadelphia,  Pa. ;  New  York,  N.  Y. ;  Boston,  Mass. ; 
and  points  taking  same  rates,  as  well  as  to  destinations  in  Canada, 
were  sought  to  be  withdrawn  in  supplements  13  and  14  of  joint  tariff 
issued  as  agent  Cameron's  I.  C.  C.  0-46  and  agent  Hosmer's  I.  C.  C. 
A-311,  effective  May  15,  1913.  As  this  cancellation  left  higher  com- 
bination to  apply  in  certain  instances,  the  operation  of  the  aforesaid 
schedules,  by  appropriate  orders,  was  suspended  until  March  12, 
1914.  The  ^tna  Powder  Company,  of  Chicago,  HI.,  the  sole  pro- 
testant,  withdrew  its  complaint  prior  to  the  hearing  and  did  not 
appear  thereat. 

There  is  no  rating  upon  high  explosives  in  official  classification, 
but  in  the  exceptions  thereto,  published  by  agent  Morris,  a  rating  is 
provided.  Many  of  the  lines  for  whom  agents  Cameron  and  Hosmer 
issued  were  originally  not  parties  to  Morris's  exceptions.  This,  of 
course,  precluded  the  application  of  class  rates  on  high  explosives  via 
those  lines.  Accordingly,  specific  commodity  rates  to  eastern  and 
Canadian  destinations  were  published  in  the  joint  issue  of  agents 
Cameron  and  Hosmer,  such  rates,  however,  being  in  every  instance 
the  exact  equivalents  of  the  class  rates  which  would  have  applied 
under  Morris's  exceptions. 

With  the  increase  in  the  list  of  issuing  carriers  to  the  aforesaid 
exceptions,  it  was  thought  that  simplicity  and  economy  might  best 
be  conserved  by  eliminating  the  commodity  rates  and  merely  refer- 
ring to  the  exceptions  to  the  classification  for  a  determination  of  the 
application  of  the  rates  and  rules  governing  the  transportation  of 
hi^  explosives.  This  was  sought  to  be  accomplished  by  the  issues 
suspended,  and,  in  so  far  as  destinations  served  by  carriers  parties  to 
the  exceptions  to  official  classification  are  concerned,  no  increase  in 
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rates  on  high  explosives  has  been  made;  in  fact,  it  is  specifically 
averred  that  no  such  increase  was  contemplated.  However,  there 
are  some  carriers  parties  to  agents  Cameron  and  Hosmer's  tariff 
which  are  not  parties  to  Morris's  exceptions,  and  high  explosives 
moving  via  such  lines  are  subject  to  a  combination  of  rates  which 
represent  substantial  increases.  This  is  particularly  true  of  Boston, 
as  none  of  the  carriers  reaching  that  point  is  a  party  to  the  excep- 
tions to  official  classification.  From  the  testimony  of  the  only  wit- 
ness appearing  for  the  respondents,  we  are  convinced  that  this  is  an 
oversight 

We  are  not  advised  whether  there  is  any  movement  of  high  ex- 
plosives from  St.  Louis  to  Boston  or  pointe  taking  same  rates,  and 
have  received  no  information  from  the  protestant,  whose  complaint, 
as  already  observed,  has  been  withdrawn.  This  Commission  should 
not  be  expected  in  every  case  to  check  superseding  issues  of  all  tariffs 
to  determine  whether  or  not,  by  any  possible  construction,  a  rate  may 
be  increased  via  a  possible  route  over  which  there  may  or  may  not 
ever  have  been  any  movement. 

The  proceeding  should  be  discontinued^  and  it  will  be  so  ordered. 
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No.  5001. 
J.  T.  STONE  &  SON 

V. 

SOUTHERN  RAILWAY  COMPANY. 


No.  5001  (Sub-No.  1). 
GRIFFIN-HALLMAN  FUEL  COMPANY 

V. 

SAME. 


Submitted  October  7, 1912.    Decided  March  9, 1914. 


Bate  of  $2.05  per  ton  on  coal  from  Newcomb,  Tenn.,  to  Greenville,  S.  C,  found  to 
have  been  unreasonable  in  so  far  as  it  exceeded  a  rate  of  11.95.  Reparation 
awarded 

John  H.  Earle  for  complainants. 
Clavdian  B.  Northrop  for  defendant. 

Refobt  of  the  Commission. 

By  thb  Commission: 

Complainants  in  these  proceedings,  J.  T.  Stone  and  A.  C.  Stone, 
doing  business  as  J.  T.  Stone  &  Son,  and  Griffin-Hallman  Fuel  Com- 
pany, to  whom  J.  T.  Stone  &  Son  are  successors  in  interest,  were 
engaged  in  the  coal  business  at  Greenville,  S.  C.  By  complaints 
filed  July  3,  1912,  they  allege  that  a  rate  of  $2.05  per  ton  chained 
on  shipments  of  coal  from  Newcomb,  Tenn.,  to  Greenville  was  unjust 
and  unreasonable.     Reparation  is  asked. 

The  shipments  in  No.  5001,  numbering  4  cars,  moved  during  the 
period  from  June  6  to  June  23,  1911.  The  aggregate  weight  of  the 
coal  was  124  tons,  and  chai*ges  were  paid  thereon  in  the  sum  of 
$254.20  at  the  rate  of  $2.05  per  ton.  The  shipments  in  No.  5001 
(Sub-No.  1),  numbering  5  cars,  moved  during  the  period  from  April 
22  to  May  18,  1911.  The  aggregate  weight  of  these  shipments  was 
180  tons,  and  chaises  were  paid  thereon  in  the  sum  of  $369  at  the  rate 
of  $2.05  per  ton. 

The  Newcomb  mines  are  in  the  northeastern  part  of  Tennessee, 
in  what  is  known  as  the  Jellico  group,  designated  by  defendant  in 
its  tariff  as  group  No.  9.  About  30  miles  to  the  southward,  and 
to  the  northwest  of  Ejioxville,  are  the  Coal  Creek  mines  in  what  is 
known  as  group  No.  7« 
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The  Jellico  group  has  for  a  number  of  years  taken  a  unifomi 
differential  of  10  cents  per  ton  oyer  the  Coal  Creek  rate  on  traffic 
destined  to  points  in  South  Carolina.  Rates  from  the  Coal  Cre^ 
group  to  Carolina  territory  have,  in  turn,  for  several  years  sustained 
a  fixed  relationship  to  the  rates  from  mines  in  southwestern  Virginia. 
The  relationship  of  rates  to  this  Carolma  territory  from  the  Coal 
Creek  group,  on  the  one  hand,  and  the  southwestern  Virginia  mines, 
on  the  other,  has  been  the  subject  of  inquiry  in  former  proceedings 
before  us.  BlacTcMountain  Coal  Land  Co.  v.  8.  By.  Co.,  16  I.  C.  C, 
286;  Andy's  Ridge  Coal  Co.  v.  8.  By.  Co.,  18  I.  C.  C,  405.  Without 
going  at  length  into  the  facts  and  the  history  of  the  rates  involved 
as  recited  in  the  reports  of  those  cases,  it  is  sufficient  to  state  that  as 
a  restdt  of  our  orders  therein,  certain  changes  were  made  in  the 
adjustment  of  rates  as  between  the  Coal  Creek  and  southwestern 
Virginia  mines  on  traffic  to  Carolina  territory.  Briefly,  it  may  be 
stated,  following  the  decision  and  order  in  the  Andy's  Bidge  case,  tiie 
carriers  fixed  an  adjustment  under  which  the  rate  from  the  south- 
western Virginia  mines  to  Spartanburg,  S.  C,  and  points  taking  the 
same  rate,  was  made  $2.05,  while  the  rate  from  Coal  Creek  to  the  same 
points  was  made  $1.95,  the  latter  being  thereby  increased  from  $1.80. 
At  the  same  time  the  rate  from  the  JeUico  group,  including  Newcomb, 
was  increased  from  $1.90  to  $2.05,  thus  preserving  the  established 
relationship  between  the  Jellico  and  Coal  Creek  groups. 

Complaint  was  made  against  the  increased  rate  from  Coal  Creek 
to  Spartanburg  and  points  in  the  Spartanburg  group  taking  t&e  same 
rate.  Upon  investigation  we  held  that  defendants  had  failed  to 
show  the  increased  rate  of  $1.95  to  be  reasonable  and  that  for  the 
future  the  rate  from  Coal  Creek  to  Spartanburg  should  not  exceed 
$1.85  per  ton.  We  further  held  that  complainants  who  had  received 
coal  imder  the  $1.95  rate  were  entitled  to  reparation  on  basis  of  the 
rate  found  reasonable.     Victor  Mfg.  Co.  v.  8.  By.  Co.,  21 1.  C.  C,  222. 

Upon  a  subsequent  proceeding  to  determine  the  amounts  of  repa- 
ration, an  issue  was  raised  as  to  whether  complainants  in  the  original 
case,  who  had  received  coal  at  points  other  than  Spartanburg,  but 
taking  the  same  group  rates,  should  be  awarded  reparation.  Green- 
ville was  one  of  the  points  in  that  group.  After  considering  the 
contentions  of  the  defendant  carriers,  and  the  testimony  of  their 
witness  to  the  fact  that  rates  from  Coal  Creek  to  all  the  points  in 
question  had  always  been  published  as  group  rates,  we  held  that  the 
rates  to  the  points  involved  were  group  rates  and  must  necessarily 
be  considered  from  that  standpoint.  Reparation  was  accordingly 
awarded  to  all  complainants  who  received  coal  at  such  points. 
VicUyr  Mfg.  Co.  v.  8.  By.  Co.,  27  I.  C.  C,  661. 
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The  issue  in  the  instant  case  is  the  reasonableness  of  the  rate  of 
$2.05  in  effect  from  Newcomb  in  the  Jellico  group  to  Greenville  in 
the  Spartanburg  group.  This  rate  was  in  effect  contemporaneously 
with  the  $1.95  rate  from  Coal  Creek  to  the  Spartanburg  group  which 
we  found  to  be  unreasonable  in  the  Victor  Mfg.  Co.  case,  supra.  It 
conformed  to  the  recognized  relationship  of  rates  between  the  Jellico 
and  Coal  Creek  groups  and  the  propriety  of  this  relationship  has  not 
been  questioned. 

The  rate  having  been  increased  on  August  15,  1910,  the  burden 
is  upon  the  defendant  to  justify  the  increased  rate.  This  it  has  not 
attempted  to  do.  No  evidence  was  introduced  by  it  at  the  hearing 
of  the  instant  case,  but  instead  its  coimsel  stated  that  this  case 
would  depend  upon  the  decision  in  the  later  Victor  Mfg.  Co.  case, 
in  which,  as  we  have  stated,  reparation  was  awarded  to  all  com- 
plainants who  had  paid  the  imreasonable  rate. 

For  reasons  given  in  the  case  last  referred  to  and  considering  all 
the  facts  and  circumstances  of  record  herein,  we  are  of  the  opinioUy 
and  find,  that  the  increased  rate  of  $2.05  from  Newcomb  to  Green- 
ville was  unreasonable  to  the  extent  it  exceeded  $1.95  per  ton. 

The  record  establishes  that  complainants  in  No.  5001,  J.  T.  Stone 
&  Son,  bought  out  the  business  of  the  GriflSn-Hallman  Fuel  Company, 
complainant  in  No.  6001  (Sub-No.  1),  on  April  25,  1911.  Although 
two  of  the  shipments  to  the  latter  concern  moved  prior  to  that  date, 
the  record  shows  that  J.  T.  Stone  &  Son  received  the  same  and  paid 
the  freight  on  all  of  the  five  shipments  and  are  therefore  the  real 
parties  in  interest.  We  therefore  find  that  complainants,  J.  T.  Stone 
&  Son,  received  the  shipments  covered  by  complaints  Nos.  5001,  and 
also  5001  (Sub-No.  1);  that  they  paid  charges  thereon  at  the  rate 
herein  found  to  have  been  unreasonable;  that  they  have  been  damaged 
thereby  in  an  amoimt  equal  to  the  difference  between  the  amoimts 
which  they  did  pay  and  the  amounts  which  they  would  have  paid 
had  the  rate  of  $1.95  herein  foimd  reasonable  been  applicable;  and 
that  they  are,  therefore,  entitled  to  an  award  of  reparation  in  the  sum 
of  $30.40,  with  interest  from  July  5,  1911. 

As  the  rate  found  reasonable  has  been  in  effect  for  more  than  two 
years,  no  order  for  the  future  is  deemed  necessary. 
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No.  5374  and  No.  5374  (Sub-No.  1). 
UNITED.  STATES  OF  AMERICA 

V. 

RICHMOND,   FREDERICKSBURG  &  POTOMAC  RAILROAD 

COMPANY  ET  AL. 


Submitted  January  15, 1914.    Decided  Marth  2, 1914. 


ClassLfication  of  "projectiles,  empty  or  solid,  other  than  small  arm,  in  boxes,  1.  c.  L, 
first  class.  In  packages  or  loose,  c.  1.,  minimum  weight  30,000  pounds,  Iburtli 
class,"  not  found  to  be  unreasonable  or  unduly  prejudicial.  Compliant  dis- 
missed. 

WiUiam  BuUerwortk  OroweU  and  Ordham  EgerUm  for  complainant. 

B.  WdUon  Moore  and  M.  Carter  HdU  for  Richmond,  FredericfcB- 
bnrg  &  Potomac  Railroad  Company  and  Washington  Southern  Bail- 
way  Company. 

Repobt  of  the  Commission. 

Clements,  Commissioner: 

Complainant  questions  in  this  proceeding  the  reasonableness  of  an 
item  in  the  current  southern  classification: 

Projectiles,  empty  or  solid,  other  than  smaU  arm,  in  boxes,  1.  c.  1.,  first  class.  In 
packs^  or  loose,  c.  1.,  minimum  weight  30,000  pounds,  fourth  class, 

particularly  in  its  application  to  empty  target  projectiles  used  by  the 
United  States  navy  in  target  practice.  Reparation  is  claimc^l  on 
four  carload  shipments  that  moved  from  Richmond,  Va.,  to  Fort 
Mifflin,  Pa.  While  the  provision  also  covers  loaded  shell  for  use  in 
active  warfare,  the  shipments  specifically  involved  in  this  proceeding 
are  only  of  the  empty  projectile.  It  appears  that  there  is  practically 
no  difference  between  the  construction  of  the  empty  and  loaded  shdl 
except  in  the  material  used,  the  former  being  made  of  cast  iron,  the 
latter  of  steel.  Both  kinds  are  cylindrical  in  shape,  at  one  end  grad- 
ually tapering  to  a  point,  the  other  or  base  end  being  cut  squarely 
off,  enabUng  it  to  stand  on  end.  While  various  sizes  of  these  shell 
are  made,  those  specifically  involved  here  are  12  and  14  inches  in 
diameter.  On  the  outside  of  the  shell  a  copper  band  from  1  to  U 
inches  wide,  partially  sunk  into  and  projecting  slightly  above  its 
surface,  encircles  it  about  1^  inches  from  the  base  end.  The  func- 
tion of  this  band  is  to  take  the  rifling  of  the  gun;  that  is,  the  soft 
metal  in  leaving  the  gun  sinks  into  the  horizontal  grooves  of  the 
^^un's  interior  and  gives  to  the  shell  a  rotary  motion.  Into  the 
base  end  of  the  shell  is  screwed  a  steel  base  plug,  threaded  and 
adjusted  to  one  two-thousandths  of  an  inch.  In  tlie  loaded  shell 
702  29Laa 


UNITED  STATES  V.  B.,  F.  A  P.  B.  B.  00.  703 

there  is  a  fuse  hole  through  this  base  plug  which  ignites  the  interior 
explosive  after  the  shell  has  penetrated  the  armor  plate.  In  the 
armor-piercing  shell  there  is  screwed  to  the  pointed  end  a  smaU  steel 
cap,  which  increases  the  penetrating  qualities^  and  to  this  cap 
is  attached  a  wind  shield.  The  projectiles  used  in  target  practice 
are  not  filled  with  explosive,  and  the  same  is  true  of  the  armor- 
piercing  shell  when  offered  to  the  railroad  companies  for  their  first 
transportation.  They  are  not  so  fitted  until  their  arrival  at  the 
naval  magazine  and  before  their  final  transportation  to  the  ship 
for  use.  Shell  load  from  37,000  to  105,000  pounds  to  the  car,  the 
average  over  a  given  period  checked  by  complainant  being  73,137 
pounds.  They  are  loaded  loose  in  carloads  and  are  separated  from 
each  other  only  by  a  rope  or  so-called  grommet  encircling  the  shell 
at  each  end  to  prevent  rubbing.  In  less  than  carloads,  they  are 
usually  loaded  in  boxes,  although  this  is  claimed  to  be  a  recent  de- 
parture and  not  to  be  necessary. 

Target  shell  are  worth,  in  the  12-inch  size,  about  $35,  and  in  the 
14-inch  size,  $54;  armor-piercing  or  loaded  shell,  $279.40  and  $500 
in  these  respective  sizes. 

Complainant  contends  that  the  classification  should  be  changed  from 
first  class  in  less  than  carloads  and  fourth  class  in  carloads  to  second 
class  in  less  than  carloads  and  fifth  class  in  carloads.  At  the  time  com- 
plaint was  filed  the  carload  rating  was  third  class.  It  was  reduced 
to  fourth  class  as  a  result  of  the  complaint.  The  prayer,  if  granted, 
would  have  the  effect  of  reducing  the  charges  from  Richmond  to  Fort 
Mifflin  from  37  cents  in  less  than  carloads  and  23  cents  in  carloads  to  32 
cents  in  less  than  carloads  and  17  cents  in  carloads.  The  basis  of  the 
request  is  the  existence  of  lower  ratings  on  what  are  claimed  to  be 
analogous  articles,  not  only  in  the  southern,  but  in  the  western  and 
official  classification  territories,  and  lower  class  ratings  on  shell  in 
official  and  western  classification  territory.  In  the  official  classifica- 
tion''projectiles,  empty,"  are  rated  second  class  in  less  than  carloads  and 
fifth  class,  minimum  weight  36,000  poimds  in  carloads.  In  western 
classification  the  description  is  the  same  as  in  the  southern,  but  the 
rating  is  second  class  in  less  than  carloads,  and  fourth  class,  minimum 
w^ht  30,000  pounds  in  carloads.  The  articles  alleged  to  be 
analogous  include  architectural  fronts;  car  axles,  carriage  or  wagon 
axles,  n.  o.  s.;  bells  and  gongs,  n.  o.  s.;  boats  (5  feet  or  over),  n.  o.  s.; 
bridge  material;  car-spring  plates;  nails,  n.  o.  s.,  plain  or  brass  or 
copper  coated ;  shoes,  horse,  mule,  or  ox;  kegs;  bar  steel,  brass  or 
copper  covered,  coated  or  plated;  locomotive  and  car  wheels;  ma- 
chinery; bar  steel;  nails  and  spikes  in  kegs;  railway  track  material; 
all  of  which  are  rated  in  their  respective  classifications  from  second 
to  sixth  class  in  less  than  carloads  and  from  fourth  class  to  class  / 
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in  carloads.  Attention  is  particularly  invited  bj  complainant  to  mar 
chinerj;  iviiich  is  rated  fifth  class  under  the  official  classification, 
class  A  under  the  western,  and  sixth  class  in  the  southern.  It  is  not 
contended  that  these  articles  are  in  any  way  competitive  with  shell, 
but  it  is  insisted  that  from  the  standpoint  of  value,  hazard  in  transit, 
per  car  revenue,  and  other  transportation  considerations,  they  are 
rated  relatively  much  lower  than  are  projectiles. 

Defendants  insist  that  the  rating  of  machinery  in  a  lower  class 
than  projectiles  is  not  indicative  of  any  imreasonableness  in  the  classi- 
fication of  the  latter.  Machinery,  they  say,  is  usually  rated  in  the 
lower  classes  only  on  the  parts  of  the  machine  and  not  on  the  com- 
pleted article,  and  where  the  whole  machines,  such  as  agricultural 
implements,  are  rated  low  in  their  complete  form  it  has  been  for  a 
necessary  purpose,  namely,  the  encouraging  of  agriculture  and  other 
ptu^uits  in  the  different  classification  territories.  Complainant  refen 
for  instance,  to  blacksmith-anvils  as  analogous  to  projectiles  in  some 
respects.  As  to  these  defendants  say  that  a  low  rating  is  necessaiy 
because  of  the  same  motives  and  necessities  that  influence  the  rating 
of  machinery.  There  is  hardly  a  crossroads  station,  they  say,  wiUiout 
its  blacksmith  shop,  and  anvils  are  urgent  necessities  which  must  be 
given  a  rating  on  whii  h  the  traffic  will  move.  It  is  further  stated  by 
the  carriers  that  various  items  of  machinery  are  being  withdrawn  as 
rapidly  as  possible  from  the  lower  classes  with  the  development  of  the 
cotmtry  to  a  substantial  and  lasting  basis  and  the  ability  of  users  of 
these  articles  to  pay  a  normal  rate  on  them.  Where  these  considera- 
tions mentioned  have  not  been  influential  in  the  low  rating  of  ma- 
chinery and  iron  and  steel  articles  in  general,  defendants  state  that 
the  classification  has  been  induced  by  the  fact,  especially  in  official 
classification  territory,  that  iron  and  steel  articles  constitute  one  of 
the  staple  commodities  which  move  in  perhaps  the  largest  volume  of 
any  of  their  traffic,  and  that  the  classification  of  commodities  depends 
in  large  measure  upon  the  total  volume  of  movement  over  the  entire 
classification  area  and  not  between  specified  points  therein.  Arguing 
from  this  latter  standpoint,  they  say  that  projectiles  are  not  entitled 
to  any  lower  basis  of  rating  than  now  exists,  inasmuch  as  the  volume 
of  movement  is  comparatively  very  small.  Only  73  carloads  of  shdl 
moved  since  September  1, 1911,  and  10  carloads  within  the  past  year 
throughout  the  whole  country. 

It  is  testified  on  behalf  of  complainant  that  contracts  have  been 
let  for  42  carloads  of  shell,  which  will  be  offered  to  the  carriers  withia 
the  next  eight  months.  Shell  are  now  manufactiured  almost  exclu- 
sively at  Richmond,  Va.  When  completed,  they  are  shipped  to  tlte 
naval  magazines,  of  which  there  appear  to  be  only  a  few  receiving 
the  supply,  including  Norfolk,  Va.,  Fort  Mifflin,  Pa.,  and  TTinghAin, 

20LaC 


XTIfnTED  STATES  V.  B.,  F.  A  P.  B.  B.  00.  705 

Mass.  The  only  other  movement  is  an  occasional  one  to  some  public 
park  or  to  a  given  point  for  exhibition  purposes.  The  present  com- 
plaint asks  reparation  on  only  four  carloads  which  have  moved  in 
the  past  two  years. 

Originally  the  rating  on  shell  was  that  applicable  to  cannon  balk, 
which  took  second  class  in  less  than  carloads  and  fourth  class  in 
carloads.  This  was  as  far  back  as  1895.  The  present  Southern 
Classification  Committee  was  organized  in  1899.  Its  first  issue  of 
February  1,  1900,  rated  cannon  balls  first  class  in  less  than  car- 
loads and  fourth  class  in  carloads.  On  Jime  1,  1900,  they  were 
rated  first  class  in  less  than  carloads  and  third  class  in  carloads. 
Up  to  November  1,  1912,  all  empty  projectiles  would  move  imder  a 
description  no  more  definite  than  ''cannon  balls."  On  that  date  the 
present  description  was  substituted. 

Considering  all  the  facts  of  record,  we  do  not  find  that  the  classi- 
fication of  projectiles  in  the  southern  classification  is  unreasonable. 

With  respect  to  the  specific  shipments  in  question  from  Eichmond 
to  Fort  Mifflin  on  which  reparation  is  asked,  complainant  refers  to 
certain  comparative  rates  from  Eichmond  to  other  points  in  official 
classification  territory  of  greater  distance  than  Fort  Mifflin  from 
Richmond  which  are  lower  in  cents  per  100  poimds  than  is  applica- 
ble to  Fort  Mifflin,  due  to  the  fact  that  the  traffic  moves  under  offi- 
cial classification  ratings  instead  of  southern.  The  southern  classifi- 
cation is  applicable  to  Fort  Mifflin  from  Eichmond.  Defendants 
contend  that  the  official  classification  applies  on  the  other  traffic 
because  of  different  transportation  conditions  from  the  conditions 
obtaining  on  shipments  to  Fort  Mifflin. 

Considering  all  the  facts  appearing  of  record  in  connection  with 
this  phase  of  the  case,  we  do  not  find  that  the  rates  charged  on  the 
specific  shipments  in  issue  were  imreasonable  or  unduly  prejudicial. 

The  complaint  will  be  dismissed. 
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644.  Hearst  v.  Philadelphia  &  Reading  Railway  Compant 
£T  AL.  Rates  on  anthracite  coal  from  points  in  Pennsylvania  to 
New  York  City  and  other  points.  C.  J.  Sheam  for  complainant. 
C.  Heebner,  J.  6.  Johnson.  F,  H,  Janvier,  TF.  W,  Boss,  R,  Thome , 
A.  Moot  J  D.  Wilcox,  L.  E.  Carr,  F.  I.  Oowen,  0.  F.  Browned,  J,  D, 
CampheU,  W.  S.  Jenney,  B.  W.  De  Forest,  J.  B.  Kerr,  and  H,  F. 
Neweonib  for  defendants.    Dismissed  February  3,  1914. 

684.  Richmond  Elevatok  Company  v.  Pere  Marquette  Rail- 
road Company.  Failure  to  furnish  cars  for  shipments  of  hay 
and  grain  at  Valley  Center,  Doyle,  Avoca,  Croswell,  and  Memphis, 
^ch.  8.  B.  Spier  for  complainant.  C.  McPherson  for  defendant. 
Dismissed  February  3, 1914. 

885.  Sioux  City  &  Rock  Springs  Coal  Mining  Company  v. 
Union  Pacific  Railroad  Company.  Construction  of  switches, 
connections,  and  sidetracks  at  complainant's  mine  in  Sweetwater 
County,  Wyo.  ff.  Atkinson  for  complainant.  /.  N,  Baldwin  for 
defendant.    Dismissed  February  3, 1914. 

1130.  Stark  v.  Atchison,  Topbka  &  Santa  Fe  Railway  Com- 
pany. Rates  on  cattle  from  Kansas,  Colorado,  Oklahoma  Terri- 
tory, Indian  Territory,  and  Texas  to  Kansas  City  and  St.  Joseph, 
Mo.  FinUy  dk  Lyons,  J.  P.  Oilmore,  and  J.  W.  Farrar,  for  com- 
plainant. G.  Laihrop,  B.  Dunlap^  and  /.  L.  Coleman  for  defendant. 
Dismissed  on  motion  of  complainant,  February  3, 1914. 

1131.  Stark  v.  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. Rates  on  cattle  from  Kansas,  Colorado,  Oklahoma  Territory, 
Indian  Territory,  and  Texas  to  Kansas  City  and  St.  Joseph,  Mo. 
Firdey  cfe  Lyons,  J.  P.  CfUmore,  and  J.  W.  Farrar  for  complainant. 
E.  B,  Peirce  for  defendant.    Dismissed  February  3,  1914. 

1132.  Stark  v.  Missouri  Pacific  Railway  Company.  Rates 
on  cattle  from  Kansas,  Colorado,  Oklahoma  Territory,  Indian 
Territory,  and  Texas  to  Kansas  City,  Mo.  Finley  dk  Lyons,  J.  P. 
OUmore,  and  /.  W,  Farrar  for  complainant.  No  appearance  for 
defendant.    Dismissed  February  3, 1914. 

1133.  Stark  v,  St.  Loms  &  San  Francisco  Railroad  Companv. 
Rates  on  cattle  from  Kansas,  Colorado,  Oklahoma  Territoiy,  Indian 
Territory,  and  Texas  to  Kansas  City,  Mo.     Finley  dk  Lyons,  J.  P. 
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OUmoTty  and  J.  W.  Fbrrar  for  complainant.  E.  B.  Peiree  for  defend- 
ant.   Dismissed  February  3,  1914. 

1134.  Stark  i;.  Union  Paodtio  Railroad  Compant.  Rates  on 
cattle  from  Kansas,  Colorado,  Oklahoma  Territory,  Indian  Territory, 
and  Texas  to  Kansas  City,  Mo.  FirUey  <t  Lyons,  J.  P.  OUmore, 
and  /.  W.  Farrar  for  complainant.  J.  N.  Baldwin  for  defendant. 
Dismissed  January  6, 1914. 

1186.  Griffin  i;.  New  York  Central  &  Hudson  Riybr  Rail- 
road Company  et  al.  Rates  on  lumber  from  Bells  Landing,  Pa., 
to  Sidney,  N.  Y.  No  appearance  for  complainant.  E.  H.  Boles 
for  the  New  York  CentriJ  &  Hudson  River  Railroad  Company. 
Dismissed  February  3, 1914. 

1237.  Buffalo  Hardwood  Luhrer  Company  et  al  v.  Souteibrn 
Railway  Company  et  al.  Rates  on  hardwood  lumber  from  Missis- 
sippi points  via  Ohio  River  gateways.  W.  A.  Percy  for  complainant. 
8.  F.  Andrews  for  defendants.    Dismissed  February  3,  1914. 

1282.  Mbrohanjs  Coal  Company  i;.  Baltimobb  &  Omo  Rail- 
road CoBfPANY.  Discrimination  in  car  distribution  at  mines  of 
complainant  at  Elk  Lick  and  Boswell,  Pa.,  and  Tunnelton,  W.  Va. 
W.  A.  Glasgow,  Jr.,  for  complainant.  No  appearance  for  defendant 
Disnussed  on  motion  of  complainant,  March  3,  1914. 

1394.  Pennsylvania  Railroad  Company  et  al  v.  New  Yore, 
New  Haven  &  Hartford  Railroad  Company.  Refusal  to  pay 
per  diem  rental  of  fifty  cents.  F.  I.  Oowen,  J.  D.  Campbell,  R.  W. 
de  Forest,  0.  F.  BrovmeU,  H.  L.  Bond,  Jr.,  W.  S.  Jenney,  W.  S. 
OpdyJce,  J.  J.  Beattie,  and  E.  B.  Thomas  for  complainants.  E,  D. 
Bobbins  for  defendant.  Dismissed  on  motion  of  complainant,  March 
3, 1914. 

1634.  UNrrED  States  v.  New  York,  New  Haven  &  Hartford 
Railroad  Company  et  al.  Rates  on  wet  gun  cotton  from  Newport, 
R.  I.,  to  Cameys  Point,  N.  J.  /.  E.  PiUsbury  for  complainant. 
C.  Heebner,  J.  E.  Reynolds,  and  E.  0.  Buckland  for  defendants. 
Dismissed  on  motion  of  complainant,  February  3,  1914. 

1767.  QUIMRY    ET    AL.   V.    MaINE    CENTRAL    RaILROAD    COMPANT 

ET  AL.  Milling  in  transit.  A.  M.  Rollins  for  complainants.  E.  J, 
Rich  and  Thaxter  dk  Holi  for  defendants.  Dismissed  February  3, 
1914. 

1949.  Jennison  Company  et  al.  v.  Great  Northern  Railway 
Company  et  al.  Lake-and-rail  rates  on  flour  from  Minneapolis, 
Minn.,  to  New  York,  N.  Y.,  and  other  Atlantic  seaboard  points. 
A.  E.  Clarke,  W.  M.  Hopkins,  M.  Shire,  A.  Stock,  M.  L.  FinneO, 
M.  S.  Blish,  D.  W.  Dietrich,  L.  Richards,  E.  J.  Eoran,  H.  0.  Wson, 
J.  C.  Lincoln,  0.  F.  Sparks,  and  W.  C.  EUis  for  complainants. 
C.  Brown,  B.  Shaw,  H.  S.  Noble,  A.  Pabriarche,  F.  E.  Signer,  8.  A. 
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Ljfnde,  6.  W.  Kretnnger,  H.  W.  Aekhoff,  H.  A.  Taylor,  0.  S.  Pat- 
terBon,  and  W.  A,  Parker  for  defendants.  Dismissed  February  3, 
1914. 

2725.  HouLKA  Tie  Comfant  v.  Mobile,  Jackson  &  E^ansas  Cmr 
Railroad  Company  et  al.  Bates  on  crossties  from  points  in 
Mississippi  to  Cairo,  HI.  G.  L,  drum  for  complainant.  R.  V. 
Fletcher  and  H.  L.  O'Dwyer  for  defendants.  Transferred  to  Special 
Docket  for  adjustment,  February  21,  1913. 

3044.  National  Association  of  the  Granite  Industries  of 
THE  United  States  et  al.  v.  Southern  Railway  Company  et  al. 
Rates  on  granite,  marble,  stone,  and  slate.  8.  W,  Jones  and  D.  0, 
Ives  for  complainants.  B.  W.  Moore,  E.  J.  Rich,  0,  H.  Blatehford, 
and  M.  P.  Callaway  for  defendants.  Complaint  satisfied.  Dis- 
missed January  12,  1914. 

3365.  Kohlenberg  v.  Baltimore  &  Ohio  Railroad  Company 
ET  AL.  Rates  on  wheat  from  Woodbine  and  Ijamsville,  Md.,  to 
Woodstock,  Va.  0.  E,  Lamar  for  complainant.  TT.  A.  Parker  for 
Baltimore  &  Ohio  Railroad  Company.  Dismissed  for  want  of 
prosecution,  January  12, 1914. 

3881.  Traffic  Bureau  of  the  Sioux  City  Commercial  Club  v. 
Chicago  &  North  Western  Railway  Company  et  al.  Class  rates 
from  Sioux  City,  Iowa,  to  points  in  Minnesota.  Q.  T.  BeU,  TT.  P. 
Trickett,  and  T.  A.  McOrath  for  complainants.  C.  C.  Wright,  F.  P. 
Eyman,  J.  B.  Sheean,  H.  M,  Pearce,  J.  D.  Armstrong,  and  J.  F. 
Finerty,  Jr.,  for  defendants.  Complaint  satisfied.  Dismissed  Jan- 
uary 12,  1914. 

4220.  Norwood  i;.  Adams  Express  Company  et  al.  Rates  on 
fruits,  vegetables,  butter,  and  eggs  from  Arkansas  to  points  in  other 
states.  Borders  <b  Walter  for  complainant.  J.  Eggleston,  O^Brien, 
Boardman  <b  PhU,  T.  B.  Harrison,  Jr.,  C.  W.  Stockton,  W.  H.  Burr, 
and  C.  L.  Loop  for  defendants.  Dismissed  on  motion  of  com- 
plainant, March  3, 1914. 

4290.  Transportation  Bureau  of  the  Ctty  of  Wichita  v.  St. 
Louis  &  San  Francisco  Railroad  Company  et  al.  Rates  on  fruit 
and  vegetables  in  tin  cans  from  points  in  Missouri  and  Arkansas  to 
Wichita,  Kans.  A.  E.  Helm  for  complainant.  F.  H.  Wood,  H.  0. 
Herbel,  F.  0.  Wright,  and  F.  J.  Shubert  for  defendants.  Dismissed 
January  12,  1914. 

4294.  Transportation  Bureau  of  the  Ctty  of  Wichita  v.  St. 
Loins  &  San  Francisco  Railroad  Company  et  al.  Rates  on  dried 
and  evaporated  fruit  from  points  in  Arkansas  to  Wichita,  Kans.  A.  E. 
Hdm  for  complainant.  F.  H.  Wood  for  St.  Louis  &  San  Francisco 
Railroad  Company.    Dismissed  January  12,  1914. 
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4323.  Baxter  &  Company  bt  al.  v.  Georgia  Southern  &  Fix>rida 
Railway  Cobipany.  Rates  on  crossties  from  points  in  Georgia  and 
Florida  to  JacksonviUoi  Fla.  (7.  L.  Bedding  for  complainanta. 
M.  P,  CaHaway  for  defendant.    Dismissed  March  3,  1914. 

4419.   GOLDFDSLD  CONSOLIDATED  MiNES  COMPANT  V.  AtCHISON,  To- 

PEKA  &  Santa  Fe  Railway  Company  et  al.  Rates  on  iron  pipe 
fittings  from  Los  Angeles,  Cal.,  to  Goldfield,  Nev.  TT.  P.  Seeds  for 
complainant.  W.  C.  Cole  for  defendants.  Dismissed  January  5, 
1914. 

4471.  Chattanooga  Plow  Company  v.  New  York  Cbntrai.  & 
Hudson  River  Railroad  Company  et  al.  Rates  on  carbomndmn 
from  Niagara  Falls,  N.  Y.,  to  Chattanooga,  Tenn.  A.  B.  Hayes  for 
complainant.  H.  A.  Taylor  and  T.  H.  Burgess  for  Erie  Railroad 
Company.  Transferred  to  Special  Docket  for  adjustment,  February 
17,  1914. 

4667.  Graham  v.  Southern  Railway  Company  et  al.  Rates  on 
baled  straw  from  Paeonian  Springs,  Va.,  to  Washington,  D.  C.  IF.  B. 
Ordham  for  complainant.  W.  C.  Coleman  and  C.  B.  Northrop  for 
defendants.  Transferred  to  Special  Docket  for  adjustm^it,  Feb- 
ruary 26,  1914. 

4915.  Chamber  of  Cobcmerge  of  the  City  of  Beaumont,  Texas, 

t^.  International  &  Great  Northern  Railway  Company  bt  al. 

Milling-in-transit  rates  on  rough  rice  from  points  in  Louisiana  to 

points  in  Texas.    H.  8.  UHommedieu  for  complainant.     H.  A.  Scan- 

drett,  J,  P.  Blairj  H.  6.  Herlel,  and  F.  G.   WrigJU  for  defendants. 

Dismissed  without  prejudice  on  motion  of  complainant,  Januiury  6, 

1914. 
4961.  Atlanta  Journal  Company  et  al.  v.  Seaboard  Air  Line 

Railway  et  al.    Rates  on  news  print  paper  from  Berlin,  N.  H.,  to 

Atlanta,  Ga.     W.  A,   WimbisTi  for  complainants.     C.  D.  Drayton^ 

B.   W.  Moore,    and    C.  H.  Bhichford  for  defendants.    Dismissed 

March  2,  1914. 

4973.  Railroad  Commission  of  Oregon  v.  Southern  Pacific 
Company  et  al.  Rates  on  forest  products  from  points  in  Oregon  to 
points  in  other  states.  J.  N,  Teal  for  complainant.  Tf.  D.  FenUm 
and  W.  A.  Bobbins  for  defendants.  Dismissed  on  motion  of  com- 
plainant, January  12,  1914. 

5116.  Mitchell  Veneer  &  Lumber  Company  v.  Nashyills, 
Chattanooga  &  St.  Louis  Railway  et  al.  Rates  on  oak  logs  from 
Hickman,  Ky.,  to  Indianapolis,  Ind.  6.  M.  Stephen  for  complainant. 
B.  B.  Scott  and  B,  W.  Moore  for  defendants.  Dismissed  on  motion 
of  complainant,  March  3,  1914. 

5147.  WooDBURN  Elevator  &  Milling  Company  v.  Louistuxe 
&  Nashville  Railroad  Company  et  al.  Misrouting  of  shipment  of 
coal  from  Kamont,  Va.,  to  Woodbum,  Ind.     E.  B.  Moser  for  com- 
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plainant.  A.  8.  Brandeis,  W.  A,  NorOicuU,  and  E.  />.  Hotchkiasior 
defendants.  Transferred  to  Special  Docket  for  adjustment,  Febru- 
ary 17,  1914. 

5477.  Weinhabd  Brewery  v.  Cincinnati,  Hamilton  &  Dayton 
Railway  CoufPANY  bt  al.  Rates  on  pitch,  1.  c.  1.,  from  Ivorydale, 
Ohio,  to  Portland,  Oreg,  J,  N.  Teal  and  W.  O,  McOuUoch  for  com- 
plainant. (7.  A.  Hart  for  defendants.  Transferred  to  Special 
Docket  for  adjustment,  February  26,  1914. 

5525.  Athens  Fire  Brick  Company  t;.  St.  Louis  Southwestern 
Railway  Company  bt  al.  Rates  on  hollow  building  tile  from 
Athens,  Tex.,  to  Shreveport,  La.  (?.  D.  Ward  for  complainant. 
H.  G.  Herhd  and  F.  0.  WrigU  for  Texas  &  Pacific  Railway  Com- 
pany. Transferred  to  Special  Docket  for  adjustment,  January  26, 
1914. 

6638.  Northern  Mercantile  Company  (Ltd.)  v.  Qrbat  North- 
BBN  Railway  Company  bt  al.  Rates  on  Idaho  cedar  poles  from 
Bonners  Ferry,  Idaho,  to  Mikon  Station,  Cal.  L,  E.  Gandy  for  com- 
plainant. T.  Balmer,  W.  S,  Gilbert,  A.  C.  Spencer,  and  O.  E.  Svxin 
for  defendants.  Dismissed  on  motion  of  complainant,  January  5, 
1914. 

6541.  Dewey  &  Company  v.  Grand  Trunk  Western  Railway 
Company  et  al.  Rates  on  uon  self-propelling  vehicles  from  Kala- 
mazoo, Mich.,  to  Piano  and  Kewanee,  HI.  CoO^tt  dk  Hutchinson  for 
complainant.  W.  L.  Louis,  0.  A,  Hayes,  R.  B.  Scott,  0.  E,  Butter- 
field,  C.  Brown,  and  J.  H.  CampheU  for  defendants.  Transferred  to 
Special  Docket  for  adjustment,  February  26,  1914. 

5550.  Hardeman  Hat  Company  v.  New  York  Central  &  Hud- 
son River  Railroad  Company  bt  al.  Rates  on  caps  from  New 
York,  N.  Y.,  to  Seattle,  Wash.  J.  Fixott  for  complainant,  i.  B. 
du  Ponte  for  Northern  Pacific  Railway  Company.  Dismissed  on 
motion  of  complainant,  January  5,  1914. 

6656.  United  States  Gypsum  Company  v.  St.  Louis  &  San 
Francisco  Railroad  Company  bt  al.  Rates  on  cement  plaster 
from  Eldorado,  Okla.,  to  Eldorado,  Ark.  W.  D.  Lindsay  for  com- 
plainant. M.  L,  Cflardy,  H,  G.  Herhd,  and  F.  G.  Wright  for  St.  Lpuis, 
Iron  Mountain  &  Southern  Railway  Company.  Transferred  to 
Special  Docket  for  adjustment,  February  26,  1914. 

5636.  Allen  v.  Union  Pacific  Railroad  Company  bt  al.  Orer- 
charge  on  account  of  overweight  on  shipments  of  coal  from  Rock 
Springs  and  DiamondvUle,  Wye,  to  Anaconda,  Mont.  Brown  db 
Thompson  for  complainant.  W.  8.  Gilbert  and  A.  O.  Spencer  for 
defendants.    Dismissed  on  motion  of  complainant,  January  6,  ^1914. 

6671.  Northern  Mercantilb  Company  t;.  Spokanb  Interna- 
tional Railway  Company  bt  al.    Overcharge  for  overweight  on 
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cedar  poles  from  Brown  Creek  Spur,  Idaho,  to  Nyssa,  Qreg.  L.  E. 
Gaudy  for  complainant.  F.  Z>.  AUen,  W.  8.  OUbert^  and  A.  C.  Spencer 
for  defendants.  Dismissed  on  motion  of  complainant,  January  5, 
1914. 

5744.  American  Well  &  PROSPEOxiNa  Cohpant  t;.  St.  Louis 
Southwestern  Railway  Company  et  al.  Rates  on  rough  iron 
casting  from  St.  Louis,  Mo.,  to  Corsicana,  Tex.  0.  M.  Rogers  for 
complainant.  R.  D.  Coleman  for  defendants.  Transferred  to  Special 
Docket  for  adjustment,  February  26,  1914. 

5847.  American  Furniture  Company  t^.  Chioago,  Burlington 
&  QuiNCY  Railroad  Company  et  al.  Minimum  weight  on  diaiiB 
from  Port  Washington  and  Milwaukee,  Wis.,  and  Chicago,  Ql.,  to 
Denver,  Colo.  J.  FiUger  for  complainant.  H.  H.  Holcomb  and 
X.  T.  Wilcox  for  defendants.  Dismissed  on  motion  of  complainant, 
January  6,  1914. 

6863.  Blakeslse  MANUFAOTURma  Company  t;.  Pbnnsylyania 
Railroad  Company  et  al.  Rates  on  coke  from  Crabtree  and  Beni- 
leyville,  Pa.,  to  Du  Quoiu,  HI.  No  appearance  for  complainant. 
A.  P.  Humburg,  C.  C.  Cameron,  T.  W.  White,  and  /.  C.  Venning  for 
defendants.    Dismissed  for  want  of  prosecution,  January  12,  1914. 

6883.  Little  Lumrer  Company  v.  Denver  &  Rio  Grande  Rail- 
road Company  et  al.  Rates  on  coal  from  La  Veta,  Colo.,  to  Lyons, 
Nebr.  H.  Rhoades  for  complainant.  H.  A.  ScandreU  and  W.  F. 
Dickinson  for  defendants.  Dismissed  on  motion  of  complainant^ 
Januaiy  12,  1914. 

6884.  LANiNCh-HARRis  Coal  &  Grain  Company  t^.  Chioaoo  A 
Eastern  Illinois  Railroad  Company  et  al.  Misrouting  of  ship- 
ment of  coal  from  Benton,  HI.,  to  Platte  City,  Mo.  H.  Harris  for 
complainant.  0.  H.  Kumm£r  and  W.  T.  Hughes  for  defendants. 
Dismissed  on  motion  of  complainant,  January  6,  1914. 

6911.  Merchants  Freight  Bureau  of  Little  Rook  for  The 

SOXTTHERN  CoiTON  OiL  COMPANY  t;.  FoRT  SmITH  &  WESTERN  RAIL- 
ROAD Company  et  al.  Rates  on  cotton  seed  from  Oklahoma  to 
Little  Rock,  Ark.  A.  R.  Bragg  for  complainant.  0.  E.  Sehnitzer, 
J.  J.  Oibson,  F.  0.  WrigM,  and  F.  P.  SacJchauer  for  defendants.  Dis- 
missed without  prejudice  on  motion  of  complainant,  January  12, 
1914. 

6936.  PouNOEY  Paving  and  Construction  Company  v.  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Coupakt.  Rates 
on  paving  brick  from  Murphysboro,  HI.,  to  Helena,  Ark.  W.  B. 
Satterfield  for  complainant.  F.  0.  Wright  and  C.  C.  P.  Bauseh  for 
defendant.    Dismissed  on  motion  of  complainant,  March  3,  1914. 

6963.  Simmons  Hardware  Company  v.  Missouri  Pacifio  Rail- 
way Company  et  al.    Rates  on  tinware,  stamped  ware,  and  coffee 

»Laa 


OASES  DISPOSED  OF  WITHOUT  BBPOBT.  718 

mills  from  St.  Louis,  Mo.,  to  Salt  Lake  City,  Utah.  O.  Van  Brunt 
for  complainant.  H.  0.  Herhel  and  F.  0.  WrigM  for  defendants. 
Dismissed  on  motion  of  complainant,  January  6,  1914. 

6050.  Otis  MANUFAoruBiNa  Company  v.  Louistille  &  Nash- 

YiLLB  Bailkoad  COMPANY.    Rates  on  wood  paneling  from  Louis- 

ville,  Ey.,  to  New  Orleans,  La.    0,  M.  SUfhen  for  complainant. 

W.  A.  CoUton  and  W.  Burger  for  defendant.    Dismissed  on  motion 

of  complainant,  January  6,  1914. 

6070.  Amebioan  Lttmbeb  &  MANtrFAcruBiNO  Company  t;.  Gulf 
&  Ship  Island  Railroad  Company  et  al.  Rates  on  yellow-pine 
lumber  from  Sanford,  Miss.,  to  Holly  Junction,  W.  Va.  C.  A.  Droz 
for  complainant.  A.  Fries  for  defendants.  Dismissed  on  motion 
of  complainant,  February  3,  1914. 

6084.  SouTHWESTEBN  MISSOURI  MnxERs'  Club  v.  Missouri 
Paohio  Railway  Cobipany  bt  al.  Rates  on  grain  and  grain  pro- 
ducts from  points  in  Missouri  through  St.  Louis  gateway  to  points 
east  of  the  Mississippi  River.  W.  H.  Marshall  for  complainant. 
/.  M.  Brysan,  C.  8.  Burg,  M.  L.  Clardy,  H.  0.  Herhd,  F.  Q.  WrigU, 
and  T.  Bond  for  defendants.  Dismissed  without  prejudice  on  mo- 
tion of  complainant,  February  9,  1914. 

6093.  Carroll  Brothers  t;.  Chicago  Great  Western  Rail- 
road Company  bt  al.  Rates  on  household  goods  and  immigrant 
movables  from  Hansell,  Iowa,  to  Rock  Springs,  Wye.  No  appear- 
ance for  complainant.  0.  H.  Smith  for  Union  Pacific  Railroad  Com- 
pany.   Complaint  satisfied.    Dismissed  January  12,  1914. 

6098.  Railroad  Cobimissioners  of  South  Dakota  t;.  Chicago 
Milwaukee  &  St.  Paul  Railway  Company  et  al.  Rates  on  coal 
from  Lake  Spuerior  and  Lake  Michigan  ports  and  points  in  other 
states  to  points  in  South  Dakota.  B.  (7.  Johnson  and  P.  T7.  Dough- 
erty for  complainant.  W.  L.  Louis,  Olennon,  Cary,  WaOcer  <b  Howe, 
0.  E.  BuUerfield,  C.  Brown,  W.  J.  Warr,  W.  H.  Bremner,  F.  M.  Miner, 
A.  P.  Humburg,  S.  F.  Fletcher,  0.  C.  Wright,  BobeH  H.  Widdieombe, 
0.  W.  Dynes,  J.  M.  EUioU,  B.  B.  Scott,  John  H.  Finerty,  jr.,  J.  B. 
Sheean,  E.  H.  Seneff,  C.  B.  Cardy,  and  W.  F.  Dickinson  for  defend- 
ants.   Dismissed  on  motion  of  complainant,  January  12,  1914. 

6120.  McKeen  Motor  Car  Company  t;.  St.  Louis  &  San  Fran- 
oisoo  Railroad  Company  et  al.  Rate  on  gasoline  motor  car  on  its 
own  wheels  and  under  its  own  poww  from  Muskogee,  Okla.,  to  Omaha, 
Nebr.  C.  B.  Matthai  for  complainant.  H.  A.  Scandrett  for  Union 
Pacific  Railroad  Company.  Dismissed  on  motion  of  complainant, 
January  12,  1914. 

6169.  Anderson-Tully  Company  t;.  St.  Louis  &  San  Franoisoo 
Railroad  Company.  Rates  on  cottonwood  box  material  from 
Memphis,  Tenn.,  to  Iiockwood,  Mo.    0.  M.  Stephen  and  S.  J.  BoUon 
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for  oomplainant.     7.  Band  for  defendant.    Dismissed  on  motion  d 
complainant,  March  3,  1914. 

6193.  North  Ahebioan  Storage  Cohpant  v.  Western  Express 
Company.  Rates  on  milk  .nd  cream  from  points  in  North  Dakota 
to  Alexandria  and  Paynes  ville,  Minn.  Watson  <k  Abemeihy  for 
complainant.  W.  H,  Burr  for  defendant.  Dismissed  without 
prejudice  on  motion  of  complainant,  March  3,  1914. 

6257.  Bernower  Lumber  Company  v.  Baltimore  &  Ohio  Rail- 
road Company.    Demurrage  charges  on  shipment  of  lumber  from 
Albany  Falls,  Idaho,  to  Canton,  Ohio.    B,  E.  O'Brien  for  complainant. 
W,  C.  Coleman  for  defendant.    Dismissed  January  5,  1914. 

6282.  Traffio  Bureau  of  Enoxyille,  Tennessee  t;.  Alabama 
&  ViCKSBURO  Railway  Company  et  al.  Rates  on  spreader  can. 
C,  Eimmich  for  complainant.  E.  D.  Kyle,  A.  P.  Humburg,  R,  V. 
Fletcher,  B,  Tf.  Moorey  and  T.  Bond  for  defendants.  Dismissed  od 
motion  of  complainant,  January  5,  1914. 

6308.  20th  Century  Machinery  Cobipany  v.  Chioaoo,  Mil- 
waukee &  St.  Paul  Railway  Company  btal.  Rate  on  bottle- 
soaking  machine  from  Milwaukee,  Wis.,  to  Pine  Bluff,  Ark.  0.  M. 
Rogers  for  complainant.  0.  W.  Dynes,  M.  L.  Clardy,  H.  6,  Herbd^ 
and  F.  0.  Wrighi  for  defendants.  Dismissed  on  motion  of  com- 
plainant, February  3,  1914. 

6335.  Kansas  CrrY  Team  Owners'  Association  bt  al.  v,  CmcAGo 
Great  Western  Railroad  Company  et  al.  Tailboard  delivery  at 
Kansas  City,  Mo.  Pierson  cfe  Shertz  for  complainants.  T,  Bond, 
Winston,  Payne,  Strawn  cfe  Shaw,  J,  M.  Bryson,  C.  8,  Burg,  J,  M. 
Sovby,  N.  H.  Loomis,  E,  A.  Scandrett,  Brown  cfe  Eastin,  W.  F.  Dick- 
inson,  M.  L.  Clardy,  H.  0.  Eerbd,  and  F.  0.  Wright  for  defendants. 
Dismissed  on  motion  of  complainant,  March  3,  1914. 

6365.  Anderson-Tully  Company  v.  Yazoo  &  Mississippi  Vallet 
Railroad  Company  et  al.  Rates  on  cotton  wood  lumber  from 
Vicksburg,  Miss.,  and  Memphis,  Tenn.,  to  New  Castle  and  Richmond, 
Ind.  S.  J.  Bolton  for  complainant.  C.  D.  Drayton  and  F.  6.  Wright 
for  defendants.  Dismissed  without  prejudice  on  motion  of  com- 
plainant, March  3,  1914. 

6370.  BuDA  Company  v.  Houston,  East  &  West  Texas  RAawAT 
Company  bt  al.  Rates  on  steel  railroad  crossings  from  Harvey,  HI., 
to  Houston,  Tex.  0,  M.  Stephen  for  complainant.  A.  P.  Hurnbwrg, 
R.  F.  Fletcher,  E.  A.  Eaid,  and  S.  E.  West  for  defendants.  Dismissed 
on  motion  of  complainant,  January  6,  1914. 

6372.  Farmers  Qrain  &  Mercantile  Company  t;.  Chioaoo  & 
North  Western  Railway  Company  et  al.  Through  routes  and 
joint  rates  on  coarse  grain  from  Kirkman,  Iowa,  to  Kansas  City,  Mo. 
/.  E.  Eenderson  and  D.  N.  Lewis  for  complainant.    J?.  B.  Scott,  R.  H. 
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Widdiccmbe,  and  C.  C.  Wright  for  defendants.  Dismissed  on  motion 
of  complainant,  March  3,  1914. 

6388.  Remington  TYPEWRrrEB  CoufPANY  (Inc.)  v.  West  Shore 
Railroad  Compant.  Rates  on  typewriters  from  lUon,  N.  Y.,  to 
New  York,  N.  Y.  0.  E.  Butterfield  for  defendant.  Dismissed  on 
motion  of  complainant,  Inarch  3,  1914. 

6424.  Jobbers  Broexraoe  Company  v,  Chesapeake  &  Potomac 
Telephone  Company.  Telephone  rates  from  Cumberland,  Md.,  to 
Keyser  and  Piedmont,  W.  Va.  S,  Praeger  for  complainant.  No 
appeajrance  for  defendant.  Dismissed  on  motion  of  complainant, 
February  3,  1914. 

6442.  Augusta  Barge  Line  Company  v.  Ooean  Steamship  Com- 
pany OF  Savannah  et  al.  Establishment  of  through  routes  and 
joint  rates.  R.  J.  SoiUhaU  for  complainant.  T.  H.  Burgess,  M.  B. 
Pierce,  F.  L.  BaUard,  H.  W.  BikU,  0.  8.  Patterson,  and  B.  W.  Moore 
for  defendants.  Dismissed  on  motion  of  complainant,  February 
3,  1914. 

6457.  SOATTERGOOD  &  COBfPANY  V.   ChIOAGO,   MILWAUKEE   &  St. 

Paul  Railway  Company  bt  al.  Diversion  charge  on  shipment  of 
bran  from  Minneapolis,  Minn.,  to  Middlefieid,  Conn.  W.  B.  Scatter- 
good  for  complainant.  0.  E.  Butterfield,  S.  8.  Perry,  and  0.  W.  Dynes 
for  defendants.    Dismissed  on  motion  of  complainant,  March  3, 1914. 

6478.  Hale-Mylrea  Lumber  Company  t;.  Chicago  &  North 
Western  Railway  Company.  Rates  on  coal  from  Escanaba,  Mich., 
to  Long  Lake,  Wis.  J.  D.  Mylrea  for  complainant.  C.  C,  WrigH 
and  R.  H.  Widdicombe  for  defendant.  Dismissed  on  motion  of  com- 
plainant, March  3,  1914. 
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FORMAL  BUT  UNREPORTED  DECISIONS  DURING  THE  TIME 
COVERED  BY  THIS  VOLUME. 


6202  (U.  R.  No.  A-401).  Sioux  Crrr  Bbbwing  Compant  v. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Compant  bt  al.  Mis- 
routing  beer  from  Sioux  City,  Iowa,  to  Herried,  S.  Dak.,  and  empty 
beer  containers  from  Herried  to  Sioux  City.  0.  T.  Bell  for  com- 
plainant. 0.  A.  Kingdey  for  defendants.  December  1, 1913.  Repa- 
ration awarded  for  (total)  $328.11. 

6816  (U.  R.  No.  A-402).  Hanlet  Bbothebs  Company  t;.  Chioago, 
Milwaukee  &  St.  Paul  Railway  Company  bt  al.  Unreasonable 
rates  on  peaches  from  Orchard  Siding,  Ark.,  to  Beloit,  Wis.  (?.  M. 
Stephen  for  complainant.  0.  W.  Dynea  for  defendants.  December 
1,  1913.    Reparation  awarded  for  $100. 

5497  (U.  R.  No.  A-403).  East  Dubuque  Supply  Company  et  al. 
V.  Illinois  Central  Railboad  Company  bt  al.  Increased  rates  on 
beer  from  East  Dubuque,  HI.,  to  points  in  Iowa  not  shown  to  be 
unjustly  discriminatory.  W.  B.  Martin  for  complainants.  A.  P. 
Humburg  for  defendants.    December  1,  1913.    Complaint  dismissed. 

6782  (U.  R.  No.  A-404).  Yellow  Pine  Company  op  Philadel- 
phia ET  AL.  t;.  Atlantio  Coast  Line  Railroad  Company  bt  al. 
Reparation  asked  on  lumber  from  points  in  North  Carolina,  South 
Carolina,  and  Georgia  to  Newport  News,  Va.,  disallowed.  /.  R. 
WdOcer  for  complainants.  C.  J.  Rixey^  jr.,  and  B.  W.  Moore  for  de- 
fendants.   December  1,  1913.    Complaint  dismissed. 

4771  (U.  R.  No.  A-405).  National  Pbtbolbum  Assooiation  v. 
Atchison,  Topbka  &  Santa  Fe  Railway  Company  bt  al.  In- 
creases in  rates  on  petroleum  and  its  products  from  Kansas  refining 
points  to  points  in  Alabama  and  Mississippi  found  to  have  been  jus- 
tified. C.  D.  Chaniberlin  for  complainant.  T.  J.  Norton,  D.  L. 
Meyers,  H.  0.  Herhd,  F.  0.  Wright,  W.  F.  D%ek%n9(m,  F.  H.  Wood, 
J.  M.  Bryson,  and  C.  S.  Burg  for  defendants.  December  1,  1913. 
Complaint  dismissed. 

5624  (U.  R.  No.  A-406).  Amerioan  Terra  Cotta  &  Ceramio 
Company  t;.  Vandaua  Railroad  Company  bt  al.  Increases  in  rates 
on  clay,  shale,  chuck,  and  bitten  from  Brazil  and  Center  Point,  Ind., 
to  Terra  Cotta,  HI.,  found  to  have  been  justified.    /•  W.  Preetoriu$ 
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for  complainant.     C.  B.  Sudhorough,  A.  P.  Humhurg,  and  B.  H.  WU- 
diccmbe  for  defendants.    December  3,  1913.    Complaint  dismissed. 

5662  (U.  R.  No.  A-407).  Minnesota  Stoyb  Company  v.  Minns^ 
APouSy  St.  Paul  &  Sault  Stb.  Maris  Railway  C!ompant  st  al. 
Rates  on  pig  iron  from  Manistique,  Mich.,  to  Shakopee,  Minn.,  found 
to  have  been  justified.  0.  W.  Nye  for  complainant.  K.  Taylor,  J. 
N.  Davis,  W.  D.  Bvrr,  and  J.  B.  Sheean  for  defendants.  December 
3,  1913.    Complaint  dismissed. 

3309  and  5165  (U.  R.  No.  A-408).  Memphis  Grain  &  Hay  Asso- 
ciation V.  Ann  Arbor  Railroad  Company  et  al.  Memphis  Mer- 
chants Exchange  v.  Toledo,  St.  Louis  &  Western  Railroad 
Company  et  al.  Rates  on  hay  from  points  in  central  freight  asso- 
ciation territory  to  Memphis,  Tenn.,  found  to  have  been  justified. 
C.  B.  Stafford  and  E.  E.  WUUamson  for  complainants.  D.  P.  ConneU, 
B.  W.  Moore,  N.  W.  Proetor,  F.  O.  Wright,  S.  L.  Strarm,  B.  P.  Pater- 
son,  and  E.  Morris  for  defendants.  December  3,  1913.  Complaints 
dismissed. 

5381  (U.  R.  No.  A-409).  Dlana  Paper  Company  v.  New  York 
Central  &  Hudson  River  Railroad  Company  et  al.  Rates  on 
waste  paper  and  iron  cores  from  Chicago,  111.,  to  Harrisville,  N.  Y., 
not  f oimd  imreasonable.  Carlisle  dk  Carlisle  for  complainant.  W.  W, 
CoUin^  jr.,  for  defendants.    December  3, 1913.    Complaint  dismissed. 

4916  (U.  R.  No.  A-410).  National  Petroleum  Association  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al.  Rates 
on  petroleum  and  its  products  from  points  in  Kansas  and  Oklahoma 
to  points  in  Minnesota  not  found  unreasonable.  C.  D.  Chamberlin 
for  complainant.  T.  J,  Norton,  D.  L.  Meyers,  J.  N.  Davis,  F.  H, 
Wood,  and  F.  C  Dwnbech  for  defendants.  December  1,  1913.  Com- 
plaint dismissed. 

5479  (U.  R.  No.  A-411).  Attwood  Company  v.  Nashville,  Chat- 
tanooga &  St.  Louis  Railway.  Unreasonable  rates  on  pine  lumber 
from  Bridgeport,  Ala.,  to  stations  of  defendants.  J.  B.  WdOcer  for 
complainant,  i?.  W.  Jfoor^  for  defendant.  January  12,  1914.  Rep- 
aration to  be  awarded  upon  presentation  of  proper  proof. 

6692  (U.  R.  No.  A-412).  Scattergood  &  Company  v.  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  et  al.  Recon- 
s^nment  and  demurrage  charges  on  bran  slapped  from  Davenport, 
Iowa,  to  New  York,  N.  Y.,  and  rules  governing  holding  and  diversion 
of  grain  at  Harlem  River,  N.  Y.,  not  found  imreasonable.  W.  T. 
Porch  for  complainant.  0.  J.  Lincoln,  H,  VF.  Bikle,  8,  8.  Perry,  and 
Bruu  Wyman  for  defendants.  December  1,  1913.  Complaint  dis- 
missed. 

6639  and  5639  (Sub-No.  1)  (U.  R.  No.  A-413).  Milleb  Brothers 
V.  Missouri  Pacific  Railway  Company  et  al.    Rates  on  cattle  from 
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points  in  Louisiana  to  points  in  Missouri  and  Illinois  not  found  unreas- 
onable. W.  H.  England  and  0,  B.  Bee  for  complainant.  F,  0. 
WrigJu,  M.  X.  Clardy,  and  H.  0.  Herbd  for  defendants.  December  1, 
1913.    Complaint  dismissed. 

6344  (U.  R.  No.  A-414).  Metropolis  Lumber  Company  et  al  v. 
LoNO  Island  Railroad  Company.  Demurrage  and  track-storage 
charges  at  Brooklyn,  N.  Y.,  not  found  unreasonable.  /.  M,  SUher- 
man  for  complainants.  C,  L.  Addison  for  defendant.  December  1, 
1913.     Complaint  dismissed. 

5332  (U.  k.  No.  A-415).  Hartzell  v.  Cincinnati,  Hamilton  & 
Dayton  Railway  Company  et  al.  Fourth  Section  Application  No. 
2072.  Certain  rates  on  logs  from  Eleanor  and  Surrey,  111.,  to  Piqua, 
Ohio,  found  unreasonable  and  reparation  awarded;  certain  rates  on 
logs  from  other  points  in  Illinois  to  Piqua  not  found  unreasonable; 
application  for  relief  under  the  fourth  section  granted.  O.  M,  Stephen 
for  complainant.  A,  P.  Humhurgj  R,  B,  Scott,  W.  J.  Stevenson,  J.  0. 
Williams,  H.  R,  Oriswold,  D,  L.  Meyers,  J,  L.  Coleman,  H.  E.  Watts, 
F,  B,  Townsend,  and  W.  H.  Bremner  for  defendants.  December  3, 
1913.     Reparation  awarded  for  (total)  $219.07. 

4779  and  5313  (U.  R.  No.  A-416).  Powell  Fuel  Company  et  al. 
V.  Louisville  &  Nashville  Railroad  Company  et  al.  Sproles  v. 
Seaboard  Air  Line  Railway  et  al.  Unreasonable  rates  on  coal 
from  Jellico,  Tenn.,  to  Greenwood,  S.  C.  Remhert  cfe  Montieth  and 
/.  A.  Johnston  for  complainants.  J.  B.  Wright,  N.  W.  Proctor, 
C,  B.  Northrup,  A.  M,  Bull,  and  F.  W.  Gwathmey  for  defendants. 
December  1,  1913.     Reparation  awarded  for  $9.56. 

6774  (U.  R.  No.  A-417).  Miller  &  OojfPANY  v.  Grand  Trunk 
Western  Railway  Company  et  al.  Rates  on  potatoes  from  Attica, 
Mich.,  to  South  Chicago,  111.,  not  unlawful.  J.  E  Robinson  for  com- 
plainant. G.  W.  Eretzinger,  jr.,  for  defendants.  December  1,  1913. 
Complaint  dismissed. 

6479  (U.  R.  No.  A-418).  Acme  Whtte  Lead  &  Color  Works 
BT  al.  v.  Northern  Pacific  Railway  Company  et  al.  Unjustly 
discriminatory  rates  on  certain  commodities  from  eastern  points  to 
Spokane,  Wash.  No  appearances.  January  12,  1914.  Reparation 
to  be  awarded  upon  presentation  of  proper  proof. 

5377  (IT.  R.  No.  A-419).  Mogenson-Wells  Company  v.  Erie 
Railroad  Company  et  al.  Rates  on  thermos  bottles  from  New 
York,  N.  Y.,  to  San  Francisco,  Cal.,  not  found  unreasonable.  J.  0, 
Bracken  for  complainant.  T.  J.  Norton,  E,  W.  Camp,  and  P.  P. 
Hastings  for  defendants.     December  3,  1913.     Complaint  dismissed. 

5835  (U.  R.  No.  A-420).  National  Repining  Company  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al.  Unrea- 
sonable rat€s  on  petroleum  and  its  products  from  CoflFeyville,  Kans., 
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to  Springfieldi  SI.  (7.  D.  Chamberlin  for  complainant.  J.  M.  Bry$(m, 
0.  S.  Burg,  T.  J.  Norton,  D.  L.  Meyers,  and  F.  0.  Wright  for  defend- 
ants.   December  8,  1913.    Reparation  denied. 

6962  (U.  R.  No.  A-421).  Babnabd  Cohpakt  t;.  CmcAGOi  Mil- 
WAUKBB  &  St.  Paul  Railway  Company.  Unreasonable  rates  on 
moss  from  Mather,  Wis.,  to  Chicago,  HI.  0.  M.  Rogers  for  complain- 
ant.  J.  N.  Davis  for  defendant.  January  6,  1914.  Reparation 
awarded  for  $89.32. 

6258  (U.  R.  No.  A-422).  Leb  Company  v.  Illinois  Central 
Railroad  Company  et  al.  Unreasonable  rates  on  indubators  and 
brooders  from  Omaha,  Nebr.,  to  Cairo,  111.;  failure  to  provide  for 
mixed  carload  privilege  on  incubators,  brooders,  and  advertising 
matter.  C.  E.  ChUde  for  complainant.  A.  P.  Hurnburg,  0.  D.  Dra/^ 
ton,  R.  C.  Fyfe,  and  W.  R.  Powe  for  defendants.  January  6,  1914. 
Reparation  awarded  for  $76.43. 

6037  (U.  R.  No.  A-423).  Welisoh  &  Company  v.  St.  Loiob 
Southwestern  Railway  CoufPANY  et  al.  Misrouting  rice  shipped 
from  De  TWtt,  Ark.,  to  Portland,  Oreg.  W.  R.  Wheeler  for  complain- 
ant. 0.  D.  Squires  for  defendants.  January  6,  1914.  Reparation 
awarded  for  $112.28. 

3886  (U.  R.  No.  A-424).  Memphis  Freight  Bubbau  bt  al.  v. 
UNriED  States  Express  Company.  Rates  on  peas  and  beans  from 
Memphis,  Teim.,  to  Kansas  City,  Mo.,  not  found  unreasonable.  J.  8. 
Davant  for  complainant.  F.  W.  Bellamy  for  defendant.  January  6, 
1914.    Refund  of  overcharge  of  $42.36  allowed. 

6679  (U.  R.  No.  A-425).  Isbell-Brown  Cobipany  v.  Miohioan 
Central  Railroad  Company  et  al.  Unreasonable  rates  on  dried 
beans  from  River  Junction,  Mich.,  to  Jacksonville,  Fla.  W.  N.  Ishdl 
for  complainant.  No  appearance  for  defendants.  January  6,  1914. 
Reparation  awardea  for  $14.44. 

6682  (U.  R.  No.  A-426).  Foster  Lumber  Company  v.  Chioaoo 
&  North  Western  Railway  Company  et  al.  Misrouting  fence 
posts  shipped  from  Hermansville,  Mich.,  to  Long  Island,  Elans. 
0.  F.  Morris  for  complainant.  A.  F,  Cleveland  for  defendants. 
January  6,  1914.    Reparation  awarded  for  $7.53. 

6874  (U.  R.  No.  A-427).  Cox  v.  Atohison,  Topeka  &  Santa  Fb 
Railway  Company  et  al.  Unreasonable  rates  on  cattie  from 
Texhoma,  Okla.,  to  Emporia,  Kans.  W.  M.  Smelser  for  complainant. 
W.  T.  Hughes  and  D.  L.  Meyer  for  defendants.  January  6,  1914. 
Reparation  awarded  for  $52.78. 

6539  (U.  R.  No.  A-428).  Eroll  Lxtmber  Cobipany  v.  Great 
Northern  Railway  Company  et  al.  Unlawful  rates  on  lumber 
from  Eulzer,  Wash.,  to  Dickinson,  N.  Dak.    L.  E.  Oandy  for  com- 
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plainant.  7.  Balmer  for  defendants.  January  6,  1914.  Reparation 
awarded  for  $24.52. 

5829  (U.  R.  No.  A-429).  Kansas  Citt  Ego  Case  Filler  C!om- 
PAKT  V.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Unreasonable  rates  on  strawboard  from  Tama,  Iowa,  to  Eomsas 
City,  Mo.  H,  0.  Wilson  for  complainants.  J.  S.  AdHt  for  defendant. 
January  6,  1914.     Reparation  awarded  for  $220.78. 

5887  (U.  R.  No.  A-430).  Dilkes  &  Company  v.  Baltimore  & 
Ohio  Railroad  Company  jbt  al.  Unreasonable  charges  for  loading 
and  trimming  phosphate  rock  into  cars  at  Locust  Point,  Md.  J.  B. 
Daiah  for  complainant.  W.  A.  Parker  for  defendants.  January  6, 
1914.     Reparation  awarded  for  $730.79. 

5930  (U.  R.  No.  A-431).  Brenner  Lubcber  Company  t;.  Vm- 
omiA  &  Southwestern  Railway  Company  bt  al.  Unreasonable 
rates  on  lumber  from  McCains,  Tenn.,  to  Thomasville,  N.  C.  J.  R. 
WdOcer  for  complainant.  A.  M.  BuU  for  defendants.  January  %, 
1914.     Reparation  awarded  for  $30.64. 

5785  (U.  R.  No.  A-432).  Boyle  Commission  Company  v.  Oregon 
Short  Line  Railroad  Company  et  al.  Unreasonable  rates  on 
dried  beans  from  Twin  Falls,  Idaho,  to  Denver,  Colo.  Holmes^ 
YanJcey  dk  Holmes  for  complainant.  P.  L.  Williams,  N.  H,  Loomis, 
H.  A.  Scandrett,  and  L.  T.  Wilcox  for  defendants.  January  6,  1914. 
Reparation  awarded  for  $100. 

5681  and  5681  (Sub-No.  1)  (U.  R.  No.  A-433).  Mahaftey  Com- 
pany V.  Qreat  Northern  Railway  Company  bt  al.  Starks 
Company  v.  Minneapolis,  St.  Paul  &  Satjlt  Ste.  Marie  Railway 
Company  et  al.  Fourth  Section  Application  Nos.  693, 699,  and  4219. 
Rates  on  potatoes  from  points  in  Minnesota  and  Wisconsin  to  points 
in  Arkansas  not  found  unreasonable.  Fourth  section  applications 
denied.  M.  W.  Kaveney  for  complainants.  A.  F.  Cleveland  and 
F.  (?.  Wright  for  defendants.  December  1,  1913.  Complaints 
dismissed. 

5730  (U.  R.  No.  A-434).  Wells  Lumber  Company  v.  Gulf  & 
Ship  Island  Railroad  Company  et  al.  Fourth  Section  Applica- 
tion No.  484.  Unreasonable  rates  on  lumber  from  Lumberton,  Miss., 
to  Webster  Groves,  Mo.  Fourth  section  application  denied.  R.  W. 
HaU  for  complainant.  R.  W.  Moore,  A.  P.  Hurnburg,  F.  6,  Wright, 
and  H.  0.  Eerbel  for  defendants.  December  8,  1913.  Reparation 
awarded  for  $10.82. 

5872  (U.  R.  No.  A-435).  Arkansas  Short  Leap  Lumber  Company 
V.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company  et 
AL.  Unreasonable  rates  on  lumber  from  Pine  Bluff,  Ark.,  to  Suc- 
cess, Ark.     W.  R.  Ihwrmxmd  for  complainant.     (7.  C.  P.  Ra/usch  and 
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T.  Band  for  defendants.  January  6,  1914.  Reparation  awarded  for 
$134.97. 

5676  (U.  R.  No.  A-436).  Dant  &  Russell  v.  Gilmobe  &  Prrre- 
BUBOH  Railroad  Ck>MPANT.  Unreasonable  minimum  carload  weights 
on  shingles  from  Armstead,  Mont.,  to  Salman,  Idaho.  C.  8.  RusseU 
for  complainant.  W.  A.  McOutcheon  for  defendant.  January  6, 
1914.    Reparation  denied. 

5627  (U.  R.  No.  A-437).  Wabfibld-Pbati^Howbll  Cobcpant  v. 
Chioago,  Milwaukee  &  St.  Paul  Railway  OoBfPANY.  Unreason- 
able rates  on  sauerkraut  from  Olivia,  Minn.,  to  Sioux  City,  Iowa. 
6.  T.  BeU  for  complainant.  0.  W.  Dynes  for  defendant.  January  6, 
1914.    Reparation  awarded  for  $15.12. 

4534  (U.  R.  No.  A-438).  Standard  Oil  Company  v,  Minnbapous 
St.  Paul  &  Sault  Ste.  Marie  Railway  Company  et  al.  Rates  on 
construction  material  for  steel  tanks  from  Leetsdale,  Pa.,  to  Superior, 
Wis.,  not  found  unlawful.  E.  Bogardus  for  complainant.  J.  StiBr 
welly  A.  F.  Cleveland,  and  F.  S.  Hollands  for  defendants  January  6, 
1914.    Complaint  dismissed. 

6041  (U.  R.  No.  A-439).  Mitchell,  Lewis  &  Staveb  Cobo^any  v. 
Southern  Pacific  Company.  Unreasonable  rates  on  weeder  blades 
from  Ventura,  Cal.,  to  Portland,  Oreg.  W.  C.  McCuUough  for  com- 
plainant. B.  C.  Dey  for  defendant.  January  6,  1914.  Reparation 
awarded  for  $23.57. 

6064  (U.  R.  No.  A-440).  SgumE  Dinoee  Company  v.  Chioaqo  & 
Eastebn  Illinois  Railroad  Company  et  al.  Unreasonable  rates 
on  second-hand  empty  tight  barrels  from  St.  Louis,  Mo.,  to  Chicago^ 
111.  F.  H.  Curran  for  complainant.  C.  B.  Oardy  for  defendants. 
January  6, 1914.    Reparation  awarded  for  $10.68. 

6006  (U.  R.  No.  A-441).  Robinson  Clay  Product  Company  v. 
Baltimore  &  Ohio  Railroad  Company  et  al.  Unreasonable  rates 
on  fire  brick  from  Parral,  Ohio,  to  Keegan,  Me.  A.  HiU  for  complain- 
ant. A,  J.  Anderson  for  defendants.  January  6,  1914.  Reparation 
awarded  for  S8.38. 

4938  (U.  R.  No.  A-442).  Tustbn  Seed  &  Produce  Company  r. 

ViCKSBURG,    ShREVEPORT    &    PaOIPIO    RAILWAY    COMPANY    ET    AL. 

Unreasonable  rates  on  onions,  peas,  and  beans  from  St.  Louis,  Mo., 
and  points  in  central  freight  association  territory  to  Shreveport,  La. 
0.  If.  Stephen  for  complainant.  F.  W.  OvxUhmey,  R.  D.  Coleman, 
and  J.  StiUwdl  for  defendants.  January  6,  1914.  Reparation 
awarded  for  $39.55. 

5823  (U.  R.  No.  A-443).  Eastern  Talo  Company  v.  Missouri 
Paoifio  Railway  Company  et  al.  Unduly  prejudicial  rates  on 
ground  talc  from  East  St.  Louis,  HI.,  to  Kansas  City,  Mo.    /.  J/. 
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OHhs  for  complainant.  F,  0,  WrigTU,  M,  L,  Clardyj  and  H.  0. 
Herbel  for  defendants.    January  6, 1914.    ^Reparation  denied. 

5520  (U.  R.  No.  A-444).  Gnx  CoBfPANT  v.  Oeegon-Washington 
Railroad  &  Navigation  CJompany  bt  al.  Unreasonable  rates  on 
mimeographs  and  neostyles  from  Chicago,  HI.,  to  Portland,  Oreg. 
E.  M.  Cousin  for  complainant.  A,  0.  Spencer  for  defendants. 
January  6,  1914.     Reparaction  awarded  for  $1.05. 

6033  (U.  R.  No.  A-445).  Central  CoBfMERciAL  Company  v. 
Delaware  &  Hudson  Company  bt  al.  Unduly  prejudicial  rates  on 
crushed  slate  from  Poultney,  Vt.,  to  points  in  central  freight  asso- 
ciation territory.  6.  E.  Hutchinson  for  complainant.  J.  E.  MacLean 
and  /.  Cameron  for  defendants.    January  6,  1914.    No  reparation. 

6137  (U.  R.  No.  A-446).  Rockford  Lumber  &  Fuel  Company  v. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al. 
Unreasonable  rates  on  fuel  wood  from  Wells,  Mich.,  to  Rochelle,  111. 
C.  8.  Baiher  for  complainant.  0.  W,  Dynes  for  defendants.  January 
6,  1914.     Reparation  awarded  for  $15.37. 

5775  (U.  R.  No.  A-447).  Gulp  Lumber  Company  v.  St.  Louis  & 
San  Francisco  Railroad  Cobo^any  et  al.  Unreasonable  rates  on 
rails  and  fastenings  from  Winona,  Mo.,  to  Leesville,  La.  R.  W,  HaU 
for  complainant.  F.  H.  Wood  for  defendants.  December  1,  1913. 
Reparation  awarded  for  $239.83. 

5941  (U.  R.  No.  A-448).  Tennessee  Lumber  Manufacturing 
Company  v,  Beaver  Dam  Railroad  Company  et  al.  Rates  on 
rails,  frogs,  switches,  splices,  spikes,  second-hand  machinery,  and 
scrap  iron  from  Sutherland,  Tenn.,  to  points  in  Virginia,  Tennessee, 
Alabama,  North  Carolina,  Ohio,  and  Pennsylyania  not  found  unrea- 
sonable. Woodbury  <fe  Woodbury  for  complainant.  C.  J.  Rixey,  jr., 
and  E.  P.  KinseU  for  defendants.  December  1,  1913.  Complaint 
dismissed. 

5435  (U.  R.  No.  A-449).  St.  John  &  Company  v.  Union  Paoipio 
Railroad  Coi^pany  et  al.  Rates  on  hay  from  Odessa  and  Elm 
Creek,  Nebr.,  to  Superior,  Wis.,  not  foimd  unreasonable.  J,  A. 
LiiUe  for  complainant.  W,  D.  Burr  for  defendants.  December  1, 
1913.    Complaint  dismissed. 

5216  (U.  R.  No.  A-450).  Chattanooga  Sewer  Pipe  &  Fire 
Brick  Company  v.  Alabama  Great  Southern  Railroad  Company 
ET  AL.  Unreasonable  rates  on  earthen  sewer  pipe  from  Birmingham, 
Ala.y  to  Lake  Charles,  La.  R.  B.  Shepherd  for  complainant.  J.  O. 
Wikon,  J.  P.  Blair,  H,  A.  Scandrett,  and  M.  C,  HdU  for  defendants. 
December  3,  1913.  Reparation  to  be  awarded  on  presentation  of 
proper  proof. 

5322  (U.  R.  No.  A-451).  Wright  bt  al.  v.  Chicago  &  North 
Wsstkrn  Railway  CoBfPANY.     Undue  discriminaticm  in  preferring 
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branch-Une  points  to  main-lme  points  in  supplying  cars,  bat  no 
damage  shown.  A.  Watson  for  complainants.  C.  C.  Y^hi  and 
R.  H.  Widdicomhe  for  defendant.  December  3,  1913.  Complaint 
dismissed. 

5611  (U.  R.  No.  A-452).  Sauna  Pboduoe  Coicpant  v.  Missousi 
Pagifio  Railway  Company  bt  al.  Rates  on  kafl^  com  from 
Concordia^  Kans.,  to  Osborne,  Kans.,  not  fomid  unreasonable. 
E.  H.  HogueUmd  for  complainant.  M.  L.  Clardyy  H.  6.  Herbd,  and 
Fred  G.  Wright  for  defendants.  December  3,  1913.  Complaint 
dismissed. 

5256  (U.  R.  No.  A-453).  Allen  &  Lewis  et  al.  t;.  CmoAOOf 
Buelington  &  QuiNOY  Railroad  Coicpany  et  al.  Rates  on 
candy  from  points  east  of  the  Missouri  River  to  Portland,  Oreg., 
not  found  unreasonable.  Tealj  MirujT  db  Winfree  and  W.  C. 
McCuUoch  for  complainants.  Carey  <k  Kerry  C.  A.  Hart,  W.  A. 
Rohbins,  H,  A.  ScandreUf  J.  0.  WUson,  and  A.  (7.  Spencer  for  defend- 
ants.   December  3,  1913.    Complaint  dismissed. 

6005  (U.  R.  No.  A-464).  Standabd  Qrain  and  Millino  Com- 
pany V.  Chicago  &  North  Western  Railway  Company  bt  al. 
Unreasonable  rates  on  grain  screenings  from  New  Ulm,  Mum.,  to 
Kansas  City,  Mo.  J.  E.  Johnston  for  complainant.  A,  F.  Clevda/nd 
for  defendants.    January  6,  1914.     Reparation  awarded  for  $216.05. 

4069  and  4069  (Sub-Nos.  1,  2, 3,  and  4)  (U.  R.  No.  A-455).  Caddo 
River  Lumber  Company  v.  Caddo  &  Choctaw  Railroad  bt  al. 
Calcasieu  Long  Leaf  Lumber  Company  v.  Louisiana  &  Paooic 
Railway  Company  et  ai<.  Lutein  Land  &  Lumber  Company  v. 
St.  Louis  Southwestern  Railway  Company  op  Texas  et  al 
Hudson  River  Lumber  Company  v.  Louisiana  &  Pacific  Rail- 
way Company  et  al.  King-Ryder  Lumber  Company  v.  Louis- 
iana &  Pacific  Railway  Company  et  al.  Unreasonable  rates 
on  lumber  from  points  in  Arkansas,  Louisiana,  and  Texas  to  points 
in  western  Nebraska  and  Kansas.  W.  R.  Thurmond  for  complain- 
ants. O.  C.  P.  Rauschj  r.  Bond,  and  0.  W,  EamiUon  for  defendants. 
January  12,  1914.    Reparation  awarded  for  (total)  $159.15. 

5287  (U.  R.  No.  A-456).  Cornie  Stave  Company  v.  Chicago, 
Rock  Island  &  Pacific  Railway  Company.  Concentration  regula- 
tions on  the  rough  material  inbound  to  Junction  City,  Ark.,  and  on 
the  barrel  staves  outbound  from  that  point  not  found  unreasonable. 
(?.  F.  Thomas  for  complainant.  W.  F,  Dickinson  and  W.  T,  Hughes 
for  defendant.    December  8,  1913.    Complaint  dismissed. 

5513  (U.  R,  No.  A-457).  Bessemeb  Refinino  Company  v.  Penn- 
sylvania Company  bt  al.  Rates  on  crude  petrolemn  from  Colum* 
bianai  Ohio,  to  Titusville,  Pa.,  not  found  unreasonable.    C.  D. 
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OhamherUn  for  complamant.    A.  P.  Burgwin  and  L.  E.  HinkU  for 
defendants.    December  8,  1913.    Complaint  dismissed. 

5640  (U.  R.  No.  A-458).  Cowbn  HEnnsBEBO  Compant  v.  Atchi- 
son, ToPBKA  &  Santa  Fe  Railway  Cobcpant  et  al.  Unreasonable 
rates  on  cigars  from  San  Francisco,  Cal.,  to  New  York,  N.  Y. 
Brown  tt  Boer  for  complainant.  E.  W.  Kemp  for  defendants.  No- 
vember 4,  1913.    Reparation  awarded  for  $436.23. 

5732  (U.  R.  No.  A-459).  Sceanton  &  LsHiaH  Coal  CoifPANT  v. 
Lehioh  Valley  Railboad  Company.  Demurrage  charges  on  coal 
at  Brooklyn,  N.  Y.,  not  foimd  imlawful.  J.  B.  Daish  for  com- 
plainant. Parsons,  Classon  tt  McHvaine,  H.  Barney,  and  R.  W. 
Barrett  for  defendant.    January  6,  1914.    Complaint  dismissed. 

5808  (U.  R.  No.  A-460).  Diebks  v.  Southebn  Pacific  Com- 
pany BT  AL.  Unreasonable  fares  for  transporting  three  passengers 
from  San  Francisco,  Cal.,  to  Lincoln,  Nebr.  J.  S.  KirJcpatricJc  for 
complainant.  A.  0.  LUUe  for  defendants.  January  6,  1914.  Repa- 
ration awarded  for  $128.10. 

5615  and  5615  (Sub-Nos.  1, 2,  and  3)  (U.  R.  No.  A-461).  Spokane 
Cycle  &  Supply  Company  v.  Spokane  Intebnahonal  Railway 
Company  et  al.  Unreasonable  rates  on  motorcycles  from  Spring- 
field, Mass.,  to  Spokane,  Wash.  L.  E.  Oandy  for  complainant. 
F.  D.  AUen  for  defendants.  January  12,  1914.  Reparation  awarded 
for  (total)  $1,045.25. 

5945  (U.  R.  No.  A-462).  Milleb  &  Company  v.  CraoAoo,  St. 
Paul,  Minneapolis  &  Omaha  Railway  Cobipany  et  al.  Rates 
on  potatoes  from  North  Branch,  Minn.,  to  Alton,  HI.,  not  found 
unreasonable.  «7.  E.  Rohinson  for  complainants.  R.  H.  Widdi- 
eombe  for  defendants.    January  6,  1914.    Complaint  dismissed. 

5790  (U.  R.  No.  A-463).  Feedebs'  Supply  Company  v.  Mis- 
souBi,  EIansas  &  Texas  Railway  Cobipany  of  Texas  et  al. 
Rates  on  cottonseed  cake  from  Bartlett,  Tex.,  to  Bums  and  Burdick, 
Kans.,  not  found  unreasonable.  «7.  L.  Whittington  for  complainants. 
W.  W.  Miller,  B.  F.  E,  Marsh,  and  H.  L.  McBeynoUs  for  defendants. 
January  6,  1914.    Complaint  dismissed. 

5751  (U.  R.  No.  A-464).  Dean  Eleotbio  Cobcpany  v.  Lake 
Shobe  &  MiomoAN  Southebn  Railway  Company  et  al.  Rates 
on  tuto  and  rexo  horns  from  Elyria,  Ohio,  to  San  Francisco,  Cat., 
not  found  unreasonable.  Winn,  Bed  db  BisTiop  for  complainant. 
T.  J.  NorUm,  H.  A.  ScandreU,  0.  0.  Wright,  0.  W.  Dynes,  W.  F. 
Herrin,  C.  W,  Durbrow,  and  J.  0.  Wilson  for  defendants.  January 
6,  1914.    Complaint  dismissed. 

5720  (XJ.  R.  No.  A-465).  Valley  Lumbeb  &  Timbeb  Cobcpany  v. 
Westebn  Mabyland  Railway  Company  et  al.  Unreasonable 
rates  on  crossties  from  Mill  Creek,  Kerns,  and  Purshall,  TV.  Va.,  to 
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Broadford  Junction,  Pa.  J.  E.  WIUia/rM  for  complainant.  No 
appearance  for  defendants.  January  6,  1914.  Reparation  to  be 
awarded  on  presentation  of  proper  proof. 

5164  (U.  R.  No.  A-466).  Intbe-Mountain  Auto  Company  v. 
Lake  Shobb  &  Michigan  Southern  Railway  Company  st  al. 
Msrouting  automobiles  from  Mnnesota  Transfer,  Minn.,  to  Boise, 
Idaho.  0.  M.  Rogers  for  complainant.  TF.  T,  HugheSj  Wl  J.  Steih 
ensan,  and  L.  T.  Wilcox,  for  defendants.  January  6,  1914.  Repara- 
tion denied. 

4968  (U.  R.  No.  A-467).  Sghbbmbbhorn  Brothers  Company  v. 
PiTTSBUROH,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company 
ET  AL.  Rates  on  wicking  from  Madison,  Lid.,  to  Birmingham,  Ala., 
and  Ottumwa,  Iowa,  and  from  Boston,  Mass.,  to  Chicago,  SI.,  not 
found  unreasonable.  0.  M.  Stephen  for  complainants.  J.  StiUwdlf 
0.  E,  BuUerfidd,  F.  W.  GwaOmey,  W.  A.  NortJicutt,  0.  W.  Dynet, 
W.  T.  Hughes,  R.  B.  Scott,  and  C.  D.  Drayton  for  defendants.  Jan- 
uary 6,  1914.    Complaint  dismissed. 

5670  (U.  R.  No.  A-468).  Western  Rock  Salt  Company  v, 
Atchison,  Topeka  &  Santa  Fb  Railway  Company  et  al.  Rates 
on  rock  salt  from  Lyons,  Kans.,  to  Texas  points  not  found  unreason- 
able. C.  H.  Rodehaver  for  complainant.  J.  S,  Hershey,  C.  2>.  Burgy 
and  C.  W.  Owen  for  defendants.  January  6,  1914.  Complaint  dis- 
missed. 

6612  (U.  R.  No.  A-469).  Woods-Evertz  Stove  Company  v. 
Chicago,  Rock  Island  &  Pacific  Railway  Company  et  al.  Rates 
on  stoYes  from  Springfield,  Mo.,  to  Shawnee,  OJda.,  not  found  unrea- 
sonable. S.  C.  Bates  for  complainant.  W.  T.  Hughes  for  defendants. 
January  6,  1914.    Complamt  dismissed. 

5590  (U.  R;  No.  A-470).  Bigham  &  Rose  v.  Texas  &  PAomo 
Railway  Company  et  al.  Rates  on  beef  cattle  from  El  Paso,  Tex., 
to  Oklahoma  City,  Okla.,  not  found  unreasonable.  W.  B.  Stiekneji 
and  W.  B.  Bee  for  complainants.  F.  O.  Wright  and  J.  W.  AUen  for 
defendants.    January  6,  1914.    Complaint  dismissed. 

5686  (U.  R.  No.  A-471).  Babtlesville  Supply  Company  v.  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Company  et  al.  Rates  on 
iron  sucker  rods  and  iron  tubing  from  Keystone,  Ind.,  to  Bartlesville, 
Okla.,  not  found  ulireasonable.  6.  I.  Van  DaU  for  complainant. 
No  appearance  for  defendants.  January  6,  1914.  Complaint  dis- 
missed. 

5547  (U.  R.  No.  A-472).  Chanslob  &  Lyon  Motob  Supply  Com- 
pany ET  AL.  V.  Pennsylvania  Railboad  Company  et  al.  Rates 
on  electrical  warning  signals  from  Newark,  N.  J.,  to  San  Francisco. 
Cal.,   not  found   unreasonable.    J.  0.  Bracken  for  complainants 
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E.  W.  Camp,  6.  D.  Squires,  B.  C.  Fyfe,  and  A.  P.  MaUhew  for  de- 
fendants.   January  6^  1914.    Complaint  dismissed. 

4463  (U.  R.  No.  A-473).  Fish  &  Solomon  v.  Pennstltania  Rail- 
road CoMPANT.  Rehearing  asked  by  complainants  of  former  deci- 
sion (U.  R.  No.  A-99).  A.  Schlesiv^ger  for  complainants.  No  appear- 
ance for  defendant.    January  6,  1914.    Petition  denied. 

3722  (U.  R.  No.  A-474).  Tylbb  Gboobbt  Company  v.  Southbbn 
Company  bt  al.    Rates  on  paper  cartons  from  New  York, 


N.  Y.,  to  Birmingham,  Ala.,  not  found  unreasonable.  T.  J.  Blatter 
for  complainant.  J.  D.  Patterson,  jr.,  and  T.  B.  Harrison,  jr.,  for 
defendants.    January  6,  1914.    Complaint  dismissed. 

6095  (U.  R.  No.  A-475).  Dallas  Litmbbb  &  LoooiNa  Company 
v.  SouTHBBN  Paoifio  Company.  Ratcs  on  lumber  from  Dallas,  Oreg., 
to  Weed,  Cal.,  not  found  unreasonable.  W.  C.  McCvUoch  for  com- 
plainant. B,.  C.  Dey  for  defendant.  January  6,  1914.  Complaint 
dismissed. 

6139  (U.  R.  No.  A-476).  Pbnob  &  Bbothbb  v.  Chbsapbakb  & 
Ohio  Railway  Company  bt  al.  Complaint  in  reference  to  ship- 
ment of  hogs  from  Fisherville,  Va.,  to  Baltimore,  Md.,  barred  by 
statute  of  limitations.  J.  B.  Hoover  for  complainants.  17.  S.  Bronr 
son  for  defendants.    January  6,  1914.    Complaint  dismissed. 

6964  (U.  R.  No.  A-477).  Eaklb  Lumbbb  Company  v.  Nobfolk  & 
Wbstbbn  Railway  Company  bt  al.  Rates  on  telegraph  poles  from 
Lyndhurst,  Va.,  to  Dunwoodie,  N.  Y.,  not  found  unreasonable.  J.  B. 
Hoover  for  complainant,  if.  C.  HaU  for  defendants.  January  6, 
1914.    Complaint  dismissed. 

4716  (U.  R.  No.  A-478).  Milleb  Bbothebs  v.  Obegon  Shobt 
Linb  Railboad  Company  bt  al.  Claim  for  reparation  on  shipment 
of  wheat  from  Ashton,  Idaho,  to  Springfield,  Mo.,  barred  by  statute 
of  limitations.  A.  B.  Hayes  for  complainant.  T.  Littlepage  for  de- 
fendants.   January  6,  1914.    Complaint  dismissed. 

4784  (U.  R.  No.  A-479).  Palen  &  Bubns  v.  Lehigh  Valley 
Railboad  Cob(pany  et  al.  Claim  for  reparation  on  shipments  of 
coal  from  Audenried  and  Wyoming,  Pa.,  to  Milwaukee,  Wis.,  barred 
by  statute  of  limitations.  M.  S.  Bvms  for  complainants.  F.  H, 
Moser  for  defendants.    January  6,  1914.    Complaint  dismissed. 

6607  (U.  R.  No.  A-480).  Washbubn-Cbosby  Milling  Company  v. 
Baltimobe  &  Ohio  Southwestebn  Railboad  Company.  Through 
rates  on  grain  brought  into  and  of  the  products  carried  out  of  Louis- 
ville, Ky.,  were  not  in  accord  with  tariff.  F.  Von  Borries  for  com- 
plainant. W.  W.  Crawford  for  defendant.  October  13,  1913.  Com- 
plaint to  be  dismissed  when  refund  of  overcharges  is  made. 

6127  (U.  R.  No.  481).  Sawyeb  &  Austin  Lumbbb  Company  v. 
St.  Louis,  Ibon  Mountain  &  Southbbn  Railway  Company  et  al. 
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Overcharges  cm  box  shooks  from  Pine  Bluff,  Ark.,  to  Fort  Worth, 
Tex.  Dancbher  dk  Dandher  for  complamant.  H.  O.  Herbd  and 
F.  0.  WrigJU  for  defendants.  December  3,  1913.  Complaint  to  be 
dismissed  when  refund  of  overcharges  are  made. 

5519  (U.  R.  No.  A-482).  Chamberlain  Cabtridqe  &  Taboet 
CoMPANT  t;.  Lake  Shobb  &  Miohioan  Southern  Railway  Com- 
pany BT  AL.  Interstate  rates  on  targets  and  target  traps  from 
Cleveland  and  Findlay,  Ohio,  not  found  unreasonable.  Winn,  Bdl 
dk  Bishop  for  complainant.  W.  A.  Parker  for  defendants.  Decem- 
ber 8,  1913.    Complaint  dismissed. 

5446  (U.  R.  No.  A-483).  Obgill  Bbothers  &  Company  v.  Louis- 
vnxB  &  Nashville  Railroad  Company  bt  al.  Rates  on  woveir 
wire  fencing  from  Adrian,  Mich.,  to  Memphis,  Tenn.,  not  found 
unjustly  discriminatory.  0.  M,  Stephen  and  S.  J.  BoUon  for  com- 
plainant. W.  A.  NarthcaUj  R.  W.  Mo(yre,  F.  W.  Owathmey,  D.  P. 
ConneU,  F.  0.  Wright,  and  E.  R.  Newman  for  defendants.  Decem- 
ber 8,  1913.    Complaint  dismissed. 

5741  (U.  R.  No.  A-484).  Browne  v.  Southern  Railway  Com- 
pany BT  AL.  Unreasonable  rates  on  lumber  from  Kennedy,  Ala.,  to 
Cincinnati,  Ohio.  H.  R.  Browne  for  complainant.  No  appearance 
for  defendants.  January  6,  1914.  Reparation  to  be  awarded  on 
presentation  of  proper  proof. 

5950  (U.  R.  No.  A-485).  Standard  Oil  Company  v.  Pennsyl- 
vania Company  bt  al.  Rates  on  tank  iron  from  Martinsville,  III., 
to  Whiting,  Ind.,  not  found  unreasonable.  E.  Bogardus  for  com- 
plainant. C.  B,  Svdborough  for  defendants.  January  6,  1914. 
Complaint  dismissed. 

5551  (U.  R.  No.  A-486).  Long  &  Company  v.  St.  Louis  &  Sak 
Francisco  Railroad  Cobcpany.  Unreasonable  rates  on  hogs  from 
Springdale,  Ark.,  to  East  St.  Louis,  HI.  T.  0,  Long  for  complainants. 
B.  R.  Davidson  for  defendant.  January  6,  1914.  Reparation  to  be 
awarded  on  presentation  of  proper  proof. 

5569  (U.  R.  No.  A-487).  Holt  Manufacturing  Company  v. 
Oregon-Washington  Railroad  &  Navigation  Company  bt  al. 
Misrouting  gas  engines  shipped  from  East  Portland,  Oreg.,  to  Douglas, 
Wash.,  not  shown  by  the  record.  L.  E.  Oandy  for  complainant. 
W.  8.  OHhert  and  T.  Balmer  for  defendants.  January  12,  1914. 
Complaint  dismissed. 

5630  (U.  R.  No.  A-488).  Memphis  Freight  Bureau  v.  iLLfNOis 
Central  Railroad  Company  et  al.  Rates  on  lumber  from  star 
tions  on  the  New  Orleans  Great  Northern  Railroad  to  Memphis, 
Tenn.,  not  found  unreasonable.  T.  K,  Riddick  for  complainants. 
M.  0.  HdU,  R.  W.  Moore,  F.  D.  McKermey,  J.  8.  Flannery,  W.  HOz, 
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and  W.  O.  Carpenter  for  defendants.  January  12,  1914.  Complaint 
dismissed. 

5857  (U.  R.  No.  A-489).  Dobschel  Peoduob  Compant  v.  Cm- 
OAOO,  Milwaukee  &  St.  Paxtl  Railway  CoifPANY  bt  al.  Rates 
on  apples  from  Greenleaf,  Wis.,  to  Calumet,  I^ch.,  not  found  un- 
reasonable. P.  F.  Dorschel  for  complainant.  J.  N.  Davis  for 
defendants.    January  6,  1914.    Complaint  dismissed. 

I.  &  S.  276  (U.  R.  No.  A-490).  Rates  on  Baskets  fbom  Points 
East  of  to  Points  West  of  the  Missouri  Riyeb.  Order  of  sus- 
pension to  be  vacated  upon  modification  of  tari£fs.  W.  S.  Whiiten 
and  J,  H.  Henderson  for  protestants.  C.  C.  P.  RoMsch,  F.  Smith,  F. 
Montmorency,  T.  J.  Norton,  and  A,  A.  Hurd  for  respondents.  Feb- 
ruary 2,  1914.    No  reparation. 

4096  (U.  R.  No.  A-491).  Middleburq  Stove  Cobcpant  v.  Balti- 
HOBE  &  Ohio  Railroad  CoiiPANT  et  al.  Rates  on  grindstones 
from  Berea,  Ohio,  to  Freehold,  N.  J.,  not  found  imreasonable.  R.  F. 
Mussey  for  complainant.  8.  H.  ToUes  and  C.  M.  Buss  for  defendants. 
February  2,  1914.    Complaint  dismissed. 

4344  and  4451  (U.  R.  No.  A-492).  Btrnes  v.  Atlantic  Coast 
Line  Railroad  Company  et  al.  Evans  &  Company  et  al.  v. 
Illinois  Central  Railroad  Cob(pany  et  al.  Reparation  on 
shipments  of  fruits  from  Florida  points  to  the  northeast  not  awarded. 
H.  (7.  LaisI  and  JB.  8.  CooJc  for  complainants.  JB.  W.  Moore,  F.  W. 
Qwathmey,  R,  B.  8cott,  W.  Burger,  C.  R.  Young,  and  J.  StiUwell  for 
defendants.    February  2,  1914.    Complaints  dismissed. 

5532  (U.  R.  No.  A-493).  Columbus  Board  op  Trade  et  al  v. 
Southern  Railway  Company.  Unreasonable  rates  on  one  horse 
from  Richmond,  Va.,  to  Columbus,  Qb,.  E.  8.  WaddeU  for  com- 
plainant. R.  W.  Moore  for  defendant.  February  3,  1914.  Repara- 
tion awarded  for  $1.60. 

5616  (U.  R.  No.  A-494).  Ballou  &  Wright  v.  New  York,  New 
Haven  &  Hartford  Railroad  Company  et  al.  Unreasonable 
rates  on  motor  cycles  from  Armory,  Mass.,  to  Portland,  Oreg.  J.  0. 
Bracken  for  complainant.  6,  D.  8guires  for  defendants.  February 
3,  1914.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

5582  and  5582  (Sub-No.  1)  (U.  R.  No.  A-495).  Ryan  &  Newton 
Co.  v.  Northern  Pacifio  Railway  Company  et  al.  Unreasonable 
rates  on  grapefruit  from  East  St.  Louis,  111.,  and  St.  Louis,  Mo.,  to 
Spokane,  Wash.  L.  E,  Gandy  for  complainant.  C.  E.  8wan  for 
defendants.  February  3,  1914.  Reparation  awarded  for  (total) 
$241.28. 

5686  (U.  R.  No.  A-496).  Oliver  v.  Opelousas,  Gulf  &  North- 
eastern Railway  Company  et  al.  Rates  on  dump  cars  from 
Opelousas,  La.,  to  Springfield,  HI.,  not  found  unreasonable.     F.  L. 
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WiUiams  for  complainant.     M.  L.  Clardyf  H.  6.  Herbd,  and  F.  6\ 
WrigTU  for  defendants.    February  3,  1914.    Complaint  disnuased. 

5636  (U.  R.  No.  A-497).  Illinois  Leathsb  Company  v,  Chioago, 
Milwaukee  &  St.  Paxtl  Railway  Cobipany  bt  al.  Unreasonable 
rates  on  bair  waste  from  Rockford,  lU.,  to  Montgomery,  Ala.  O.  M, 
Rogers  for  complainant.  0,  W,  Dynes j  W.  A.  NortheuU^  and  E.  D. 
Mohr  for  defendants.  February  3,  1914.  Reparation  awarded  for 
$152.07. 

5783  (U.  R.  No.  A-498).  Rigkasds  v.  Norfolk  Southeen  Rail- 

BOAD  Company.    Unreasonable  rates  on  mine-prop  logs  from  North 

Carolina  points  to  Berkley,  Va.    J.  R,    Waiker  for  complainant. 

W,  B.  Rodman  for  defendant.    February  3,  1914.    Reparation  to  be 

awarded  on  presentation  of  proper  proof. 

5781  (U.  R.  No.  A-499).  Lee  Company  v.  Chicago,  Rock 
Island  &  Pacifio  Railway  Company  et  al.  Unreasonable  rates 
on  creosote  oil  from  Moline,  HI.,  to  Omaba,  Nebr.  0.  E.  ChUde  for 
complainant.  TP.  F.  Dickinson,  W.  T.  Hughes,  R.  O.  Brown,  6. 
Williams,  0.  W.  Dynes,  and  R.  B,  Scott  for  defendants.  February 
3,  1914.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

4727  (U.  R.  No.  A-500).  Colorado  Coffee  Roasting  Company 
et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. 
Rates  on  green  coffee  from  New  Orleans,  La.,  to  Denver,  Colo.,  not 
foimd  unreasonable.  F.  H.  Wallace  for  complainants.  T.  J.  JVor- 
ton,  F.  0.  Wright,  and  W.  F.  Dickinson  for  defendants.  Februaiy  2, 
1914.    Complaint  dismissed. 

5255  (U.  R.  No.  A-501).  Sheldon  &  Company  v.  New  York, 
Chicago  &  St.  Louis  Railroad  Company  et  al.  Rates  on  me^ 
chandise  from  Chicago,  111.,  to  New  York,  N.  Y.,  not  found  unreason- 
able. H.  W.  Ackhoff  for  complainant.  S.  0,  Pratt  for  defendants. 
February  2,  1914.     Complaint  dismissed. 

5804  (U.  R.  No.  A-502).  Hammond  Brothers  v.  Chicago,  Bur- 
lington &  Quincy  Railroad  Company.  Unlawful  discrimination 
on  ice  from  Omaha,  Nebr.,  to  Kansas  City,  Mo.  B.  6.  Wilson  for 
complainants.  C.  E.  Spens  for  defendant.  February  3, 1914.  Rep- 
aration awarded  for  $3.80. 

5399  (U.  R.  No.  A-503).  Flanley  Grain  Company  bt  al.  r. 
Missouri  Pacific  Railway  Company  et  al.  Unreasonable  rates 
on  com  from  Boyden  and  Homick,  Iowa,  and  Elk  Point,  S.  Dak.,  to 
Atchison,  Kans.  0.  T.  BeU  for  complainant.  0.  W.  Dynes,  R.  B, 
Scott,  and  C.  C.  P.  Rausch  for  defendants.  February  2, 1914.  Rep- 
aration awarded  for  (total)  $106.40. 

5918  CU.  R.  No.  A-504).  Collins  Cobipany  v.  Northern  PAomc 
Railway  Company  et  al.  Unreasonable  rates  on  lemons  from 
Whittier,  Cal.,  to  Kennewick,  Wash,    i.  JS.  Qandy  for  complainant. 
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A.  0.  Spencer  for  defendants.    February  3^  1014. 
lor  $25.40. 

5791  (U.  B.  No.  A-505).  Weaybb  v.  West  Shoee  Railroad 
OoMPANT  ST  AL.  Misrouting  household  goods  shipped  from  ^est 
Englewood,  N.  J.,  to  Charlottesville,  Va.  J.  B.  Hoover  for  complaint- 
ant.  F.  L.  BdUard  and  TF.  S.  KaUman  for  def endantEf.  February  3, 
1914.    Reparation  awarded  for  $23.76. 

5721  (U.  R.  No.  A-606).  Joseph  Compant  v.  Atlantic  Coast 
Line  Railroad  Company.  Unlawful  demurrage  diarges  on  oats  at 
Dothan,  Ala.  J.  H.  Lewie  for  complainant.  R.  W.  Moore  for  de- 
fendant.   February  3;  1914.     Reparation  awarded  for  $9. 

5947  (U.  R.  No.  A-607).  LiA  Junta  Milling  &  Elevator  Com- 
pany v.  Atchison,  Topeka  &  Santa  Fb  Railway  Cobipany  et  al. 
Unreasonable  rates  on  wheat  from  Pawnee  Rock,  Kans.,  to  Globe, 
Ariz.,  milled  in  transit  at  La  Junta,  Colo.  J.  E.  0*  Connor  for  com- 
plainant. 0.  A.  H.  Fraeer  for  defendants.  February  3, 1914.  Rep- 
aration awarded  lor  $28.06. 

5809  and  5809  (Sub-Nos.  1,  2,  and  3)  (U.  R.  No.  A -508).  Cam- 
den Ibon  Wobks  et  al.  v.  Southern  Railway  Company.  Same  v. 
Atlantic  Coast  Line  Railboad  Company.  Same  v.  Seaboard  Ant 
Line  Railway.  Camden  Iron  Works  et  al.  v.  Norfolk  &  West- 
ern Railway  Company.  Unreasonable  charge  for  wharfage  and 
handling  at  Norfolk,  Va.,  terminals  on  pig  iron  from  Birmingham, 
Ala.  H.  E.  Hanes  for  complainants.  0.  D.  Drayton  for  defendants. 
February  3,  1914.  Reparation  to  be  awarded  on  presentation  ol 
proper  proof. 

5821  (U.  R.  No.  A-509).  Sloane  v.  Southern  Pacific  Company 
ET  AL.  Rating  on  screens  and  screen  frames  from  New  York,  N.  Y., 
to  San  Francisco,  Cal.,  not  found  unreasonable.  6.  0.  Mattaon  lor 
complainant.  C.  W.  Durhrow,  J.  6.  Wilson,  and  R.  0,  Fyfe  for  de- 
fendants.   February  3,  1914.    Complaint  dismissed. 

5851  (U.  R.  No.  A-510).  Noble  v.  Detroit,  Toledo  &  Ironton 
Railway  Cob(pany  et  al.  Rates  on  ooiled  elm  hoops  from  Na- 
poleon, Ohio,  to  Montreal,  Canada,  not  found  xmreasonable.  6,  A. 
Medaria  for  complainant.  J.  A.  Scheaerman  for  defendants.  Feb- 
ruary 3,  1914.    Complaint  dismissed. 

5886  (U.  R.  No.  A-511).  Soattergood  &  Cobipany  v.  Fere  Mar- 
quette Railroad  Company.  Reconsigning  and  demurrage  charges 
on  oats  from  Chicago,  111.,  to  Elmira,  N.  Y.,  not  found  unreasonable. 
W.  T.  Porch  and  E.  F.  Crane  for  complainant.  BiUe,  Parker,  SJddde 
A  Brown  for  defendant.    February  3, 1914.    Complaint  dismissed. 

8036  (U.  R.  No.  A-512).  Trussed  Concrete  Steel  Company  v. 
Erie  Railroad  Company  et  al.  Rates  on  expanded  metal  from 
Youngstown,  Ohio,  to  Marquette,  Mich.,  not  found  unreasonable. 
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E.  M.  Wood  for  complamant.    No  appearance  for  defendanta.    Feb- 
ruary 3,  1914.    CSompIaint  dismissed. 

6094  (U.  R.  No.  A-513).  TBtrssED  Gonobbtb  Steel  Company  «. 
Ebib  Bailboad  Gompant  et  al.  Rates  on  steel  sash  and  parts 
from  Youngstown,  Ohio,  to  Buchanan,  Mch.,  not  found  unjustly 
discriminatory.  K  M.  Wood  for  complainant.  E.  F.  Bilo  for  de- 
fendants.   February  3,  1914.    Complaint  dismissed. 

5715  (U.  R.  No.  A-514).  Weinstook-Nichols  Company  bt  al. 
t;.  Boston  &  Maine  Railboad  et  al.  Rates  on  automobile  head- 
lights and  searchlights  from  eastern  points  to  the  Pacific  Coast  not 
found  imreasonable.  J.  0.  Bracken  for  complainants.  C.  W.  Dvr- 
brow,  A.  P.  Matthew,  and  E.  W.  Camp  for  defendants.  February  3, 
1914.    Complaint  dismissed. 

5187  (U.  R.  No.  A-515).  Pbioe  et  al.  v.  Washington  &  Old 
Dominion  Railway  bt  al.  Passenger  fares  on  the  Great  Falls  divi- 
sion not  foimd  unreasonable,  but  certain  changes  suggested  in  family 
commutation  books.  J.  B.  Daish  and  J.  R.  Hoover  for  complain- 
ants. F.  Lyon  and  M.  D.  Hartley  in  person.  W.  J.  Lambert,  B.  B. 
Perry,  R.  R.  Perry ^  jr.,  and  O.  T.  Durdop  for  defendants.  February 
2,  1914.    No  reparation. 

5806  and  5806  (Sub-No.  1)  (U.  R.  No.  A-516).  Continental 
Papeb  Bag  Company  v.  Maine  Centbal  Railboad  Company  et  al. 
Same  t;.  Same.  Rates  on  paper  bags  from  Rumford  Falls,  Me.,  to 
Memphis,  Tenn.,  not  found  unreasonable.  J.  T.  Rogers  for  com- 
plainant. 8.  M.  Carter,  C.  H.  BlMchford,  and  O.  J,  Rixey  for  defend- 
ants. February  3, 1914.  Complaint  in  5806  dismissed;  but  pending 
refund  of  certain  overcharges,  no  order  entered  in  Sub-No.  1. 

5452  (U.  R.  No.  A-517).  Reid  &  Soblie  v.  Gbeat  Nobthebn 
Railway  Company.  Refusal  to  establish  transit  privilege  for 
cleaning  grain  at  East  Grand  Forks,  Minn.,  not  found  unreasonable. 
A.  0,  Sorlie  for  complainants.  J.  F.  Fineriy,  jr.,  for  defendants. 
February  2,  1914.    Complaint  dismissed. 

6104  (U.  R.  No.  A-518).  Omo  &  Miohigan  Coal  Company  v. 
Dayton,  Lebanon  &  Cincinnati  Railboad  &  Tebminal  Company 
ET  AL.  Demurrage  charges  on  coal  at  Lebanon,  Ohio,  not  found 
unreasonable.  E.  C.  Crowley  for  complainant.  No  appearance  for 
defendants.    February  9, 1914.    Complaint  dismissed. 

6117  (U.  R.  No.  A-519).  Kino,  Collie  &  Company  et  al.  v. 
Abilene  &  Southebn  Railway  Company  et  al.  Rates  on  export 
cotton  from  points  in  Texas  to  Galveston,  Tex.,  not  foxmd  unjustly 
discriminatory.  H.  H.  Haines  for  complainants.  H.  A.  Scandrett, 
Baker,  Botts,  Parher  <k  Garwood,  E.  B.  Perkins,  E.  A.  Hand,  H,  G. 
Herbd,  F.  0.  Wright,  Terry,  Oamn  cfe  MUs,  A.  H.  Cutwdl,  A.  8. 
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Coke,  and  A.  H.  McKnigM  for  defendants.  February  2, 1914.  Com- 
plaint dismissed. 

5034,  5034  (Sub-Nos.  1  and  2),  and  4029.  (U.  R.  No.  A-520).  Cab- 
PBNTEB  V.  Illinois  Cbntbal  Railboad  Compant.  Same  v.  Chioago, 
Peobia  &  St.  Louis  Railway  Compant  et  al.    Same  v.  Chicago^ 

BUBLINGTON  &  QtTINOT  RaILBOAD    CoMPANT   ET   AL.      SaME  V.  St. 

Louis,  Ibon  Mountain  &  Southebn  Railway  Company  et  al. 
Rates  on  structural  iron  and  bridge  iron  from  Carondelet,  Mo.,  and 
Peotone,  HI.,  to  points  in  Iowa  and  to  Redfield,  S.  Dak.,  not  found 
unreasonable;  but  the  rates  on  such  articles  from  Carondelet  to 
points  in  Iowa  and  Huron,  S.  Dak.,  found  unreasonable.  CoUeU  dk 
HuUMnson  and  6.  M.  Stephen  for  complainant.  C.  C.  Wright,  A.  P. 
Bumbwg,  W.  F.  Dickinson,  W.  T.  Hughes,  B.  B.  ScoU,  F.  0.  Wright, 
and  O.  W.  Dynes  for  defendants.  February  2,  1914.  Reparation 
awarded  for  (total)  $341.68. 

6162  (U.  R.  No.  A-621).  Olson  Rug  Company  v.  Atc«ison, 
ToPEXA  &  Santa  Fs  Railway  Company  et  al.  Allegaticm  that 
ratings  on  old  carpets  and  rugs  are  imreasonable  not  sustained. 
A.  B.  Hayes  and  C.  Conradis  for  complainants.  R.  C.  Fyfe,  W.  W 
CoUins,  jr.,  W.  B.  Potve,  0.  D.  Drayton,  and  W.  Burger  for  defendants. 
February  2,  1914.    Complaint  dismissed. 

I.  &  S,  274  GJ.  R-  No.  A-522).  Cancellation  op  Eastbound 

Joint  Rates  fbom  Stations  on  the  Bellinoham  &  Nobthebn 

Railway.    Existing  rates  required  to  be  maintained  for  the  future. 

W.  Metzenbanim  for  protestants.     C.  B.  Oraves  and  8.   Wilson  for 

respondents.    March  2,  1914.    No  reparation. 

5575  (U.  R.  No.  A-523).  Tennessee  Coppeb  Company  v.  Louis- 
yxlle  &  Nashville  Railroad  Company.  Unreasonable  rates  on 
dynamite  from  Kiioxville,  Tenn.,  to  Copper  Hill,  Tenn.  T.  J. 
Laffey  for  complainant.  W,  A,  NorthcuM  for  defendant.  January 
12,  1914.  Reparation  to  be  awarded  upon  presentation  of  proper 
proof. 

I.  &  S.  308  GJ.  R.  No.  A-524).  Rates  on  Canned  Apples  from 
Points  in  Washington  and  Otheb  States  to  Eastebn  Destina- 
tions. Proposed  rates  not  justified,  but  slightly  increased  rates 
established.  M.  E.  Casto  and  A.  E.  Helm  for  protestants.  6,  W. 
Hamilton  and  W.  E.  Alcdr  for  respondents.  March  2,  1914.  No 
reparation. 

5111  (U.  R.  No.  A-525).  Davis  Bbothebs  Lumbeb  Company 
ET  AL.  V.  Chicago,  Rock  Island  &  Pacific  Railway  Company  et 
AL.  Unreasonable  rates  on  lumber  from  Ansley  and  Wyatt,  La.,  to 
Collinsville  and  Ramona,  Okla.  G.  F.  Thomas  for  complainants. 
J.  X.  CoUman  for  defendants.  March  2, 1914.  Reparation  awarded 
for  (total)  $122.90. 
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4231  (U.  R.  No.  A-526).  Nevada  Hills  Minino  Oohpant  v. 
SouTHEBN  Paoifio  Compant.  Unreasonable  rates  on  structural 
iron  from  San  Francisco,  Cal.,  to  Fallon,  Nev.  W.  P.  Seeds  for 
complainant.  0.  D.  Squires  for  defendant.  March  2,  1914.  Repa- 
ration awarded  for  $70.60. 

4444  (U.  R.  No.  A-527).  Dutall,  Cabteb  &  Company  v.  Southebn 
Railway  Company  et  al.  Unreasonable  rates  on  crossties  from 
Fulton  Junction,  Md.,  to  York,  Pa.  J.  R.  Walker  for  complainants. 
a  B.  NoHhrop,  B.  W.  Mo(yre,  M.  P.  CdOaway,  H,  W.  Bikle,  and  F.  L. 
Ballard  for  defendants.  March  2,  1914.  Reparation  awarded  for 
$40.74. 

5262  (U.  R.  No.  A-528).  Centeal  Pennsylvania  Lumbeb  Com- 
pany V.  TioNESTA  Valley  Railway  Company  et  al.  Overcharge  in 
weight  on  lumber  from  West  Sheffield,  Pa.,  to  Bayonne,  N.  J.  C.  H. 
McCauley,  jr.,  for  complainant.  C.  E.  KingsUm  for  defendants. 
March  2,  1914.     Reparation  awarded  for  $2.08. 

6334  CU.  R.  No.  A-529).  Stilwell  v.  Wells  Faboo  &  Compant. 
Collections  and  delivery  limits  extended  so  as  to  include  all  of  city  of 
Warwick,  N.  Y.  Kane  cfe  Stage  for  complainant.  C.  W.  SiodcUm 
and  H.  S,  Marx  for  defendant.    March  2,  1914.    No  reparation. 

5704  (U.  R.  No.  A-530).  Western  Stokes  Company  v.  Wells 
Fabgo  &  Company.  Unreasonable  rates  on  poultry  from  Kansas 
points  to  Gallup,  N.  Mex.  W.  H.  Huff  for  complainant.  J.  H. 
Schultz,  0.  W.  Stockton^  and  H.  S.  Marx  for  defendant.  March  2, 
1914.    Reparation  awarded  for  $112.73. 

5807  (U.  R.  No.  A-531).  Lone  Stab  Bbewing  Company  t;.  St, 
Loins,  Ieon  Mountain  &  Southern  Railway  Company  et  al. 
Unreasonable  rates  on  wooden  bungs  from  St.  Louis,  Mo.,  to  San 
Antonio,  Tex.  W.  Aubrey  for  complainant.  GoVbs,  Eshridge  d 
Colls  for  defendants.  March  2,  1914.  Reparation  awarded  for 
$20.30. 

6962  (U.  R.  No.  A-532).  Shabon  v.  Cumbebland  Valley  Rail- 
BOAD  CoifPANY  ET  AL.  Unreasonable  rates  on  trolley  ties  from 
Richmond,  Pa.,  to  Port  Reading,  N.  J.  J.  H.  Jones  for  complainant 
«7.  T,  Brady  and  R.  R.  Blydenlurgh  for  defendants.  March  2, 1914. 
Reparation  awarded  for  (total)  $99.90. 

6125  (U.  R.  No.  A-533).  Boeokeleb  Lumbeb  Company  v.  Ter- 
minal Railboad  Assooiation  of  St.  Louis  et  al.  Fourth  Section 
Application  No.  2045.  Misrouting  and  unreasonable  rates  on  lum- 
ber from  St.  Louis,  Mo.,  to  StoUe,  111.  Relief  from  operation  of  fourth 
section  denied.  H.  A.  BoecJcder  for  complainant.  J.  L.  Howell  and 
A.  P.  Humburg  for  defendants.  Mar«h  2,  1914.  Reparation 
awarded  for  (total)  $78.33, 
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5323  (U.  R.  No.  A-534).  Chattanooga  Sbweb  Pipe  &  Fibe 
Brick  Company  v.  Nashville,  Chattanooga  &  St.  Louis  Railway 
ET  AL.  Rates  on  building  tile  from  Chattanooga,  Tenn.,  to  points  in 
Tennessee,  Georgia,  and  Florida  found  not  unreasonable.  March  2, 
1914.    Complaint  dismissed. 

5286  (U.  R.  No.  A-535).  Mulleb  &  Company  v.  Grand  Teunk 
Westebn  Railway  Company  et  al.  Rates  on  chicory  from  Port 
Huron,  Mich.,  to  New  Orleans,  La.,  and  Houston,  Tex.,  not  found  un- 
reasonable. Beaumont,  Smith  dk  Harris  for  complainant.  H.  6. 
Herbd,  R.  W.  Moore,  and  L.  C.  Stanley  for  defendants.  March  2, 
1914.    Complaint  dismissed. 

5278  (U.  R.  No.  A-536).  Spbing  Coal  Company  v.  Nobpolk  & 
Westebn  Railway  Company.  Demurrage  regulations  on  coal  at 
Norfolk  and  Lambert  Point,  Va.,  not  found  unreasonable.  H.  N. 
Berry,  0.  C.  Bucknam,  and  R.  H.  TiUon  for  complainant.  T.  W, 
Reaih,  L.  fl.  Cocke,  R.  W,  Moore,  and  M.  P,  CaUavxiy  for  defendant. 
March  2,  1914.    Complaint  dismissed. 

4818  (U.  R.  No.  A-537).  Nobthwestebn  Woodenwabe  Com- 
pany V.  Chicago,  Milwaukee  &  Puget  Sound  Railway  Company 
et  al.  Upon  motion  of  complainant,  complaint  dismissed.  W.  H. 
Brokaw  for  complainant.  F,  Bousfield,  0.  W.  Dynes,  F.  D,  BurrougTia, 
W.  A.  Bobbins,  and  L,  B.  du  Ponte  for  defendants.  March  2,  1914. 
No  reparation. 

5234  (U.  R.  No.  A-538).  West  Company  v.  Pittsbubgh,  Cincin- 
nati, Chicago  &  St.  Loins  Railway  Company  et  al.  Rates  on 
vault  plates  and  angles  from  Hamilton,  Ohio,  to  Oakland,  Cal.,  not 
found  unreasonable.  0.  S,  MinoU  for  complainant.  R.  Dunlap  and 
T.  J.  Norton  for  defendants.    March  2,  1914.    Complaint  dismissed. 

6578  (U.  R.  No.  A-539).  Milleb  &  Company  v.  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  et  al.  Upon  refund  of 
overcharges  and  adjustment  of  undercharge  on  potatoes  from  points 
in  Wisconsin  to  points  in  Tennessee  and  Alabama,  complaint  will  bo 
dismissed.  J.  E.  Robinson  for  complainants.  S.  F,  Miller  and  0,  W. 
Dynes  for  defendants.    March  2, 1914.    No  reparation. 

6621  (U.  R.  No.  A-540).  Kulzeb  v.  Gbeat  Nobtherx  Railway 
Company  et  al.  Rates  on  lumber  from  Kulzer,  Wash.,  to  Foxholm, 
N.  Dak.,  not  found  unreasonable.  A.  I.  Kuher  for  complainant. 
T.  Balmer  and  F.  D,  Allen  for  defendants.  March  2,  1914.  Com- 
plaint dismissed. 

5693  (U.  R.  No.  A-541).  Ramsey-Wheeleb  Company  v.  Sba- 
BOABD  Ant  Line  Railway  et  al.  Demurrage  charges  on  lumber  at 
Columbus,  Ga.,  not  found  unreasonable.  No  appearance  for  com- 
plainant. R.  W.  Moore  for  defendants.  March  2,  1914.  Complaint 
dismissed. 
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6881  (U.  R.  No.  A-542).  Hblhebs  MAKUFAcrruBiKQ  Oomfant  v. 
CmoAGOi  Roox  Island  &  Paoifio  Railway  Comfant.    Rates  on 
lumber  from  Madisoiii  Ark.,  to  Leavenworthi  Kans.,  not  foimd  ua 
reasonable.    H.  6.  TFibon  for  complainant.     TF.  F.  Dickinson  and 
W.  T.  Hughes  for  defendants.    March  2, 1914.    Complaint  dismissed* 

5879  (U.  R.  No.  A-543).  National  Refinino  Comfant  v.  Atchi- 
son, ToFEKA  &  Santa  Fb  Railway  Comfant  et  al.  Rates  on  p^ 
troleum  and  its  products  from  Coffeyrille,  Kans.,  to  La  Crosse,  Wis., 
not  found  unreasonable.  C.  D.  Chaniberlin  for  complainant  J.  M. 
Bryson,  C.  8.  Burg,  T.  J.  Norton,  F.  6.  Wright,  B.  B.  Scott,  0.  W. 
Dynes,  and  6.  WiUiams  for  defendants.  March  2,  1914.  Complaint 
dismissed. 

6073  (U.  R.  No.  A-544).  Patnb  v.  Great  Nobthebn  Railwat 
CoBiFANT  bt  al.  Ratcs  on  onions  from  Mora,  Minn.,  to  McAlester, 
Okla.,  not  found  unreasonable.  B.  D.  Sangster  for  complainant 
J.  W.  AUen  for  defendants.    March  2,  1914.    Complaint  dismissed. 

6175  GJ.  R.  No.  A-645).  Beateb  Comfant  v.  New  Yobb  Central 
&  Hudson  River  Railroad  Comfant  et  al.  Wood  pulp  shipped 
from  Black  Rock,  N.  Y.,  to  Easton,  Pa.,  not  misrouted.  (?.  E.  Oriffith 
for  complainant.    J.  M.  Sternhagen  for  defendants. 

I.  &  S.  363  (U.  R.  No.  A-546).  Wraffing  Pafeb  Rates  fbon 
East  Moss  Point,  Miss.  Order  of  suspension  vacated.  J,  G. 
Mayo  for  protestant.  A,  B.  Kearsey,  W.  J.  Kessler,  and  E.  W. 
Bichie  for  respondents.    March  16, 1914.    No  reparation. 

5973  (U.  R.  No.  A-547).  Columbus  Iron  Works  Comfant  v. 
Vicksburg,  Shrevefort  &  Paoifio  Railwat  Comfant  bt  al. 
Rates  on  plow  points  from  Vicksburg,  Miss.,  to  Tyler,  Tex.,  not  found 
unreasonable.    March  2, 1914.    Complaint  dismissed. 

Note. — ^The  amount  of  reparation  awarded  in  above  cases  aggi^ 
gates  $6,120.96. 
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Terminal  R.  R.  Asso.  of  St.  Louis,  Boeckeler  Lumber  Co.  v. 

[U.  R.  A-533] 734 

Texas  &  Pacific  Ry.  Co.,  Bigham  &  Rose  v.  [U.  R.  A-4701.. .  726 
Tfionesta  Valley  Ry.  Co.,  Centra    Pennsylvania  Ry.  CJo.  v. 

[U.  R.  A-5281. 734 

Toledo,  St.  Louis  &  Western  R.  R.  Co.,  Memphis  Merchants 

Exchange  t?.  [U.  R.  A-4081 718 

Traffic  Bureau  of  Knoxville  v.  A.  &.  V.  Ry.  Co.  (6282) 714 

Traffic  Bureau  of  the  Sioux  City  Commercial  Club  v.  C.  & 

N.  W.  Ry.  Co.  (3881).... 709 

Transportation  Bureau  of  the  City  of  Wichita  v.  St.  L.  &  S.  F. 

R.  R.  C!o.  (4290,  4294) 709 

Trussed  Concrete  Steel  Co.  v.  Erie  R.  R.  Co.  [U.  R.  A-512, 

6131 731,732 

Tusten  Seed  &  Produce  Co.  (Ltd.)  v.  V.  S.  &  P.  Ry.  Co.  [U.  R. 

A-442] 722 

Twentieth  Century  Machinery  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 

(6308) 714 
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Tyler  Grocery  Ck).  v.  Southern  Exp.  Co.  [U.  R.  A-474] 727 

Union  Pacific  R.  R.  Co.,  Allen  v.  (5635) 711 

Union  Pacific  Pacific  R.  R.  Co.,  St.  John  &  Co.  v.  [U.  R.  A-4491.  723 
Union  Pacific  R.  R.  Co.,  Sioux  City  &  Rock  Springs  Coal  Min- 
ing Co.  v.  (885) 707 

Union  Pacific  R.  R.  Co.,  Stark  v.  (1134) 708 

United  States  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.  (1634) 708 

United  States  Express  Co.,  Memphis  Freight  Bureau  v.  [U.  R. 

A-4241 720 

United  States  Gypsum  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  (5556) . .  711 

Valley  Lumber  &  Timber  Co.  v.  W.  M.  Ry.  Co.  [U.  R.  A-4651  -  -  725 
Yandalia  R.  R.  Co.,  American  Terra  Cotta  &  CJeramic  Co.  v. 

[U.  R.A-4061 717 
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Works  Co.  V.  [U.  R.  A-5471 736 

Vicksburg,  Shreveport  &  Pacific  Ry.  Co.,  Tusten  Seed  &  Pro- 
duce Co.  (Ltd.)  V.  [U.  R,  A-4421 722 

Virginia  &  Southwestern  Ry.  Co.,  Brenner  Lumber  Co.  v. 

[U.  R.  A-4311 721 

Warfield-Pratt-Howell  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  [U.  R. 

A-4371 722 

Washburn-Crosby  Milling  Co.  (Lie.)  v.  B.  &  O.  S.  W.  R.  R.  Co. 

[U.  R.  A-4801 727 

Washington  &  Old  Dominion  Ry.,  Price  v.  [U.  R.  A-5151...  732 

Weaver  v.  W.  S.  R.  R.  Co.  [U.  R.  A-5051 731 

Weinhard  Brewery  v.  C.  H.  &  D.  Ry.  Co.  (5477) 711 

Weinstock-Nichols  Co.  v.  B.  &  M.  R.  R.  [U.  R.  A-514] 732 

Welisch  &  Co.  v.  St.  L.  S.  W.  Ry.  Co.  [U.  R.  A-423] 720 

Wells  Fargo  &  Co.,  Stilwell  v.  [U.  R.  A-5291 734 

Wells  Fargo  &  Co.,  Western  Stores  C!o.  v.  [U.  R.  A-530] 734 

Wells  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.  [U.  R.  A-434].. ..  721 

West  Co.  V.  P.  C.  C.  &  St.  L.  Ry.  Co.  [U.  R.  A~538l 735 

West  Shore  R.  R.  Co.,  Remington  Typewriter  Co.  (Inc.)  v. 

(6388) 715 

West  Shore  R.  R.  Co.,  Weaver  v.  [U.  R.  A-5051 731 

Western  Express  Co.,  North  American  Storage  Co.  v.  (6193) . .  714 
Western  Maryland  Ry.  Co.,  Valley  Lumber  &  Timber  Co.  v, 

[U.  R.  A-465] 725 

Western  Rock  Salt  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  [U.  R.  A-4681. .  726 

Western  Stores  Co.  v.  Wells  Fargo  &  Co.  [U.  R.  A-5301 734 
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(4290,4294) 709 
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Woods  Co.,  Byrnes,  Trustee  for  v.  A.  C.  L.  R.  R.  Co.  [U.  R. 

A-4921 729 

Woods-Evertz  Stove  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  [U.  R.  A-4691 .  726 
Wrapping  Paper  Rates  from  East  Moss  Point,  Miss.  [U.  R. 

A-546] 736 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  THE  TIME  COVERED  BY  THIS 
TOLUME.  

5845.  National  League  of  Commission  Merchants  of  thb 
United  States  v.  Pennsylvania  Railboad  Company.    February 

2,  1914.  Reparation  for  Sl|248.60  to  members  of  Geoigia  Fruit 
Exchange  on  account  of  drayage  charges  collected  on  shipments  of 
peaches  and  cantaloupes  destined  to  defendant's  piers  at  New  York 
City,  but  delivered  at  Jersey  City,  N.  J. 

4773.  BoABD  OF  Railroad  Cobcmissionebs  of  the  State  of 
Montana,  in  Behalf  of  Helena  Light  &  Railway  Company,  v. 
Denver  &  Rio  Grande  Railroad  Company  et  al.  February  3, 
1914.  Reparation  for  S310.96  to  Helena  light  &  Railway  Company 
on  shipments  of  coal  from  Sunnyside,  Utah,  to  Helena,  Mont.,  on 
account  of  excessive  rates. 

4348.  Farrar  Lumber  Company  v.  Nashville,  Chattanooga 
&  St.  Louis  Railway.  February  3, 1914.  Reparation  for  Sl,255.96 
on  shipments  of  yellow-pine  lumber  from  Dalton,  Ga.,  to  local 
points  on  defendant's  line,  intermediate  to  Nashville,  Tenn.,  on 
account  of  excessive  rates; 

6098.  Weaks  Iron  Works  &  Supply  Company  v.  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Ccmipany  et  al.    February 

3,  1914.  Reparation  for  $42.43  on  various  less-than-carload  ship- 
ments, moving  under  class  rates  from  points  east  of  the  Ikfississippi 
River,  to  Monroe,  La.,  on  account  of  excessive  rates. 

2151.  Virginia-Carolina  Chemical  Company  v.  Chicago,  Rock 
Island  &  Pacific  Railway  Company.  March  3,  1914.  Repara- 
tion for  S228.62  on  shipments  of  fertilizer  from  Memphis,  Tenn., 
to  points  in  Arkansas,  on  account  of  excessive  rates. 

4774.  Mekus  t;.  Wabash  Railroad  Company  et  al.  March  3, 
1914.  Reparation  for  S844.88  on  shipments  of  live  stock  from 
Jewell,  Ohio,  to  East  Buffalo,  N.  Y.,  on  account  of  excessive  rates. 

4616.  Alexandria  Barrel  Company  v.  Chicago,  Rock  Is- 
land &  Pacific  Railway  CoifPANY  et  al.  March  3,  1914.  Repa- 
ration for  $318.79  on  shipments  of  tight  barrels  from  Alexandria, 
La.,  to  Houston,  Tex.,  group  points  and  Texas  common  point 
territory,  on  account  of  excessive  rates. 
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3699.  Lindsay  Brothers  t;.  Lake  Shore  &  Michioak  South- 
ern Bailway  Company  et  al.  March  3,  1914.  Reparation  for 
$642.77  on  shipments  of  vehicles  from  Elkhart^  Lid.,  to  Milwaukee, 
Wis.,  on  account  of  excessive  rates. 

4355.  New  Orleans  Board  of  Trade,  Limited,  v.  Chicago, 
Rock  Island  &  Paoifio  Railway  Company  et  al.  March  3,  1914. 
Reparation  for  S19.20  to  S.  Locke  Breaux  on  shipments  of  rou^ 
rice  from  Mesa,  Ark.,  to  New  Orleans,  La.,  on  account  of  excessive 
rates. 

5438.  Stanton  Company  v.  Northern  Pacific  Railway  Com- 
pany et  al.  March  3,  1914.  Reparation  for  Sl,308.25  on  sh^>- 
ments  of  green  salted  hides  and  pelts  from  Spokane,  Wash.,  to 
Kenosha,  Wis.,  on  account  of  excessive  rates. 

5955.  GuND  Brewing  Company  et  al.  v.  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company.  March  3,  1914.  Reparati(m  for 
S160.87  to  John  Gund  Brewing  Company  and  S74.28  to  G.  Heileman 
Brewing  Company  on  shipments  of  beer  from  La  Crosse,  Wis.,  to 
Tyndall,  S.  Dak.,  on  account  of  excessive  rates. 

5030.  Sparks  Milling  Company  v.  Chicago,  Peoria  &  St. 
Louis  Railway  Company  of  Illinois  et  al.  March  3,  1914. 
Reparation  for  S825.99  on  shipments  of  grain  and  grain  products 
from  Alton,  Ql.,  to  Brownsville  and  other  Tennessee  points  on  account 
of  excessive  rates. 

5390.  Eagle  Pass  Lumber  Company  v.  Galveston,  Harrib- 
BURG  &  San  Antonio  Railway  Company  et  al.  March  3,  1914. 
Reparation  for  S3 13.58  on  shipments  of  lumber  from  Graybuig  and 
Nehns,  Tex.,  to  Eagle  Pass,  Tex.,  destined  to  stations  in  Mexico,  on 
account  of  excessive  rates. 

5178.  (Sub-No.  1.)  United  States  Portland  Cement  Company 
V,  CraoAGO,  Burlington  &  Quinoy  Railroad  Company  et  al. 
March  3,  1914.  Reparation  for  S54.16  on  shipments  of  cement 
from  Concrete,  Colo.,  to  Scotts  Bluff  and  Morrill,  Nebr.,  on  account 
of  excessive  rates. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases 
aggregates  S7|649.34. 

29I.C.a 


TABLE  OF  COMMODITIES. 


Add,  stearic.    Ivorydale,  Ohio,  to  Sheboygan  Fallfl,  Wis.  374. 

Acid,  sulphuric.    Copperhiil,  Tenn.,  to  Savannah,  Ga.  391. 

Agricultural  implements.    See  Implements. 

Apples.    Pacific  coast  to  eastern  points.  620. 

Bamboo.    Jackson,  Mich.,  to  other  official  classification  territory  points.  123. 

Barrel  material.    Monroe,  Ruston,  Gibbsland,  and  Sibley,  La.    Transit  privileges.  52. 

BaiB,  steel.    Perth  Amboy,  N.  J.,  to  New  England.  500. 

Beans.    Aducah,  Ky.,  from  central  and  western  trunk-line  territory.  593. 

Be^.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 

Billets,  steel.    Perth  Amboy,  N.  J.,  to  New  England.  500. 

Bituminous  coal.    See  Coal. 

Box  board.    Wilmington,  111.,  to  Indiana  and  Milwakuee,  Wis.,  and  other  points.  694. 

Bridge  iron.    See  Iron. 

Batter.    Buffalo,  N.  Y.,  to  and  from  Lake  Michigan  and  Lake  Superior  ports.  45. 

Cabbages.    Paducah,  Ey.,  from  central  and  western  trunk-line  territory.  593. 

Canned  goods.    Paducah,  Ky.,  from  central  and  western  trunk-line  territory.  593. 

Canned  goods.    Wisconsin  to  Chicago,  111.    Reconsignment  rules.  620. 

Catsup.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 

Cattle.    Bradley,  Ark.,  to  East  St.  Louis,  111.  101. 

Cattle.    Nephi,  Utah,  to  Los  Angeles,  Cal.  664. 

Cattle.    Owensboro,  Ky.,  Kansas  City,  Mo.,  East  St.  Louis  and  Chicago,  111.,  to  and 

from.  18. 
Cattle,  feeder.    Owensboro,  Ky.,  Kansas  City,  Mo.,  East  St.  Louis  and  Chicago, 

111.,  to  and  from.  18. 
Cbip  board.    Wilmington,  111.,  to  Indiana  and  Milwaukee,  Wis.,  and  other  points.  694. 
Class  rates.    Chicago,  111.,  to  and  from  Iowa.  539. 
Class  rates.    Cincinnati,  Ohio,  to  Atlanta,  Oa.  476. 
Class  rates.    Illinois-Indiana  State  line  to  and  from  the  Mississippi  River  and  the 

West.  536. 
Class  rates.    North  Carolina  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and  Memphb, 

Tenn.  550. 
Class  rates.    St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  to  Fort  Scott,  Elans.,  and  Kansas 

City,  Mo.  629. 
Class  rates.    Springfield,  Mo.,  via  St.  Louis,  Mo.,  from  Illinois-Indiana  State  line.  600. 
Class  rates.    Terre  Haute,  Ind.,  to  Missouri  River  points.  383. 
Class  rates.    Upper  MIssisBippi  River  crossings  in  Iowa  to  and  from  Indiana-Illinois 

State  line.  530. 
Coal.    Campbells  Creek  R.  R.  points  to  Kanawha  St  Michigan  Ry.  Co.'s  points.  682. 
Coal.    Kanawha  &  Michigan  Ry.  Co.,  switching  to  and  from,  and  the  C.  &  O.  Ry. 

Co.  671. 
Coal.    Newc(Hnb,  Tenn.,  to  Greenville,  S.  C.  699. 
Coal.    Potomac  yard,  Va.,  to  Alexandria,  Va.    Switching.  381. 
Coal,  bituminous.    Oeunphell's  Creek  R.  R.  points  to  Kanawha  &  Michigan  Ry.  Co.  ^ 

points.  682. 
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Coal,  bituminous.    Pittsbuigh,  Pa.,  to  eastern  Ohio  and  western  Pennsylvania.  4SS. 

Coal,  lump.    Vivian,  W.  Va.,  to  Chicago,  HI.  125. 

Coane  salt.    See  Salt. 

Coke.    Potomac  yard,  Va.,  to  Alexandria,  Va.  381. 

Commodity  rates.    Cincinnati,  Ohio,  to  Atlanta,  Ga.  476. 

Commodity  rates.    Colorado  common  points  to  and  from  Chicago,  III.,  and  tiie  Ifisw- 

sippi  and  Missouri  lUverB.  544. 
Commodity  rates.    North  Carolina  from  Ohio  Biver  crossings,  St.  Louis,  Mo.,  nd 

Memphis,  Tenn.  550. 
Commodity  rates.    St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  to  Fort  Scott^  Kaos.,  ad 

Kansas  City,  Mo.  629. 
Condensed  milk.    See  Milk. 

Cotton.    See  also  Linters.    Arkansas  concentration  points.  106. 
Crude  oil.    Su  Oil. 
Crushed  stone.    Su  Stone. 

Culverts,  iron.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 
Distillates,  engine.    Arizona  from  Califomia,  Kansas,  Louisiana,  and  Texas.  405. 
Double-manure  salts.    See  Salts. 
Dressed  poultry.    See  Poultry. 

Eggs.    Buffalo,  N.  Y.,  to  and  from  Lake  Michigan  and  Lake  Superior  ports.  45. 
Emigrant  movables.    Chicago,  111.,  and  St.  Paul,  Minn.,  to  South  Dakota.  40. 
Enameled  ware.    See  Ware. 
Engine  distillates.    Su  Distillates. 

Engines,  gasoline.    Califomia  and  other  states  from  the  East.  643. 
Excelsior.    St.  Paul,  Minn.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  Missouri  Bivsr 

points.  640. 
Explosives,  high.    St.  Louis,  Mo.,  and  relative  points  to  Philadelphia,  Pa.,  New  York, 

N.  Y.,  Boston,  Mass.,  and  Canada.  697. 
Feeder  cattle.    Su  Cattle. 

Fertilizer.    North  Atlantic  seaboard  points  to  Cincinnati,  Ohio,  and  other  points.  626. 
Fiber.    Su  also  Furniture.    Jackson,  Mich.,  to  other  official  classification  temtocj 

points.  123. 
Fittings,  iron  pipe.    Whiting,  Ind.,  from  Martinsville,  and  East  St.  Louis.  111.  524. 
Flax  fiber,  moss,  and  tow.    St.  Paul,  Minn.,  to  Chicago,  HI.,  St.  Louis,  and  Missouri 

River  points.  640. 
Flaxseed.    Minneapolis,  Minn.,  to  Fredonia,  Kans.,  and  Kansas  City.  Mo.  638. 
Flour.    Arizona  from  Kansas,  Oklahoma,  Nebraska,  Colorado,  Iowa,  and  Missouri  424. 
Flour.    Barton,  Wis.,  to  Milwaukee,  Wis.,  and  Chicago,  111.  457. 
Fbur.    Califomia  from  Kansas,  Nebraska,  and  Oklahoma.  459. 
Forest  products.    Oregon-Washington  R.  R.  ^  Nav.  Co.  points  to  the  East.  609. 
Freight.    New  Castle,  Pa.    Switching.  114. 
Fresh  meats.    Su  Meats. 
Fruits.    Colorado  to  Kansas  points.  653. 

Fruits.    Oregon-Washington  R.  B,,  &  Nav.  Co.  points  to  the  East.  609. 
Fruits,  deciduous.    Pacific  coast  to  eastern  points.  620. 
Fruits,  green.    Eastern  destinations  from  Idaho,  Oregon,  and  Utah.  650. 
Fuel  oil.    ^e^OlL 

Furniture.    Jackson,  Mich.,  to  other  official  classification  territory  points.  125. 
Gasoline  engines.    Su  Engines. 
Gloves.    Dayton,  Ohio,  to  Superior,  Wis.  99. 
Grain.    Barton,  Wis.,  to  Milwaukee,  Wis.,  and  Chicago,  HI.  457. 
Grain.    Bellefonte,  Pa.    Switching.  469. 
Grain.    Chicago.    Switching.  438. 
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Gndn.    lowm  car  diBtribution.  396. 

Grain.    Memidiis,  Tenn.,  from  MisBomi,  Arkansas,  Oklahoma,  and  Kansas.  28. 
Grain.    Texarkana,  Ark.,  from  Illinois  and  Missouri.  35. 
Grain.    Wichita,  Kans.    Rate-making  method.  376. 

Grain  products.    Arizona  from  Kansas,  Oklahoma,  Nebraska,  Colorado,  Iowa,  and 
Minouri  424 

Grain  products.    Memphis,  Tenn.,  from  Missouri,  Arkansas,  Oklahoma,  and  Kansas 

28. 
Grain  products.    Texarkana,  Ark.,  from  Illinois  and  Missouri.  35. 
Grain  products.    Wichita,  Kans.    Rate-making  method.  376. 
Grass.    Jackson,  Mich.,  to  other  oflkial  classification  territory  points.  123. 
Green  fruit.    See  Fruit. 
Hardwood  lumber.    See  Lumber. 

Hartsalz.    North  Atlantic  seaboard  points  to  Cincinnati,  Ohio,  and  other  points.  626. 
Hay.    Jersey  City,  N.  J.,  embargo  charges.  90. 
Hay.    Pier  29,  East  River,  New  York,  N.  Y.    Demurrage.  659. 
Headings.    Monroe,  Ruston,  Gibbsland,  and  Sibley,  La.    Transit  privileges.  52. 
^des.    Oklahoma  to  St.  Louis,  Mo.,  East  St.  Louis,  and  Chicago,  111.,  Milwaukee, 

Wis.,  and  other  points.  449. 
Hogs.    Bradley,  Ark.,  to  East  St.  Louis,  111.  101. 

Implements,  agricultural.    California  and  points  in  other  states  from  the  East.  643. 
Imported  salts.    See  Salts. 

Iron.    New  England  from  Perth  Amboy,  N.  J.  500. 
Iron  articles.    Oklahoma  City,  Okla.,  from  Pittsburgh,  Pa.,  Chicago,  111.,  Birmin^^m 

Ala.,  and  other  points.  129. 
Iron,  bridge.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 
Iron  culverts.    See  Culverts. 
Iron  pipe  fittings.    See  Fittings. 
Iron,  scrap.    New  England  to  Perth  Amboy,  N.  J.  500. 

Kainit.    North  Atlantic  seaboard  points  to  Cincinnati,  Ohio,  and  other  points.  626. 
LinterB,  cotton.    Arkansas  concentration  points.  106. 
Liquor,  in  ^ass.    Minneapolis,  Minn.,  to  and  from  Edinburg,  N.  Dak.  667. 
live  stock.    Bradley,  Ark.,  to  East  St.  Louis,  111.  101. 
live  stock.    Wichita,  Kans.,  from  Texas  and  Oklahoma.  669. 
Logs.    Monroe,  Ruston,  Gibbsland,  and  Sibley,  La.    Transit  privileges.  52. 
Logs.    Superior,  Wis,,  from  Duluth,  and  other  Minnesota  points.  420. 
Lumber.    Arkansas,  Louisiana,  Missouri,  Oklahoma,  Texas,  and  Memphis,  Tenn.,  to 

Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Dakota,  South 

Dakota,  and  Wisconsin.  1. 
Lumber.    Cairo  and  Thebes,  111.,  to  Illinois  Stations  and  Fort  Madison,  Iowa.  38. 
Lumber.    Camden,  N.  J.    Storage.  559. 
Lumber.    Chattanooga,  Tenn.,  from  Alabama  and  Geoigia.  646. 
Lumber.    Monroe,  Ruston,  Gibbsland,  and  Sibley,  La.    Transit  privileges.  52. 
Lumber.    Ohio  River  crossings.    Loading  and  unloading.  565. 
Lumber.    Oregon-Washington  R.  R.  &  Nav.  Co.  points  to  the  East.  609. 
Lumber.    Paducah,  Ky.,  from  Mississippi,  Louisiana,  and  Arkansas.  583. 
Lumber.    Superior,  Wis.,  from  Duluth  and  other  points  in  Minnesota.  420. 
Lumber,  hardwood.    Arkansas,  Louisiana,  Missouri,  Oklahoma,  Texas,  and  Memphis, 

Tenn.,  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  North  Dakota, 

South  Dakota,  and  Wisconsin.  1. 
Lumber,  hardwood.    New  Orleans,  La.,  from  Mangham,  Baskin,  and  Winnsboro,  I^., 

for  export.  120. 
Lumber  trimmings.    See  Trimmings. 
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Lumber,  yellow  pine.    Arkansas,  Louisiana,  Missouri,  Oklahoma,  Texas,  and  M4 
phis,  Tenn.,  to  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missooii,  Nocth 
Dakota,  South  Dakota,  and  Wisconsin.  1. 
Lumber,  yellow  pine.    Southeast  to  Ohio  Biver  for  beyond.  94. 
Manure  salts.    See  Salts. 
Marble.    Tate,  Ga.,  to  Washington,  D.  G.  109. 

Marble.    Vermont  points  via  White  Greek  and  Troy,  N.  Y.,  to  New  Yoik,  N.  Y.  607. 
Meats,  fresh.    Buffalo,  N.  Y.,  to  and  from  Lake  Michigan  and  Lake  Superior  porta.  45. 
Milk,  condensed.    Johnson  Greek,  Wis.,  to  Illinois.  43. 
OU.    Emlenton,  Pa.,  to  Milwaukee,  Wis.  519. 
Oil,  crude,  fuel,  and  refined.    Arizona  from  Galifomia,  Kansas,  Louisiana,  and  Teons. 

405. 
Onions.    Paducah,  Ky.,  from  central  and  western  trunk  line  territory.  593. 
Ore.    Ruby  Hill  and  Eureka,  Nov.,  to  Midvale,  Utah.  62. 
Overalls.    Dayton,  Ohio,  to  Superior,  Wis.  99. 
Packing-house  products.    Oklahoma  to  St.  Louis,  Mo.,  East  St.  Louis,  and  Chicago, 

111.,  Milwaukee,  Wis.,  and  other  points.  449. 
Paper-stock  products.    Wilmington,  111.,  to  Indiana  and  Milwaukee,  Wis.,  and  othsr 

points.  694. 
Pelts.    Oklahoma  to  St.  Louis,  Mo.,  East  St.  Louis,  and  CSiicago,  111.,  Mihrankee, 

Wis.,  and  other  points.  449. 
Petroleum  and  products.    Emlenton,  Pa.,  to  Milwaukee,  ^s.,  and  Michigan.  519. 
Petroleum  products.    Arizona  from  California,  Kansas,  Louisiana,  and  Texas.  405. 
Petroleum,  refined.    Arizona  from  Galifomia,  Kansas,  Louisiana,  and  Texas.  405. 
Pipe  fittings.    See  Fittings. 
Potash,  muriate  and  sulphate  of.    North  Atlantic  seaboard  points  to  Cincinnati,  Ohio, 

and  other  points.  626. 
Potatoes.    Paducah,  Ky.,  from  central  and  western  trunk  line  territory.  593. 
Potatoes.    Rules  for  protection.  504. 
Potatoes.    Wisconsin  and  Minnesota  points  to  Chicago,  111.    Reconsignment  rules. 

620. 
Poultry,  dressed.    Buffalo,  N.  Y.,  to  and  from  Lake  Michigan  and  Lake  Superior 

ports.  45. 
Projectiles.    Richmond,  Va.,  to  Fort  MifOin,  Pa.  702. 
Rattan.    Jackson,  Mich.,  to  other  official  classificatbn  territory  points.  123. 
Reed.    Jackson,  Mich.,  to  other  official  classification  territory  points.  123. 
Refined  oil.    See  OH. 
Rough  marble.    See  Marble. 

Salt,  coarse.    Guylerville,  N.  Y.,  to  Chicago  Junction,  Ohio.  464. 
Salts,  imported,  manure,  and  double-manure.    North  Atlantic  seaboard  points  to 

Cincinnati,  Ohio,  and  other  points.  626. 
Sand-rubbed  marble.    See  Marble. 
Scrap  iron.    See  Iron. 

Shingles.    Oregon-Washington  R.  R.  &  Nav.  Co.  points  to  the  East.  609. 
Shingles.    Sulphur  Springs,  Ga.,  to  Chattanooga,  Tenn.  646. 
Staves.    Monroe,  Ruston,  Gibbsland,  and  Sibley,  La.    Transit  privileges.  52. 
Stearic  acid.    See  Acid. 

Steel.    New  England  from  Perth  Amboy,  N.  J.  500. 

Steel  articles.    Oklahoma  City,   Okla.,  from  Pittsbuigh,  Pa.,  Chicago,  111.,  Birming- 
ham, Ala.,  and  other  points.  129. 
Steel  bars.    See  Bars. 
Steel  billets.    See  Billets. 
Steel,  structural.    Fabrication-in-transit.  70. 
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Stock.     8u  live  stock. 

Stone,  crushed.    McGook,  and  Thornton,  111.,  to  Indiana  and  Michigan.  136. 

Straw.     Alton,  111.,  from  Missouri  stattons.  562. 

Strawboard.    Wilmiiigton,  111.,  to  Indiana  and  Milwaukee,  Wis.,  and  other  points.  694. 

Structural  steel.    Su  Steel. 

Sugar.     Benson,  Ariz.,  from  Los  Angeles  and  Los  Alamitos,  Cal.  103. 

Sugar.     California  and  Colorado  to  Terre  Haute,  Ind.  383. 

Sulphuric  acid.    Su  Acid. 

Sylvanit.    North  Atlantic  Seaboard  points  to  Cincinnati,  Ohio,  and  other  points.  626. 

Tobacco.    Henderson  and  Owensboro,  Ky.,  to  New  Orleans,  La.,  for  export.  32. 

Tomatoes.    Jacksonville,  Fla.,  to  Mississippi  River  and  beyond.  522. 

Tiimmings,  lumber.    Odanah,  Wis.,  to  Rockford,  111.  473. 

Vegetables.    Colorado  to  Kansas  points.  653. 

Vegetables.    Wisconsin  to  Chicago,  111.    Reconsignment  rules.  620. 

Ware,  enameled.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 

Wheat.    Arizona  from  Kansas,  Oklahoma,  Nebraska,  Colorado,  Iowa,  and  Missouri, 

424. 
Wheat.    Dryden  and  New  Hudson,  Mich.,  to  Belief  onto.  Pa.  469. 
Wheat.    Kuisas  to  California  terminals.  459. 
Wheat.    Kansas  City,  Mo.,  to  Memphis,  Tenn.  28. 

Wheat.    Minneapolis,  Minn.,  to  Barton  and  Milwaukee,  Wis.,  and  Chicago, 111.  457, 
Wheat.    Minneapolis,  Minn.,  to  Fredonia,  Kans.,  and  Kansas  City,  Mo.  633. 
Whiskey.    Terre  Haute,  Ind.,  and  Missouri  River  points  to  the  West.  383. 
Willow  furniture.    See  Furniture. 

^^^dmills.    California  and  other  States  from  the  East.  643. 
Wool.    Oregon-Washington  R.  R.  <&  Nav.  Co.  points  to  the  East.  609. 
Yellow-pine  lumber.    8u  Lumber, 
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Alabama  to  Chattanooga,  Tenn.    Lumber,  646. 

Albany,  Cra.,  to  Philadelphia,  Pa.    Refund  on  lost  ticket,  526. 

Alexandria,  Va.,  from  Potomac  Yard,  Va.    Switching  chaiges,  381. 

Alton,  lU.,  from  Miasouri.    Straw,  562. 

Altus,  Okla.,  from  Birmingham,  Ala.,  Chicago,  lU.,  and  Pittsburgh,  Pa.    Iron  and 

steel  articles,  129. 
Altus,  Okla.,  from  other  Oklahoma  points  to  Wichita,  Eans.    Live  stock,  669. 
Ann  Arbor,  Mich.,  from  Emlenton,  Pa.    Petroleum  and  its  products,  519. 
Arizona  from  California,  Kansas,  Louisiana,  and  Texas.    Fuel  oil,  petroleum,  and 

engine  distillates,  405. 
Arizona  from  Kansas,  Oklahoma,  Nebraska,  Colorado,  Iowa,  and  Missouri.    Flour 

and  other  grain  products,  424. 
Arkansas  to  Little  Rock  and  other  Arkansas  points.    Concentration  of  cotton  and 

cotton  linters,  106. 
Arkansas  to  Paducah,  Ky.    Lumber,  583. 
Arimnsas  to  Memphis,  Tenn.,  and  other  points  in  southeastern  territory.    Grain  and 

grain  products,  28. 
Asheville,  N.  C,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and  Memphis,  Tenn. 

Class  and  commodity  rates,  550. 
Atlanta,  Oa.,  from  Cincinnati  and  other  Ohio  River  crossings.    Class  and  commodity 

rates,  476. 
Atlanta,  Ga.,  from  New  York,  N.  Y.,  Boston,  Mass,  and  interior  eastern  points.    Class 

and  commodity  rates,  476. 
Australia  from  Vancouver,  B.  C,  and  other  north  Pacific  coast  terminals.    All  com- 
modities, 414. 
Baltimore,  Md.,  to  Atlanta,  Ga.    Class  and  conmiodity  rates,  476. 
Barton,  Wis.,  to  Milwaukee,  Wis.,  diverted  from  Minneapolis,  Minn.    Transit  privi- 
lege on  grain,  457. 
Baskin,  La.,  to  New  Orleans,  La.,  for  export.    Hardwood  lumber,  120. 
Bellefonte,  Pa.    Switching  charges  on  grain,  469. 
Benson,  Ariz.,  from  Los  Angeles  and  Los  Alamitos,  Cal.    Sugar,  103. 
Birmingham,  Ala.,  to  Oklahoma  City  and  other  Oklahoma  points.    Iron  and  steel 

articles,  129. 
Boston  and  other  New  England  points  from  St.  Louis  and  other  Mississippi  River 

points.    Hi£^  explosives,  697. 
Boston,  Mass.,  to  Atlanta,  Gra.    Class  and  commodity  rates,  476. 
Bradley,  Ark.,  to  East  St.  Louis,  111.    Hogs  and  cattle,  101. 
Buffalo,  N.  Y.,  from  western  termini  of  boat  lines  on  Great  Lakes.    Butter,  eggs,  fresh 

meats,  and  live  and  dressed  poultry,  45. 
Butte  gateway  to  eastern  destinations.    Lumber,  609. 
Cairo,  111.,  to  Illinois,  and  Fort  Madison,  Iowa.    Lumber,  38. 
Cairo,  111.,  from  Mississippi  Valley  territory.    Lumber,  565. 
California  to  Creamery  and  other  Arizona  points.    Fuel  oil,  petroleum,  and  engine 

distillatee,  405. 
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CaUloniia  to  Terre  Haute,  Ind.    Sugar,  388. 

CalifcMrnia  terminalB  from  Chicago,  and  territory  east  of  Miflsouri  River.    Gaaoliiie 

engines  and  windmills,  643. 
Califmrnia  terminals  from  Hutchinson  and  other  points  in  iTfttiwaa   Nebiaska,  ind 

Oklahoma.    Flour,  459. 
Camden,  Ark.,  from  other  Arkansas  points.    Concentration  of  cotton  and  cotton 

linters,  106. 
Camden,  N.  J.    Storage  charges  on  lumber,  559. 

Canada  to  New  York,  N.  Y.,  via  New  London,  Conn.    Demurrage  on  hay,  659. 
Canada  from  St.  Louis,  Mo.,  and  other  Mississippi  River  points.    Hig^  explosivsB,       ^ 

697. 
Central  froig^t  association  and  trunk  line  territories,  points  between.    Class  rates,  530. 
Central  froight  association  territory,  points  between.    Fabrication-in-transit.    Struc- 
tural steel,  70. 
Central  froight  association  territory  from  North  Atlantic  pc«ts.    Potash  and  otiier 

commodities,  626. 
Central  froight  association  teiritory  to  Paducah,  Ky.    Vegetables  and  canned  goods, 

593. 
Chattanooga,  Tenn.,  from  Alabama,  Sulphur  Springs,  and  other  €ie(Mgia  pointa 

Shingles  and  lumber,  646. 
Chicago  &  Northwestern  Ry.  points.    Reconsignment  orders,  620. 
Chicago,  111.    Switching  charges  on  grain,  438. 

Chicago,  111.,  and  other  points,  to  South  Dakota.    Emigrant  movables,  40. 
Chicago,  111.,  and  other  territory  east  of  the  Missouri  River  to  CaUfomia  tenninak 

Grasoline  engines  and  windmills,  643. 
Chicago,  lU.,  from  Barton,  Wis.    Transit  privilege  on  grain,  457. 
Chicago,  111.,  to  Iowa  and  Missouri  River  points.    Class  and  commodity  rates,  539. 
Chicago,  111.,  Milwaukee  and  other  Wisconsin  points  from  Wilmington,  111.    Paper 

stock  products,  694. 
Chicago,  111.,  between  Missouri  and  Mississippi  River  points  to  Colorado  commoo 

points.    Class  and  commodity  rates,  544. 
Chicago,  111.,  to  Oklahoma  City  and  other  points  in  Oklahoma.    Iron  and  steel  arti- 
cles, 129. 
Chicago,  111.,  from  Oklahoma.    Hides  and  pelts,  449. 
Chicago,  111.,  to  Owensboro,  Ky.    Feeder  and  fat  cattle,  18. 
Chicago,  111.,  from  St.  Paul  and  Winona,  Minn.    Excelsior,  flax  tow,  flax  moss,  and 

flax  fiber,  640. 
Chicago,  111.,  via  Vancouver,  B.  C,  destined  to  Australia.    All  commodities,  414. 
Chicago,  111.,  from  Vivian,  W.  Va.    Lump  coal,  125. 
Chicago  Jimction,  Ohio,  from  CuylerviUe,  N.  Y.    Coarse  salt,  464. 
Cincinnati,  Ohio,  to  Atlanta,  Ga.    Class  and  commodity  rates,  476. 
Cincinnati,  Ohio,  from  Covington  and  Newport,  Ky.    Switching  charges  on  lumber, 

565. 
Cincinnati,  Ohio,  from  North  Atlantic  ports.    Potash  and  other  commodities,  626. 
Cincinnati,  Ohio,  to  North  Carolina.    Class  and  commodity  rates,  560. 
Clinton,  Okla.,  from  Birmingham,  Ala.,  Chicago,  111.,  and  Pittsburgh,  Fa.    Iron  and 

steel  articles,  129. 
Colorado  to  Arizona.    Grain  products,  424. 
Colorado  to  Kansas.    Refrigeration  of  fruits  and  vegetables,  653. 
Colorado  to  Terre  Haute,  Ind.    Sugar,  383. 
Colorado  common  points  from  Chicago,  111.,  and  Mississippi  and  Missouri  river  pointa 

Class  and  commodity  rates,  544. 
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CoknAo  gateways  from  Oregon  and  Waahington,  destined  to  MisBouri  River  and 
points  east  of.    Through  routes  and  joint  rates,  009. 

Congo  and  North  End,  Minn.,  to  Superior,  Wis.    Logs,  420. 

Oopperhill,  Tenn.,  to  Savannah,  Ga.,  and  Lancaster,  S.  0.    Sulphuric  acid,  391. 

Oovington,  Ky.,  to  Cincinnati,  Ohio.    Switching  chaiges  on  lumber,  565. 

Craamery,  Aris.,  from  California.    Fuel  oil,  petroleum,  and  engine  distillates,  405. 

Cuba  to  Sparrows  Point,  Md.    Lnon  ore,  212  (244). 

Ouylerville,  N.  Y.,  to  Chicago  Junction,  Ohio,  Port  Huron  and  Delray,  Mich.  Coaite 
salt,  464. 

Dayton,  Ohio,  to  Superior,  Wis.    Damaged  overalls  and  gloves,  99. 

Delray,  Mich.,  from  Cuylerville,  N.  Y.    Coarse  salt,  464. 

Denver  and  other  Colorado  points  to  Hoisington  and  other  Kansas  points.  Refrigera- 
tion of  fruits  and  vegetables,  653. 

Denver,  Colo.,  from  St.  Louis,  Mo.    Class  and  conmiodity  rates,  544. 

Detroit,  Mich.,  from  Emlenton,  Pa.    Petroleum  and  its  products,  519. 

Drjrden,  Mich.,  to  Bellefonte,  Pa.    Switching  chaiges  on  wheat,  469. 

Dabuque  and  Keokuk,  Iowa,  to  uppw  Mississippi  River  crossings.    Class  rates,  530. 

Duhith,  Minn.,  from  other  points  in  Minnesota  to  Superior,  Wis.    Logs,  420. 

East  River,  New  York  City.    Denmrrage  chaiges  on  hay,  659. 

East  St.  Louis,  lU.,  from  Bradley,  Ark.    Hogs  and  cattle,  101. 

East  St.  Louis,  lU.,  to  Fort  Scott,  Kans.,  and  Kansas  City,  Mo.  Class  and  com- 
modity rates,  629. 

East  St.  Louis,  111.,  from  Oklahoma.    Hides  and  pelts,  449. 

East  St.  Louis,  111.,  to  Owensboro,  Ky.    Feeder  and  fat  cattle,  18. 

East  St.  Louis,  HI.,  to  Whiting,  Ind.    Iron  pipe  fittings,  524. 

Eastern  destinations  from  Butte,  Spokane,  and  Silver  Bow  gateways.    Lumber,  609. 

Eastern  points  to  Phoenix,  Ariz.    Fuel  oil,  petroleum,  and  engine  distillates,  405  (408). 

Eastern  destinations  from  Wallula  gateway.    Wool,  609. 

Edingburg,  N.  Dak.,  to  and  from  Minneapolis,  Minn.    Liquor  in  glass,  667. 

El' Reno,  Okla.,  to  St.  Louis,  ^.,  East  St.  Louis  and  Chicago,  111.,  and  Milwaukee, 
Wis.    Hides  and  pelts,  449. 

Emlenton,  Pa.,  to  Milwaukee,  Wis.,  and  Detroit  and  other  Michigan  points.  Petro- 
leum and  its  products,  519. 

Eureka,  Nov.,  to  Midvale,  Utah.    Ore,  62. 

Flagstaff,  Ariz.,  from  various  States.    Wheat  and  grain  products,  424. 

Florida  from  Kanawha  district.    Bituminous  coal,  671. 

Fort  Madison,  Iowa,  from  Cairo  and  Thebes,  111.    Lumber,  38. 

Fort  Mifflin,  Pa.,  from  Richmond,  Va.    Tftiget  shells,  702. 

Fort  Scott,  Kans.,  from  St.  Louis,  ^.,  and  East  St.  Louis,  111.  Class  and  commodity 
rates,  629. 

Fredonia,  Kans.,  from  Minneapolis,  Minn.    Flaxseed,  633. 

Gauley  Junction,  and  Plymouth,  W.  Va.,  and  points  between,  to  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Virginia  and  Washington,  D.  C.  Bituminous 
coal,  671. 

Georgia  to  Chattanooga,  Tenn.    Lumber,  646. 

Georgia  from  Kanawha  district.    Bituminous  coal,  671. 

Gibbaland,  La.    Switching  and  cooperage  chaiges  on  logs,  52. 

Gilbert,  Ariz.,  from  California.    Fuel  oil,  petroleum,  and  engine  distillates,  405. 

Grand  Rapids,  Mich.,  from  Emlenton,  Pa.    Petroleum  and  its  products,  519. 

Great  Lakes,  western  termini  of  boat  lines  on,  to  BufiUo,  N.  Y.  Butter,  eggs,  fresh 
meats,  and  live  and  dressed  poultry,  45. 

Greensboro,  N.  C,  from  Ohio  River  crossings,  St.  Louis,  ^.,  and  Memphis,  Tenn. 
Class  and  commodity  rates,  550. 
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GreenviDe,  S.  0.,  from  Nafwoomb,  Tenn.    Coal,  099. 

Gtithrie,  Okla.,  tx>  St  Louis,  Mo.,  East  St.  Loais  and  Chicago,  HI.,  and  Ifihm^M, 

Wis.    Hides  and  pelts,  449. 
Hammond,  Ind.,  from  McCook,  111.    Ghished  stone,  136. 
Henderson,  Ky.,  to  New  Orleans,  La.    UnmanufrM:tured  tobacco  for  export,  32. 
Hoisington  and  other  Kansas  points  from  Dexirer  and  other  Colorado  points.    Bflfrtff- 

oration  of  fruits  and  vegetables,  653. 
HollMxx>k,  Ariz.,  from  various  States.    Wheat  and  other  grain  products,  424. 
Hutchinson,  Kans.,  to  California  terminals.    Flour,  459. 
Hutchinson,  Kans.,  from  Denver  and  other  Colorado  points.    Refrigeration  of  froiti 

and  vegetables,  653. 
Idaho  to  Missouri  River  and  points  east  and  west  of.    Green  fruit,  660. 
lUinois.    Passes  over  lines  operating  in  said  State,  411. 
Illinois  from  Cairo  and  Thebes,  111.    Lumber,  38. 
Illinois  from  Johnson  Creek,  Wis.    Condensed  milk,  43. 
Illinois  to  Texarkana,  Ark.    Grain  and  grain  products,  35. 
Indiana  from  McCook  and  Thornton,  111.    Crushed  stone,  136. 
Indiana  from  Wilmington,  111.    Paper  stock  products,  694. 
Indiana-Illinois  State  line,  points  east  of,  to  territory  west  of  Missiasqipi  Bivsr. 

Proportional  class  rates,  536. 
Interior  eastern  cities  to  Atlanta,  Ga.    Class  and  commodity  rates,  476. 
Iowa  cities  and  points  east  of  Indiana-Illinois  State  line,  to  territory  west  of  Miwawippi 

River.    Proportional  class  rates,  536. 
Iowa  and  Missouri  River  points  from  Chicago,  111 .    Class  and  commodity  rates,  689. 
Iowa  to  Arizona.    Grain  products,  424. 
Iowa  to  various  destinations.    Grain.    Car  distribution,  396. 
Ivorydale,  Ohio,  to  Sheboygan  Falls,  Wis.    Stearic  acid,  374. 
Jackson,  Mich.,  to  points  in  official  clasBification  territory.    Fiber  furniture,  123. 
Jacksonville,  Fla.,  to  Kansas  City,  Mo.,  and  other  points  west  of  the  MissJasippi  River. 

Proportional  rates  on  tomatoes,  522. 
Jersey  City,  N.  J.    Demurrage  charges  on  hay,  90. 
Johnson  Creek,  Wis.,  to  Illinois.    Condensed  milk,  43. 

Kanawha  &  West  Virginia  R.  R.  points  to  various  destinations.    Bituminous  coal,  682. 
Kanawha  district  to  southeastern  territory.    Bituminous  coal,  671. 
Kansas  City  Southern  Ry.  points  to  Sioux  City,  Iowa.    Yellow-pine  and  hardwood 

lumber,  1. 
Kansas  City,  Mo.,  from  Jacksonville,  Fla.    Proportional  rates  on  tomatoes,  522. 
Kansas  City  and  other  Missouri  points,  Arkansas,  Oklah(»na,  and  Kansas  to  Ifem- 

phis,  Tenn.    Wheat,  28. 
Kansas  City,  Mo.,  from  Minneapolis,  Minn.    Flaxseed,  633. 
Kansas  City,  Mo.,  to  Owensboro,  Ky.    Feeder  and  fat  cattle,  18. 
Kansas  City,  Mo.,  from  St.  Louis,  Mo.,  and  East  St.  Louis,  111.    Class  and  conmiodity 

rates,  629. 
Kansas  City,  Mo.,  from  St.  Louis,  Mo.,  originating  at  points  east  of  Indiana-UHnoii 

state  line,  southeastern,  central  freight  association  and  Carolina  territories.    Pro- 
portional class  rates,  600. 
Kansas  City,  Mo.,  from  St.  Paul  and  Winona,  Minn.    Flax  tow,  flax  moss,  and  flax 

fibre,  640. 
Kansas  City,  Mo.,  to  Wichita,  Kans.    Grain,  376. 
Kansas  to  Arizona.    Fuel  oil,  petroleum,  and  engine  distillates,  406. 
Kansas  to  Arizona.    Grain  products,  424. 
Kansas  from  Denver  and  other  Colorado  points.    Refrigeration  of  fruits  and  vogs- 

tables,  653. 
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from  Idaho  and  Utah  pointa.    Green  fruit,  650. 
Kanaaa  to  Loa  Angelee  and  San  Frandaco,  Gal.,  and  other  GaUfomia  terminals. 

Floor,  459. 
Kanoaa  to  southeaatem  territory.    Grain  and  grain  products,  28. 
Keokuk  and  Dubuque,  Iowa,  to  upper  MissiaBippi  River  croflBings.    Class  rates,  530. 
Kingman,  Ariz.,  from  various  States.    Wheat  and  other  grain  products,  424. 
Lancaster,  S.  C,  from  Copperhill,  Tenn.    Sulphuric  acid,  391. 
little  Bock  from  other  Arkansas  points.    Concentration  of  cotton  and  cotton  lintera, 

106. 
Los  Alamitoa,  Gal.,  to  Benson,  Ariz.    Sugar,  103. 
Los  Angeles  and  other  Califc^nia  terminals  from  Kansas,  Nebraska,  and  Oklahoma. 

Fbur,  450. 
Los  Angeles,  Cal.,  to  Benson,  Ariz.    Sugar,  103. 
Los  Angeles,  Cal.,  from  Nephi,  Utah.    Cattle,  664. 

Liverpool  and  other  Europeaii  points  from  New  Orleans.    Unmanufactured  to- 
bacco, 32. 
Louisiana  to  Arizona.    Fuel  oil,  petroleum,  and  engine  distillates,  405. 
Louisiana  to  Paducah,  Ky.    Lumber,  583. 

Louisville,  Ky.,  to  North  Carolina.    Class  and  commodity  rates,  550. 
Louisville,  Ky.,  from  southeastern  and  Mississippi  Valley  territories.    Lumber,  565. 
McAlester,  Okla.,  from  Birmingham,  Ala.,  Chicago,  111.,  and  Pittsburgh,  Pa.    Iron 

and  steel  articles,  129. 
McAlester,  Okla.,  to  St.  Louis,  Mo.,  East  St.  Louis  and  Chicago,  111.,  and  Milwaukee, 

WiB.    Hides  and  pelts,  449. 
McCook,  111.,  to  Mimster  and  other  Indiana  points  and  Michigan.    Cru^ed  stone,  136. 
Mangham,  La.,  to  New  Orleans,  La.,  for  export.    Hardwood  lumber,  120. 
Martinsvflie,  111.,  to  Whiting,  Ind.    Iron  pipe  fittings,  524. 
Memphis,  Tenn.,  from  Kansas  City,  Mo.    Wheat,  28. 
Memphis,  Tenn.,  to  North  Carolina.    Class  and  commodity  rates,  550. 
Midiigan  ifom  Emlenton,  Pa.    Petroleum  and  its  products,  519. 
Michigan  from  McCook  and  Thornton,  111.    Crushed  stone,  136. 
Midvale,  Utah,  from  Ruby  Hill  and  Eureka,  Nev.    Ore,  62. 
Ifihraukee  and  other  Wisconsin  points  from  Wilmington,  111.    Paper  stock  products, 

694. 
Ifihraukee,  Wis.,  from  Barton,  Wis.    Transit  privil^;e  on  grain,  457. 
Ifilwaukee,  Wis.,  from  Emlenton,  Pa.    Petroleum  and  its  products,  519. 
Milwaukee,  Wis.,  from  Oklahoma.    Hides  and  pelts,  449. 
Minneapolis,  Minn.,  to  Barton,  Wis.    Grain,  457. 

Minneapolis,  Minn.,  to  and  from  Edingburg,  N.  Dak.    Liquor  in  glass,  667. 
IfinneapoHs,  Minn.,  to  Fredonia,  Kans.,  and  Kansas  City,  Mo.    Flaxseed,  633. 
Ifinnesota  to  Duluth,  Minn.,  and  Superior,  Wis.    Logs,  420. 
Ifisrissippi  to  Paducah,  Ky.    Lumber,  583. 

Ifississippi  River  crossings,  upper,  points  between.    Class  rates,  530. 
Mississippi  River  crossings,  upper,  from  Keokuk  and  Dubuque,  Iowa.    Class  rates,  530. 
Mississippi  River  crossings,  upper,  fr(Hn  Syracuse,  N.  .Y.    Class  rates,  530. 
Mississippi  River  points  to  Boston,  Mass.,  New  York,  N.  Y.,  and  Philadelphia,  Pa. 

High  explosives,  697. 
Ifisrissippi  River  and  Chicago,  III.,  points  between  to  Colorado  common  points.    Class 

and  commodity  rates,  544. 
Ifisrisrippi  River,  points  west  of,  from  Jacksonville,   Fla.    Proportional  rates  on 

tomatoes,  522. 
Misrisrippi  River,  territory  east  of.    Railroads  serving  industries,  212. 
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MiniaBppi  River,  teiritory  west  of,  fipom  interior  Iowa  dties  and  points 
Indiana-Illinois  state  Hne.    Proportional  class  rates,  536. 

Missiasippi  Valley  territory  to  Louisville,  Ey.    Lumber,  565. 

Mississippi  Valley  territ<Hy  to  western  termini  and  trunk  line  territory.    Lumber,  566. 

Missouri  River  and  Iowa  points  from  Chicago,  HI.    Class  and  commodity  rates,  639. 

Missouri  River  and  points  east  and  west  of,  from  Idaho,  Oregon,  and  Utah.    Qxeen 
fruit,  650. 

Missouri  River  and  points  east  of,  from  Oregon  and  Washington  through  Cokcado  gale- 
ways.    Through  routes  and  joint  rates,  609. 

Missouri  River  points  and  Chicago,  111.,  to  Colorado  conmion  points.    Class  and  com- 
modity rates,  544. 

Missouri  River  points  between  Terre  Haute,  Ind.    Adjustment  of  rates,  383. 

Missouri  River,  territory  east  of,  to  California  terminals.    Gasoline  engines  and 
windmills,  643. 

Missouri  to  Alton,  lU.    Straw,  562. 

Missouri  to  Arizona.    Grain  products,  424. 

Missouri  to  Memphis,  Tenn.,  and  other  points  in  the  southeast.    Grain  and  grun 
products,  28. 

Missouri  to  Texarkana,  Ark.    Grain  and  grain  products,  35. 

Monroe,  La.    Switching  and  cooperage  charges  on  logs,  52. 

Montana.    Passes  over  lines  operating  in  said  State,  411. 

Munster,  Ind.,  from  McCook,  111.    Crushed  stone,  136. 

Muskogee,  Okla.,  from  Birmingham,  Ala.,  Chicago,  111.,  and  Pittsburgh,  Pa.    Iron 
and  steel  articles,  129. 

Nebraska  to  Arizona.    Grain  products,  424. 

Nebraska  from  Idaho,  Oregcm,  and  Utah.    Green  fndt,  650. 

NebraiAa  to  Los  Angeles,  San  Francisco,  and  other  California  terminals.    Flour,  469. 

Nephi,  Utah,  to  Los  Angeles,  CaL    Cattle,  664. 

New  Castle.    Switching  charges,  114. 

New  En^and  from  St  Louis  and  other  Mississippi  River  points.    Hi^  ezplosivea, 
697. 

New  England  territory  to  Perth  Amboy,  N.  J.    Steel  billets  and  bars,  500. 

New  London,  Coim.,  from  Canada  consigned  to  New  York,  N.  Y.    Demurrage  charges 
on  hay,  659. 

New  Orleans,  La.,  from  Henderson  and  Owensboro,  Ky.    Unmanufactured  tobaooo 
for  export,  32. 

New  Orleans,  La.,  from  Mangham  and  other  Louisiana  points  for  export    Hardwood 
lumber,  120. 

New  York,  N.  Y.,  to  Atlanta,  Ga.    Class  and  commodity  rates,  476. 

New  York,  N.  Y.,  from  Canada  via  New  London,  Coim.    Demurrage  charges  on  hay, 

659. 

New  York,  N.  Y.,  from  Owensboro,  Ky.    Fat  cattle,  19. 

New  York,  N.  Y.,  from  St.  Louis,  Mo.,  and  other  Mississippi  River  points.    Hi^  ex- 
plosives, 697. 

New  York,  N.  Y.,  from  Vermont.    Marble,  607. 

New  York  Harbor.    Lighterage  on  hay,  91. 

Newcomb,  Tenn.,  to  Greenville,  S.  C.    Coal,  699. 

Newport,  Ky.,  to  Cincinnati,  Ohio.    Switching  charges  on  lumber,  565. 

Nortli  Atlantic  ports  to  Cincinnati,  Ohio,  and  other  central  freight  association  ter- 
ritory points  east  of  Chicago,  HI.    Potash  and  other  commodities,  626. 

North  Cux)lina  from  Kanawha  district.    Bituminous  coal,  671. 

North  Carolina  from  Ohio  River  crossingB,  St.  Louis,  Mo.,  and  Memphis,  Term,    dasi 
and  commodity  rates,  550. 
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North  End,  Miim.,  to  Superior,  Wis.    Logs,  420. 

North  Pacific  coast  terminals  from  Chicago  destined  to  Australia  and  the  Orient.    All 

commodities,  414. 
Northern  states  from  southwestern  temtory.    Lumber,  1. 
Odanah,  Wis.,  to  Rockford,  111.    Lumber  trimmings,  473. 
Official  classification  territory.    Railroad  serving  industries,  212. 
Official  dassification  territory,  points  between.    Bills  of  lading,  417. 
Official  classification  territory  hom  Jackson,  Mich.    Fiber  furniture,  123. 
Ohio  River  crossing  to  Atlanta,  Ga.    Glass  and  commodity  rates,  476. 
Ohio  River  crossing  to  North  Carolina.    Class  and  commodity  rates,  550. 
Ohio  River  points  and  for  beyond  from  southeastern  territory.    YeUow-pine  liunber, 

94. 
Oklahoma  to  Arizona.    Grain  products,  424. 
Oklahoma  from  Birmingham,  Ala.,  Chicago,  HI.,  and  Pittsburgh,  Pa.    Iron  and  steel 

articles,  129. 
Oklahoma  to  Los  Angeles,  San  Francisco,  and  other  California  terminals.    Flour,  459. 
Oklahoma  to  St.  Louis,  Mo.,  East  St.  Louis  and  Chicago,  111.,  and  Milwaukee,  Wis., 

and  other  points.    Hides  and  pelts,  449. 
Oklahoma  to  Memphis,  Tenn.,  and  other  points  in  the  southeast    Grain  and  grain 

products,  28. 
Oklahoma  to  Wichita,  Eans.,  via  Altus,  Okla.    Live  stock,  669. 
Oklahoma  City,  Okla.,  to  St.  Louis,  Mo.,  East  St.  Louis  and  Chicago,  111.,  and  Mil- 
waukee, Wis.    Hides  and  pelts,  449. 
Oklahoma  City,  Okla.,  from  Chicago,  HI.,  Birmingham,  Ala.,  and  Pittsbur^^  Pa. 

Iron  and  steel  articles,  129. 
Oregon  to  eastern  destinations.    Lumber,  609. 

Oregon  to  Missouri  River,  and  points  east  and  west  of.    Green  fruit,  650. 
Owensboio,  Ky.,  from  Kansas  City,  Mo.,  East  St.  Louis  and  Chicago,  111.    Feeder 

and  fat  cattle,  18. 
Owensboro,  Ky.,  to  New  Orleans,  La.    Unmanufactured  tobacco  for  export,  32. 
Owensboro,  Ky.,  to  New  York,  N.  Y.    Fat  cattle,  19. 
PMlucah,  Ky.,  from  central  freight  association  and  western  trunk-line  territories. 

Vegetables  and  canned  goods,  593. 
PMlucah,  Ky.,  from  Mississippi,  Louisiana,  and  Arkansas.    Lumber,  583. 
Peoria,  ni.,  from  St  Paul  and  Winona,  Minn.    Flax  tow,  flax  moss,  and  flax  fiber, 

640. 
Perth  Amboy,  N.  J.,  from  New  England  territory.    Steel  biUets  and  ban,  500. 
Philadelphia,  Pa.,  from  Albany,  Ga.    Refund  on  lost  ticket,  526. 
Philadelphia,  Pa.,  to  Atlanta,  Ga.    Class  and  commodity  rates,  476. 
Philadelphia,  Pa.,  from  St.  Louis,  Mo.,  and  other  Mississippi  River  points.    High 

explosives,  697. 
Phoenix,  Ariz.,  from  eastern  points.    Fuel  oil,  petroleum,  and  engine  distillates,  405 

(408). 
Phoenix,  Ariz.,  from  various  States.    Wheat  and  grain  products,  424. 
Pine  BlufiF,  Ark.,  from  other  Arkansas  points.    Concentration  of  cotton  and  cotton 

linters,  106. 
Pittsbaigh,  Pa.,  to  Oklahoma  City  and  other  Oklahoma  points.    Iron  and  steel 

articles,  129. 
Pittsburgh  district.    Railroads  serving  industries,  212  (225). 
Pittsburgh  district  to  Oklahoma  City  and  other  Oklahoma  points.    Iron  and  steel 

artidee,  129. 
Pittsbm]^  coal  district  to  Youngstown  or  Valley  district.    Bituminous  coal,  428. 
Flymoutfa  and  Gauley  Junction,  W.  Va.,  points  between  to  North  Carolina,  South 

Oarolina,  Georgia,  Florida,  Virginia,  and  Washington,  D.  C.    Bituminous  coal,  671. 
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Port  Huron,  Mich.,  from  Cuylerville,  N.  Y.    Goane  salt,  464. 

Portenville  and  other  Alabama  pointB  to  Chattanooga,  Tenn.    Lumber,  646. 

Potomac  Yard,  Va.,  to  Alexandria,  Va.    Switching  charges,  381. 

Preecott,  Ariz.,  from  various  States.    Wheat  and  grain  products,  424. 

Providence,  R.  I.,  to  Atlanta,  Gra.    Class  and  commodity  rates,  476. 

Puget  Sound  to  eastern  destinations.    Shingles,  609. 

Raleigh,  N.  C,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and  Memphis,  Tenn.    Clasi 

and  commodity  rates,  550. 
Rayville,  La.,  to  New  Orleans,  La.,  for  export.    Hardwood  lumber,  120. 
Richmond,  Va.,  to  Fort  Mifflin,  Pa.    Target  shells,  702. 
Rockford,  111.,  from  Odanah,  Wis.    Lumber  trimmings,  473. 
Ruby  Hill,  Nov.,  to  Midvale,  Utah.    Ore,  62. 
Ruston,  La.    Switching  and  cooperage  charges  on  logs,  52. 

St.  Louis  &  San  Frandsco  R.  R.  points  to  Sioux  City,  Iowa.    Yellow-pine  and  hard- 
wood lumber,  1. 
8t.  Louis,  Mo.,  and  other  Mississippi  River  points  to  Boston  and  other  New  En^and 

points,  and  Philadelphia,  Pa.,  and  New  York  City.    High  explosives,  697. 
St.  Louis,  Mo.,  to  Denver,  Colo.    Class  and  commodity  rates,  544. 
8t.  Louis,  Mo.,  to  Fort  Scott,  Eans.,  and  Kansas  City,  Mo.    daas  and  ccmimodity 

rates,  629. 
St.  Louis,  Mo.,  from  Kansas  City,  Mo.,  originating  at  points  east  of  Indlana-Hlinott 

State  line,  central  freight  association,  southeastern  and  Carolina  territories.    Phh 

portional  class  rates,  600. 
St.  Louis,  Mo.,  to  North  Carolina.    Class  and  commodity  rates,  550. 
St.  Louis,  Mo.,  from  Oklahoma.    Hides  and  pelts,  449. 
St.  Louis,  Mo.,  to  Springfield,  Mo.,  originating  at  points  east  of  Indiana-Illinois  state 

line,  southeastern,  central  freight  association  and  Carolina  territories.    Ph>portioiial 

class  rates,  600. 
St.  Paul,  Minn.,  to  Chicago  and  Peoria,  111.,  Kansas  City,  Mo.,  and  other  points. 

Excelsior,  flax  tow,  flax  moss,  and  flax  fiber,  640. 
St.  Paul,  Minn.,  to  South  Dakota.    Emigrant  movables,  40. 
San  Francisco  and  other  California  terminals  from  Kansas,  Nebraska,  and  Oklahoma. 

Flour,  459. 
Santa  Rosa,  Cal.    Terminal  rates  on  westbound  transcontinental  traffic,  65. 
Salisbury,  N.  C,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and  Memphis,  Tom. 

Class  and  commodity  rates,  550. 
Sapulpa,  Okla.,  from  Birmingham,  Ala.,  Chicago,  111.,  and  Pittsburgh,  Pa.    Iron 

and  steel  articles,  129. 
Savannah,  Ga.,  from  Copperhill,  Tenn.    Sulphuric  acid,  391. 
Seattle  and  other  Puget  Sound  points  to  eastern  destinations.    Shingles,  609. 
Sheboygan  Falls,  Wis.,  from  Ivory  dale,  Ohio.    Stearic  add,  374. 
Sibley,  La.    Switching  and  cooperage  charges  on  logs,  52. 
Silver  Bow  gateway  to  eastern  destinations.    Lumber,  609. 
Sioux  City,  Iowa,  from  points  on  K.  C.  S.  and  St.  L.  &  S.  F.  railroads.    Yellow-piDe 

and  hardwood  lumber,  1. 
South  Carolina  from  Kanawha  district.    Bituminous  coal,  671. 
South  Dakota  from  Chicago,  111.,  St  Paul,  Minn.,  and  other  points.    Emigrant 

movables,  40. 
Southeast  from  Missouri,  Arkansas,  Oklahoma,  and  Kansas.    Grain  and  grain  prod- 
ucts, 28. 
Southeastern  territory  from  Kanawha  district.    Bituminous  coal,  671. 
Southeastern  territory  to  LouisviUe,  Ky.    Lumber,  565. 

Soutfaeastem  territory  to  Ohio  River  points  and  for  beyond.    Ydlow-pine  lumber,  94. 
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Southweotem  points  to  pointi  in  nofthern  States.    Lumber,  !• 

SpanowB  Point,  Md.,  from  Cuba.    Jion  ore,  212  (244). 

Spokane  gateway  to  eastern  destinations.    Lumber,  609. 

Springfield,  Mo.,  from  St.  Louis,  Mo.,  originating  at  points  east  of  Indiana-Illinois 

state   line.    Proportional  class  rates,  600. 
Sulphur  Springs,  Qa.,  to  Chattanooga,  Tenn.    Shingles,  646. 
Superior,  Wis.,  from  Congo,  North  End,  and  other  Minnesota  points.    Logs,  420. 
Superior,  Wis.,  from  Dayton,  Ohio.    Damaged  overalls  and  ^oves,  99. 
Svold,  N.  Dak.,  via  Edingburg,  N.  Dak.,  from  and  to  Minneapolis,  Minn.    liquor  in 

glass,  667. 
Syracuse,  N.  Y.,  to  upper  ItGssisBippi  River  crossings.    Gass  rates,  530. 
Tate,  Ga.,  to  Washington,  D.  C.    Marble,  109. 
Teire  Haute,  Ind.,  from  California  and  Colorado.    Sugar,  383. 
Tenre  Haute,  Ind.,  between  Missouri  River  points,  from  Manitowoc  and  Milwaukee, 

Wis.    Adjustment   of   rates,    388. 
Texarkana,  Ark.,  from  other  Arkansas  points.    Concentration  of  cotton  and  cotton 

linteiB,  106. 
Texarkana,  Ark.,  from  Illinois  and  Missouri.    Grain  and  grain  products,  35. 
Texas  to  Arizona.    Fuel  oil,  petroleum,  and  engine  distillates,  405. 
Texas  to  Wichita,  Kans.,  via  Altus,  Oida.    Live  stock,  669. 
Thebes,  HI.,  to  other  points  in  Illinois  and  Fort  Madison,  Iowa.    Lumber,  38. 
Thornton,  111.,  to  Indiana  and  Michigan.    Crushed  stone,  136. 
Trunk-line  and  central  freight  association  territories,  points  between.    Class  rates,  530. 
Trunk-line  territory  from  Mississippi  Valley  territory.    Lumber,  565. 
Tulsa,  Okla.,  from  Birmingham,  Ala.,  Chicago,  lU.,  and  Pittsbuigh,  Pa.    Iron  and 

steel  articles,  129. 
Tulsa,  Okla.,  to  St.  Louis,  Mo.,  East  St.  Louis  and  Chicago,  HI.,  and  Milwaukee,  Wis. 

Hides  and  pelts,  449. 
Utah  to  Missouri  River  and  points  east  and  west  of.    Green  fruit,  650. 
Vancouver,  B.  C,  originating  at  Chicago,  111.,  to  AustralLa.    All  commodities,  414. 
Vermont  to  New  York,  N.  Y.    Marble,  607. 
^^iginia  from  Kanawha  district.    Bituminous  coal,  671. 
Vivian,  W.  Va.,  to  Chicago,  111.    Lump  coal,  125. 
Wallula  gateway  to  eastern  destinations.    Wool,  609. 
Washington,  D.  C,  from  Kanawha  district.    Bituminous  coal,  671. 
Washington,  D.  C,  from  Tate,  Ga.    Marble,  109. 
Washington  to  eastern  destinations.    Lumber,  609. 
Western  classification  territory,  points  between.    Bills  of  lading,  417. 
Western  trunk-line  territory  to  Paducah,  Ky.    Vegetables  and  canned  goods,  593. 
Whiting,  Ind.,  from  Martinsville  and  East  St.  Louis,  HI.    Iron  pipe  fittings,  524. 
^chita,  Kans.,  from  Denver  and  other  Colorado  points.    Refrigeration  of  fndta  and 

vegetables,  653. 
Wichita,  Kans.,  from  Kansas  City,  Mo.    Rate-breaking  methods  on  grain,  876. 
Wichita,  Kans.,  from  Texas  and  Oklahoma,  via  Altus,  Okla.    live  stock,  669. 
Wilmington,  HI.,  to  Chicago,  HI.,  Milwaukee  and  other  Wisconsin  points.    Paper- 
stock  products,  694. 
Winnsboro,  La.,  to  New  Orleans,  La.,  for  export.    Hardwood  lumber,  120. 
Winona,  Minn.,  to  Chicago  and  Peoria,  HI.,  and  Kansas  City,  Mo.    Flax  tow,  flax 

moss,  and  flax  fiber  and  excelsior,  640. 
^^^nslow,  Ariz.,  from  various  States.    Wheat  and  grain  products,  424. 
WiBConsin  from  Emlenton,  Pa.    Petroleum  and  its  products,  519. 
T^sconsin  from  T^lmington,  HI.    Paper^tock  products,  694. 
Youngstown  district  from  Pittsburgh  district.    Bituminous  coal,  428. 
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ABANDONED  PROPERTY. 

Accounting.    St.  Paul  and  Puget  Sound  Accounts,  508  (517). 
ABSORPTION. 

Local  rates  in  ocean-and-ndl  rates.    Atlanta  Freight  Bureau  v.  N.  0.  d  St.  L.  Ry. 

476  (489,  495). 
Bridge  toll.    Norman  Lumber  Oo.  v,  L.  &  N.  R.  R.  Go.  565;  Paducah  Board  of 

Trade  v.  I.  G.  R.  R.  Oo.  583;  Same  v.  Same  593. 
Industrial  delivery  chaige.    Lumber  Rates  from  Local  Points  to  Chattanooga, 

646  (649). 
Switching  chaige.    Adams  d  Sons  Go.  v,  V.  S.  d  P.  Ry.  Go.  52. 
What  road  should  assume  the  burden  of  absorption.    Ghicago  Board  of  Trade  v, 

A.  T.  d  S.  F.  Ry.  Go.  438  (447). 
Switching  and  toll  charge.    Norman  Lumber  Go.  v.  L.  d  N.  R.  R.  Go.  565  (571). 
Rates  on  flaxseed  from  Minneapolis  to  Fredonia,  633  (638). 
ACCIDENTS. 

Youngstown  Sheet  d  Tube  Go.  v.  P.  d  L.  E.  R.  R.  Go.  428  (435). 
ACCOUNTING. 

Serious  irregularities  in  the  accounts  of  the  Chicago,  Milwaukee  d  St.  Ptuil 

Railway  Company,  and  of  its  subsidiary,  the  Chicago,  Milwaukee  d  Puget 

Sound  Railway  Company,  described,  criticized  and  condenmed.    St.  Paul  d 

Puget  Sound  Accounts,  508. 

Jurisdiction  of  Commission.    Id.  508  (516). 

Correct  statement  of  investment  is  the  beginning  of  correct  accounting.    Id. 

508  (510). 
To  carrier's  accountant,  Commission  first  looks  for  proper  carrying  out  of  its 

rules  and  regulations.    Id.  508  (518). 
Abandoned  property.    Id.  508  (517).  • 

Commission's  examiners  to  inspect  carrier's  accounts,  recprds  and  memoranda. 
Id.  508  (509). 
ACT  TO  REGULATE  COMMERCE. 

Hepburn  amendment  of  1906,  prescribed  penalties  for  violation  of,  and  manda- 
mus for  enforcement  of  orders.    St.  Paul  and  Puget  Sound  Accounts,  508  (509). 
The  act  seems  to  contemplate  a  separation  of  the  Une  rate  from  terminal  chaiges. 
Industrial  Railways  Case,  212  (236). 
ACTUAL  COMPETITION. 

As  distinguished  from  potential  competition.    Atlanta  Freight  Bureau  v.  N.  0. 
d  St.  L.  Ry.  476  (493);  Oklahoma  Traffic  Asso.  t;.  A.  T.  d  S.  F.  Ry.  Co.  129  (134). 
ADDITIONAL  CHARGE. 

Terminal  expense.    Duluth  Log  Rates,  420  (422). 

Bridge  service.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565  (570);  Paducah 
Board  of  Trade  v.  I.  C.  R.  R.  Co.  583. 
ADDITIONAL  SERVICE.    See  Spboial  Sbbvicb. 
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ADJUSTMENT.    See  al$o   Dibturbancb    of   Adjustment;   Phkfsbbnois  mxv 
Pbbjudices;  Relative  Rates. 
Equitable  adjuBtment  miggested  by  partaes  but  did  not  meet  requiiementi  of 

record.    Oedar  Rapids  Oommercial  Club  v.  G.  R.  I.  d  P.  Ry.  Go.  539  (540). 
ADMINISTRATIVE  RULINGS. 

Conference  Ruling  No.  304,  adhered  to.    Rates  on  Grain  and  Grain  Floducti  to 

Texarkana,35(36). 
Tariff  Circular  l^A,  Rule  10  (a),  adhered  to.    Fabrication-in-trannt  Chaiges, 

70  (86). 
Conference  Ruling  No.  356,  adhered  to.    In  re  Freight  Bills,  496  (498). 
Conference  Ruling  No.  238,  commented  upon.    Miller  v,  A.  C.  L.  R.  R.  Oo. 

526  (528). 
ADMISSION. 

That  refund  is  due  complainant.    Norcross  Bros.  Co.  v.  L.  d  N.  R.  R.  Co.  109  (112); 

Botsford  &  Barrett  v.  P.  R.  R.  Co.  469  (472);  American  Hay  Co.  v,  C.  V.  By. 

Co.  659. 
Complainant  admits  that  inbound  rates  at  Louisyille,  Cincinnati  and  other  crov- 

ings  in  southeastern  territory  were  properly  adjusted.    Norman  Lumber  Go. 

V.  L.  d  N.  R.  R.  Co.  565  (572). 
ADVANCE  CHARGES. 

In  connection  with  transit  privilege.    Adams  d  Sons  Co.  v.  V.  S.  d  P.  Ry.  Go. 

52  (57). 
ADVANCE  IN  RATES. 
In  General: 
ConmiiBsion  should  not  be  expected  in  every  case  to  check  superseding  iasues  of  aO 

tariffs  to  determine  whether  or  not,  by  any  possible  construction,  a  rate  may  be 

increased  via  a  possible  route  over  which  there  may  not  be  any  movement 

New  England  and  Canadian  High  Explosives  Rates,  697  (698). 
General  Rate  Advance: 
Relation  between  general  rate  advance  case  and  industrial  roads  allowances, 

discussed.    Industrial  Railways  Case,  212  (217). 
Roads  should  not  be  permitted  to  make  a  general  rate  increase  until  they  have 

eliminated  unlawful  concessions,  rebates,  and  preferences.    Id.  212  (218). 
Commission  will  not  shrink  from  sanctioning  general  rate  increase  upon  adequate 

showing  of  need  of  additional  revenues  so  to  as  this  can  be  accomplished 

under  reasonable  rates,  when  the  carriers  properly  conserve  their  sources  of 

revenue.    Id.  212  (218). 
Before  carriels  may  fairly  ask  public  to  shtae  further  in  canning  their  burdens, 

the  railroads  must  themselves  properly  conserve  their  sources  of  revenue  by 

making  every  service  rendered  by  them  contribute  reasonably  to  their  earnings. 

Id.  212  (218). 
What  CoNSTiruTEs  Advance: 
Cancellation  of  commodity  rates,  leaving  higher  rate  in  effect.    New  England 

and  Canadian  High  Explosives  Rates,  697. 
Cancellation  of  joint  proportional  rate,  leaving  specific  commodity  rate.    Straw 

Rates  from  Stations  in  Missouri,  562. 
Cancellation  of  through  routes  and  joint  rates.    Lumber  Rates  from  Oregon  and 

Washington,  609;  Rates  on  Green  Fruit  from  Idaho,  etc.,  650. 
Cancellation  of  joint  rate  via  one  route.    Marble  Rates  from  Vermont  Points,  607. 
Cancellation  of  special  commodity  rate  and  substitution  of  mileage  scale.     Lumber 

Rates  from  Local  Points  to  Chattanooga,  646. 
Change  from  commodity  to  class  rates.    Emigrant  Movables  to  South  Dakota,  40. 
Change  in  reconsignment  niles.    C.  d  N.  W.  Ry.    Reconsignment  Rules,  620 

(625). 
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ADVANCE  IN  RATES—Oontinaed. 
What  Constxtutbs  Advance — Continaed. 
Change  of  refrigeration  charge  basis.    Refrigeration  Charges  on  Fruits  and  Vege- 
tables, 653. 
Change  in  transit  rules.    Fabrication-in-transit  Charges,  70  (78). 
Exclusion  of  articles  from  mixed  carload  privilege.    Rates  on  Grasoline  Engines 
and  Windmills,  643. 
JusnyiOATEON  OF  Adtanox: 
Competition:  Abatement  of.    Lumber  Rates  from  the  Southwest  to  Points  North, 

1  (15). 

Reasonableness  per  se  of  advanced  rates.    Id.  1  (15). 

Relative  reasonableness  of  rates.    Id.  1  (15). 

Estoppel:  That  contracts  have  been  entered  into  on  the  basb  of  a  lower  rate  does 
not  of  itself  preclude  the  increasing  of  such  rate.  Rates  on  Crushed  Stone, 
136  (137). 

Divisions:  Increase  to  secure  greater  division.    Id.  136  (137-138). 

Economies:  Carriers  profit  from  adoption  of  modem  methods.  Youngstown 
Sheet  d  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.    428  (436). 

Advances  justified.  Emigrant  Movables  to  South  Dakota,  40;  Straw  Rates  from 
Stations  in  Missouri,  562;  Refrigeration  Charges  on  Fruits  and  Vegetables, 
653;  New  England  and  Canadian  High  Explosives  Rates,  697. 

Advances  justified  ia  part  Lumber  Rates  from  the  Southwest  to  Points  North,  1 ; 
Duluth  Log  Rates,  420;  Emlenton  Petroleum  Rates,  519;  Lumber  Rates  from 
Oregon  and  Washington,  609;  Rates  on  Flaxseed  from  Minneapolis  to  Fre- 
donia,  633. 

Advances  not  justified.  Rates  on  Grain  and  Grain  Products  to  Texarkana,  35; 
Condensed  Milk  Rates  between  Illinois  and  Wisconsin,  43;  Rates  on  Crushed 
Stone,  136;  Alexandria  Switching  Charges,  381;  Arizona  Corporation  Comm. 
V,  A.  d  N.  M.  Ry.  Co.  424;  Kansas-California  Flour  Rates,  459;  Rates  on  Toma- 
toes from  Jacksonville,  522;  Lumber  Rates  from  Oregon  and  Washington,  609; 
Lumber  Rates  from  Local  Points  to  Chattanooga,  646;  Rates  on  Green  Fruit 
from  Idaho,  etc.,  650;  Boxboard  Rates  from  Wilmington,  694;  Stone  d  Son  v. 
8.  Ry.  Co.  699  (701). 
ADVANTAGES  AND  DISADVANTAGES. 

Rates  will  not  be  readjusted  by  Commission  to  equalize  natural  or  commercial 
disadvantages.    Lumber  Rates  from  the  Southwest  to  Points  North,  1  (16). 

Natural  advantage:  Commission  ought  not  to  attempt  to  equalize.  Kansas- 
Oalilomia  Flour  Rates.  459  (463). 

Rates  to  Birmingham  are  made  on  basis  of  Selma  and  Montgomery,  which  points 
have  the  advantage  of  water  competition.  Atlanta  Freight  Bureau  v.  N.  C.  d 
St.  L.  Ry.  476  (482). 

Location.  Fabrication-in-transit  Charges,  70  (80);  Oklahoma  TrafiSic  Asso.  v, 
A.  T.  d  S.  F.  Ry.  Co.  129  (134);  Commercial  Club  of  Terre  Haute  v.  V.  R.  R. 
Co.  383  (389);  Swift  d  Co.  v.  P.  R.  R.  Co.  464  (467);  Atlanta  Freight  Bureau  v, 
N.  C.  d  St.  L.  Ry.  476  (493,  494);  Pardee  Works  v,  C.  R.  R.  Co.  of  N.  J.  500 
(601). 
AGENT. 

Discretion  of  station  agent  as  to  proper  distribution  of  grain  cars  in  times  of  short- 
age.   R.  R.  Comrs.  of  Iowa  v.  C.  R.  I.  d  P.  Ry.  Co.  396. 
AGREEMENT.    See  also  Comphomisb. 

Between  shippers  and  carriers,  no  justification  for  unduly  prejudicial  rates. 
Oklahoma  Traffic  Asso.  v.  A.  T.  d  S.  F.  Ry.  Co.  129  (132). 

Between  carriers  and  shippers  as  to  what  road  should  receive  long  haul  can  not 
be  determinative  of  the  reasonableness  of  rate.    Straw  Rates  from  Stations  in 
i,  562  (563). 
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AIR-LINE  DISTANCE. 

Lumber  Rates  from  Local  Points  to  Chattanooga,  646  (647). 
ALL-RAIL  RATES. 

In  connection  with  ocean-and-rail  rates.    Atlanta  Freight  Bnreaa  «.  N.  G.  St  St. 
L.  Ry.  Co.  476  (488). 
ALLOWANCES. 

Payment  of,  to  industrial  roads  performing  plant  industry  service,  held  to  con- 
stitute a  rebate  and  an  undue  and  unreasonable  preteenoe  and  advantage. 
Industrial  Railways  Case,  212  (237). 
ALTERNATIVE. 

Provision  in  tariff,  held  not  objectionable,  pnmding  for  rates  dependent  upon 
release  of  carrier's  liability.    Protection  of  Potato  Shipments  in  Winter,  504 
(506,  507). 
Routes,  Chattanooga  to  Atlanta.    Atlanta  Freight  Bureau  v.  N.  0.  A  St.  L.  Ry. 
Co.  476  (479). 
AMBIGUOUS  TARIFF. 

Commented  upon.    Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565  (572). 
AMENDMENT. 

Of  statement  of  shipments  on  which  damages  are  claimed.    Pacific  Creamery  Go. 
V.  S.  P.  Co.  405. 
AMERICAN  RAILWAY  ACCOUNTING  OFFICERS. 

Conferred  with  shippers  as  to  standard  form  of  frei^t  bill.    In  re  Freight  Bills, 
496  (497). 
AMERICAN  RAILWAY  ASSOCIATION. 

Conferred  with  shippers  as  to  standard  form  of  freight  bilL    In  re  Frei^  Bills, 
496  (497). 
AMERICAN  REFRIGERATOR  TRANSIT  CO. 

Furnishing  cars  to  shippers  on  short  lines.    Refrigerati(m  Ohaiges  on  Fhiits  and 
Vegetables,  653  (655). 
ANALOGOUS  ARTICLES.    See  also  Comparativb  Ratbs. 

Comparison  of  articles  to  be  of  value  must  be.    Dandger  v.  P.  C.  C.  d  St.  L.  Ry. 

Co.  99  (100). 
Offered  for  comparison.    U.  S.  v.  R.  F.  d  P.  R.  R.  Co.  702  (703). 
ANTITRUST  ACT. 

Not  duty  of  Commission  to  administer.    Lumber  Rates  from  Oregon  and  Wash- 
ington, 609  (618);  Rates  on  Green  Fruit  from  Idaho,  etc.  650  (651). 
ANY-QUANTITY  RATES. 

To  concentration  point.    Concentration  of  Cotton  at  Points  in  Arkansas,  106  (107). 
ARBITRARIES. 

In  addition  to  ocean-and-rail  rates  from  interior  points  yia  North  Atlantic  ports. 

Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (489). 
Ohio  River  Crossings.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  5<)3  (596). 
Constructing  rates  to  certain  points  on  basis  of  arbitraries  should  be  continued. 
Mississippi  River  Case,  530  (534). 
ARBITRARY. 

Bridge  toll  spoken  of  as  an  arbitrary.     Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co. 
565  (567). 
ARBITRATION. 

Rates  fixed  under  arbitration  of  1886.    Fort  Scott  Industrial  Asso.  v,  St.  L.  A 
S.  F.  R.  R.  Co.  629  (631). 
ARRIVAL. 

Freight  bill  as  notice  of  arrival.    In  re  Freight  Bills,  ^M. 
ASSEMBLING.    See  also  Concbntration;  Transit  PntviLsaBB. 
Cars.    Industrial  Railways  Case,  212  (236). 
Cost.    Hughes  Creek  Coal  Co.  v.  K.  &  M.  R.  R.  Co.,  671  (676). 
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A8S0BTIN0  GARS. 

Industrial  Railways  Omo,  212  (286). 
ATTORNEY  FEE. 

Gommuaion  no  power  to  award.    Botsford  d  Barrett  v,  P.  R.  R.  Oo.,  409  (472). 
AVERAGE. 

Distance  oonsidered  in  determining  reasonablenefls  of  rate.    Oklahoma  Traffic 

Aflso.  V.  A.  T.  d  S.  F.  Ry.  Co.,  129  (130);  Commercial  Olnb  of  Terre  Haute  v, 

V.  R.  R.  Co.,  383  (389);  Pacific  Creamery  Co.  v,  S.  P.  Co.  406  (410);  Youngs- 

lown  Sheet  d  Tube  Go.  v.  P.  d  L.  E.  R.  R.  Go.  428  (480);  Growdus  Bros.  v.  A. 

T.  d  S.  F.  Ry.  Co.,  449  (464);  Pardee  WoAs  v.  C.  R.  R.  Co.  of  N.  J.,  500  (602); 

Missiflsippi  River  Case,  630  (633). 
Haul.    Mentioned  in  determining  reasonableness  of  rate.    Adams  d  Sons  Co.  v. 

V.  S.  d  P.  Ry.  Co.,  62  (66);  Maier  d  Co.  v.  S.  P.  Co.,  103  (106);  Crowdus  Bros. 

V.  A.  T.  d  S.  F.  Ry.  Co.  449  (464);  Hughes  Creek  Coal  Co.  v.  £.  d  M.  Ry. 

Co.  671  (678). 
Loading.    Discussed  in  determining  reasonableness  of  rate.    Youngstown  Sheet 

d  Tube  Co.  v.  P.  d  L.  E.  R.  R.  Co.  428  (431). 
Rate.    Conaidered  in  determining  reasonableness  of  rate.    Pacific  Creamery  Co. 

V.  S.  P.  Co.  406  (409). 
Revenue.    Maier  d  Co.  v.  S.  P.  Co.,  103  (104);  Atlanta  Freight  Bureau  v.  N.  C. 

d  St.  L.  Ry.  476  (486). 
Revenue  per  mile  of  road.    Id.  476  (480). 
Short-line  distance  mentioned  in  determining  propriety  of  rate  adjustment; 

Springfield  Traffic  Bureau  v,  St.  L.  d  S.  F.  R.  R.  Co.  600  (604). 
Ton  per  mile  revenue.    Lumber  Rates  from  the  Southwest  to  Points  North,  1  (9); 

Maier  d  Co.  v.  S.  P.  Co.  103  (106);  Atlanta  Frdght  Bureau  v.  N.  C.  d  St.  L. 

Ry.,  476  (486);  Pardee  Works  v.  C.  R.  R.  Co.,  of  N.  p.,  600  (602);  Paducah 

Board  of  Trade  v.  I.  C.  R.  R.  Co.  683  (691). 
For  all  railways  in  United  States  on  live  stock  and  all  other  freight.    Rock  Spring 

Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (24). 
Train-mile  earnings  considered  in  determining  reasonableness  of  rate.    Duluth 

Log  Rates,  420  (421). 
Weight.    Mentioned  in  determining  reasonableness  of  rate.    Straw  Rates  from 

Stations  in  Missouri,  662  (664);  Hughes  (keek  Coal  Co.  v.  K.  d  M.  Ry.  Co. 

671  (678). 
Avenging  of  revenue.    Id.  671  (676). 
BACK  HAUL. 

Included  in  transit  privilege.    Adams  d  Sons  Co.  v,  V.  S.  d  P.  Ry.  Go.    62  (66i 
Involved.    Fabrication-in-transit  Charges,  70  (80). 
Waste  of  transportation  involved  in.    Id.    609  (619). 
BASING  POINT. 

Differentiab  on  traffic  from.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Go.    666. 
Pittsburgh  base  rate  determines  price  of  iron  and  steel  articles.     Oklahoma 

Traffic  AsBO.  v,  A.  T.  d  S.  F.  Ry.  Co.    129. 
BASIS  OF  RATES. 

Breaking-rate  system  neither  extended  nor  condemned  in  this  case.    Wichita 

Board  of  Trade  v.  A.  d  S.  Ry.  Co.    376. 
Mileage  system  has  not  yet  been  ad<^ted,  and  Commission  at  this  time  declines 

to  require  its  establishment.    Id.    376  (379-380). 
Blanket  or  zone  systems  reconunended  herein.    Pacific  Creamery  Go.  v.  S.  P. 

Co.    406. 
Arbitrary  system  should  be  continued.    Mississippi  River  Case,  630  (634). 
Indicated.    Cedar  Rapids  Coomiercial  Club  v.  C.  R.  I.  d  P.  Ry.  Co.    639. 
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BETTERiaSNTS. 

£zpeiiBemTQtT«dmimpfoviiiglAyBkalcoiMlitknw  Youngstown  Sheet  d 

TiaMOo.v.P.AL.E.R.R.00.    428(432,436). 
BILL  OF  LADINQ. 

winrer  ol  proYision  as  to  time  and  form  in  which  claims  for  dun- 
moit  bepfwentad  under  sectioii  3,  paiagraph  Z,  of  the  Uniform  Bill  of  Lad- 
ing.   In  re  BiDs  ol  LMling,  417  (418). 
"BILLED.** 

Defined.    New Toric Hay  Excfaai^e  Asso. «.  L.  V.  R.  R.  Go.    90(92). 
BILLING. 

CheHring  ol,   in  connection   with   transit    privilege.     Fabrication-in-tiansit 
Charges,  70^). 
BLANKET  RATES.    8m  olw  Gboup  Ratbs;  Zonk  Rates. 

Grain  and  grain  prodncti.    Southwestern  Missouri  Millers'  Glub  v.  St.  L.  &  8.  F. 

R.R.00.    28(30). 
Qagu.    MaierAOo.«.S.P.Oo.    1(»(106). 

Iron  articles.    Oklahmtta  Traffic  Asso. «.  A.  T.  d  S.  F.  Ry.  Go.    129(132). 
'taiMcontinental  traffic.    Commercial  Qnb  of  Terre  Haute  v.  V.  R.  R.  Go.   383 

(388). 
Defendants  may  either  establish  the  blanket  rates  prescribed  herein  or  may  estab- 

lish  sone  rates.    Pacific  Creamery  Co.  v,  S.  P.  Go.    405. 
Fuel  oil,  r^ned  petroleum  and  engine  distillate.    Id.    405. 
Fkar.    Arisona  Corporation  Comm.  v.  A.  d  N.  M.  Ry.  Go.    424  (425). 
Plour  and  wheat.    Kansas-California  Flour  Rates,  459. 

Class  rates.    Cedar  Rapids  Commercial  Glub  v.  C.  R.  I.  d  P.  Ry.  Co.    539  (541). 
Wool.    Lumber  Rates  from  Oregon  and  Washington,  609  (611). 
BLIND  BILLING. 

Starting  off  shipment  without  knowing  ultimate  destination.    C.  A  N.  W.  Ry. 
Reconsignment  Rules,  620  (622). 
BOAT  LINES,    i^ae  Watsb  Likss. 
•*BODY  ICE." 

Described.    Refrigeration  Chaiges  on  Fruits  and  Vegetables,  653  (656). 
BOTH  DIRECTIONS. 

Eastbouttd  rates  should  be  on  a  parity  with  westbound  rates  herein.    Mississippi 

River  Case,  530. 
Carriers  should  either  charge  a  bridge  toll  on  traffic  in  both  directions  at  every 
Ohio  River  crossing  or  not  charge  it  at  any  crossing.    Norman  Lumber  Co.  t . 
L.  d  N.  R.  R.  Go.  565;  Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Go.  583;  Same  t . 
Same,  593. 
BRANCH  LINES. 

Rates  should  not  be  fixed  for  a  main  line  without  reference  to  branch  lines  con- 
tributing to  it.    Atlanta  Freight  Bureau  V.  N.  G.  d  St.  L.  Ry.    476(485). 
P^ucah  Board  of  Trade  v,  I.  G.  R.  R.  Go.    593  (598). 
Cost  of  operation  branch  lines  and  main  lines.    Lughes  Greek  Goal  Co.  v.  K.  d 

M.  Ry.  Co.    671(678). 
No  undue  prejudice  can  be  predicated  upon  the  application  of  main-line  or  di^ 
trict  rates  to  points  on  branches  of  one  road  while  denying  such  rates  to  pointi 
on  another  road.    Campbell's  Greek  Goal  Go.  v,  A.  A.  R.  R.  Co.    682. 
BREAKING  POINTS. 

Rates  on  Grain  and  Grain  Products  to  Tezarkana,  35  (37). 
BREAKING  RATES. 

Constructing  rates  on  the  rate-breaking  system  at  Kansas  City  iHiile  declining  to 
do  so  at  Wichita,  held  not  to  subject  the  latter  to  undue  prejudice.  Wichita 
Board  of  Trade  V.  A.  d  S.  Ry.  Co.    376. 
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BREAK  OF  BULK. 

Owing  to  lack  of  facilities  for  breaking  of  bulk  and  transferring,  through  cars 
used  for  various  lots  instead  of  consolidating  small  lots  in  carloads  at  ccmcen- 
tration  points.    Concentration  of  Ck>tton  at  Points  in  Arkansas,  106  (107). 
BRIDGES. 

Toll  of  $2  Improved  by  Conmussion.  Bock  Spring  Distilling  Co.  v.  I.  G.  R.  R.  Go. 
18  (27). 

Double  toll.    Goncentration  of  Gotton  at  Points  in  Arkansas,  106  (107). 

Rates  to  Alton  bear  a  bridge  toll.    Straw  Bates  from  Stations  in  Missouri,  562. 

Question  of  absorption  of  bridge  tolls  is  laigely  one  of  policy  with  carrier,  and  it 
may  absorb  or  not  so  long  as  the  alternative  adopted  does  not  place  an  undue 
burden  upon  a  shipper  or  locality.  Norman  Lumber  Go.  v,  L.  &  N.  R.  R.  Go. 
665  (570). 

The  southern  carriers  can  not  elect  to  absorb  all  or  part  of  the  bridge  toll  on  traffic 
to  north-bank  Ohio  River  points  if  to  do  so  results  in  undue  prejudice  and  dis- 
advantage to  south-bank  points.    Id.    565  (570). 

A  bridge  toll  may  not  be  absorbed  at  one  crossing  and  added  to  the  rate  at  a  com- 
petitive crossing.    Id.    565  (570). 

Bridge  charges  are  similar  to  terminal  charges;  they  should  be  based  upon  the 
cost  of  service.    Id.    565  (570). 

Cost  of  construction  and  maintenance  not  to  be  charged  to  local  traffic.  Id. 
565  (569). 

Mileage  across  bridge  deemed  constructive  mileage  for  which  an  additional 
chaige  may  be  exacted.    Id.  565  (570). 

No  matter  by  whom  owned,  the  expense  of  maintaining  a  bridge  should  be  appor- 
tioned among  the  carriers  in  proportion  to  the  use  made  of  it.    Id.  566  (670). 

Carriers  should  either  chaige  a  bridge  toll  on  traffic  in  both  directions  at  every 
*     Ohio  River  crossing  (»r  not  charge  it  at  any  crossing.    Id.  566;  Paducah  Board  of 
Trade  v.  I.  G.  R.  R.  Co.  683  (588);  Same  v.  Same,  593. 

Distance  across  Ohio  River  bridge  at  Cairo  deemed  112  constructive  miles. 
Paducah  Board  of  Trade  v.  I.  G.  R.  R.  Go.  583  (591). 

Service  over  bridge  is  an  additional  service.    Id.  583  (588). 

Switching  at  bridge.    Hughes  Greek  Goal  Go.  v.  K.  &  M.  Ry.  Go.  671  (678). 
BULK. 

Considered  in  determining  classification  of  commodity.    Michigan  Seating  Co. 
V.  G.  F.  W.  Ry.  Co.  123  (124). 
BUNCHING. 

Additional  free  time  on  account  of.    American  Hay  Go.  v.  G.  Y.  Ry.  Go.  659  (662). 
BUNKERS. 

Filling  bunkers  with  ice.    Refrigeration  Chaiges  on  Fruits  and  Vegetables,  663 
(664). 
BURDEN  OF  PROOF. 

Burden  not  shifted  to  defendant  by  &ilure  to  rebut  cost  estimates  of  complainant. 
Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  E.  R.  R.  Go.  428  (435). 

Burden  is  ui)on  carrier  to  show  reasonableness  of  demurrage  charges,  where  no  such 
chaiges  were  imposed  in  past.    American  Hay  Go.  v,  G.  V.  Ry.  Go.  669  (660). 

Advance  in  rates  upon  carrier.  Lumber  rates  from  the  Southwest  to  Points  North, 
1  (16);  Rates  on  Grain  and  Grain  Products  to  Texarkana,  35  (37);  Rates  on 
Crushed  Stone,  136  (137);  Duluth  Log  Rates,  420  (421);  C.  A  N,  W.  Ry.  Recon- 
signm^t  Rules,  620  (625);  Rates  oh  Potash  and  Other  Commodities,  626  (628); 
Boxboard  Rates  from  Wihnington,  694  (696);  Stone  A  Son  v,  S.  Ry.  Co.  699  (701). 
BURDEN  OF  TRANSPORTATION.    See  also  System. 

Heavy  burden  on  single  article.    Fabrication-in-transit  Chaiges,  70  (83). 

On  kxad  traffic.    Norman  Lumber  Co.  v,  L.  A  N.  R.  R.  Go.  566  (669). 
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CALIFORNIA  OIL  PRODUCING  FIELD. 

Described.    Pacific  Creamery  Co.  v.  8.  P.  Co.  406  (^NO- 
CANCELLATION. 

Billing.    Fabricatixm-in-transit  Chaiges,  70  (89). 

Commodity  rates.    Emigrant  Movables  to  South  Dakota,  40;  Lomber  Bates 

from  Local  Points  to  Chattanooga,  646;  New  England  imd  Canadian  Hi^ 

Explosive  Rates,  697. 
Through  routes.    Lumber  Rates  through  Ohio  River  Crossings,  38;  Swift  A  Co.  i . 

P.  R.  R.  Co.  464;  Lumber  rates  from  Oregon  and  Washington,  609;  Bates  on 

Green  Fruit  from  Idaho,  etc.,  650;  Wichita  Business  Asso. «.  K.  C.  M.  A  O.  By. 

Co.  669  (670). 
Proportional  rates.    Straw  Rates  from  Stations  in  Missooii,  562. 
Mi^dng  privilege.    Rates  on  Gasoline  Engines  and  Windmills,  643. 
Joint  rates.    Marble  Rates  from  Vermont  Points,  607;  I^imbor  Rates  from  Oregon 

and  Wadiington,  609;  Rates  on  Green  Fruit  from  Idaho,  etc.,  eSO;  ^^diita 

Business  Asso.  v.  E.  C.  M.  d  0.  Ry.  Co.  669  (670). 
CAPITALIZATION. 

Of  industries  in  Atlanta  over  Birmingham.    Atlanta  Freight  Bureau  «.  N.  C.  k 

St.  L.  Ry.  476  (480). 
CAR  DISTRIBUTION. 

Distinction  drawn  between  distribution  of  cars  lor  grain  traffic  and  apportionment 

of  cars  for  coal  under  fixed  mine  ratiags.    R.  R.  Comrs.  of  Iowa  v.  C.  R.  I.  St  P. 

Ry.  Co.  396. 
The  question  of  the  proper  distribution  of  grain  cars  in  times  of  shortage  is  one  that 

cannot  be  dealt  with  by  any  fixed,  arbitrary,  and  inelastic  regulation,  and  most 

finally  rest  in  the  exercise  of  a  sound  discretion  in  the  station  agent.    Id.  396 

(404). 
Petition  seeking  a  rule  for  the  distribution  of  grain  cars  in  times  of  shortage  baaed 

on  the  past  performances  of  the  elevators,  dismissed.    Id.  396  (303-404). 
"House  rule."    Id.  396  (399). 
"Ciop-holding  rule."    Id.  396  (399). 
CAR  EARNINGS. 

Loss  of,  through  use  of  cars  for  industrial  switching.      Fabrication-]n4ianflit 

Charges,  70  (79). 
Considered  in  determining  reasonableness  of  rate.    Lumber  Rates  from  the  Sou^ 

west  to  Points  North,  1  (13);  Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (22); 

Emigrant  Movables  to  South  Dakota,  40  (41);  Maier  d  Co.  v.  S.  P.  Co.  m 

(106);  PtMufic  Creamery  Co.  v.  S.  P.  Co.  405  (406);  Duhitii  Log  Rates,  420 

(421);  Straw  Rates  from  Stations  in  Missouri,  562  (564);  Lumber  Rates  from 

Local  Points  to  Chattanooga,  646  (648). 
CARETAKER. 

Free  transportation  of,  as  an  additional  service.    Rock  Spring  Distilling  Co.  t . 

I.  C.  R.  R.  Co.  18  (23). 
For  perishable  freight.    Protection  of  Potato  Shipments  in  Winter,  504. 
CAR  FERRY. 

Whether  additional  charge  should  be  made  for  car  terry  service,  not  now  deUt- 

mined.    Industrial  Railways  Case,  212  (227). 
Transfer  by.    Pitfdee  Works  v.  C.  R.  R.  Co.  of  N.  J.  500  (501). 
Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565  (569). 
Coat  of  maintenance  and  operation,  discussed.    Paducah  Board  of  Tnule  t . 

I.  C.  R.  R.  Co.  593  (599), 
OAR  FITTINGS. 

Carrier  may  require  shipper  to  partition  cars  for  mixed  shipments  of  live  stock. 

Lee  V.  St.  L.  S.  W.  Ry.  Co.  101  (102). 
Returned  free.    Protection  of  Potato  Shipments  in  Winter,  604  (505). 
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OAR  FURNISHINQ. 

Duty  of  canrier  to  fumuh  can,  under  section  1«    Lumber  Rates  throuc^  Ohio 

River  GroasingB,  38  (39). 
In  case  of  a  througjb  rate,  obligation  to  furnish  cars  is  joint  and  rests  upon  all  par- 

tidpating  canrieis.    Id.  38  (39). 
No  presumption  that  carrieis  will  fail  in  duty  to  furnish  equipment    Id.  38  (40). 
There  is  no  such  thing  as  local  traffic  that  enjoys  rights  superior  to  through  traffic 

in  the  matter  of  car  furnishing.    G.  d  N.  W.  Ry.    Reoonsignment  Rules,  020 

(624). 
Missouri  d  Illinois  Goal  Go.  v.  I.  G.  R.  R.  Go.,  22 1.  G.  G.  39,  distingushed.    Id.  620. 
Duty  of  initial  cairier.    Id.  620  (624). 
Question  as  to  scarcity  of  cais  furnished,  not  being  necessarily  involved  herein, 

is  not  passed  upon.    Hughes  Greek  Goal  Go.  v,  K.  d  M.  Ry.  Go.  671  (681). 
Gontention  that  a  lateral  branch  line  is  under  no  obligation  to  furnish  cars,  not 

sustained.    Gampbell's  Greek  Goal  Go.  v.  A.  A.  R.  R.  Go.  682  (690). 
In  case  of  throu^  routes,  the  obligation  to  furnish  cars  is  joint  upon  the  camera 

therein,  including  lateral  branch  lines.    Id.  682  (690). 
That  portion  of  section  1  which  makes  it  the  duty  of  every  carrier  subject  to  the  act 

to  furnish  cars  must  be  read  into  that  portion  of  section  1  which  deals  with  car- 
riers and  lateral  branch  lines.    Id.  682  (690). 
CARGO  RATES. 

Greater  number  of  cars  per  train,  urged  as  an  element  to  be  considered  in  deter- 

miningreasonableness  of  rate.    Youngstown  Sheet  A  Tube  Go.  v.  P.  d  L.  £.  R.  R. 

Go.  428  (431). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Commission  has  approved  carload  rates  which  are  leas  per  100  pounds  than  the 

1.  c.  1.  rates  on  same  commodity.    Woodward-Bennett  Go.  v,  S.  P.  L.  A.  d  S.  L. 

R.  R.  Go.  664  (665). 
OARMACK  AMENDMENT.    See  dUo  Ldcitation  of  LiAsiLmr. 

Norcroas  Bids.  Co.  v.  L.  d  N.  R.  R.  Go.  109  (113);  Protection  of  PoUto  Shipments 

in  Winter,  604  (507). 
CAR-MILE  EARNINGS.    See  also  Car  Eabninos. 

Considered  in  determining  reasonableness  of  rate.    Youngstown  Sheet  d  Tube 

Co.  t;.  P.  d  L.  E.  R.  R.  Co.  428  (433). 
GAR  RATES. 

A  rate  in  cents  per  hundred  pounds  usually  preferable  to  a  flat  rate  dollan-per-car 

system.    Rock  Springs  Distilling  Go.  v.  I.  G.  R.  R.  Go.  18  (27). 
CAR  RENTAL. 

Refrigerat<v  car.    Protection  of  Potato  Shipments  in  Winter,  504  (506). 
CARRIER'S  SERVICE. 

Discussed.    Industrial  Railways  Case,  212  (286). 
CARS. 

Number  owned  by  Louisiana  d  Arkansas  Railway.    Lumber  Rates  through  Ohio 

River  (^oasings,  38  (39). 
Question  of  inadequacy  of  supply  presented  but  withdrawn.    R.  R.  Comii.  of 

Iowa  v.  G.  R.  I.  d  P.  Ry.  Co.  396  (397). 
Dual  rates  dependent  upon  length  of  car.    Green  Bros.  Box  d  Lumber  Go.  v.  C. 

d  N.  W.  Ry.  Go.  473. 
No  obligation  rests  on  canrier  to  possess  itsdf  of  special  equipment  in  such  amount 

that  a  considerable  portion  of  it  would  remain  idle  for  six  months  in  the  year. 

C.  d  N.  W.  Ry.  Reconsignment  Rules,  620  (624). 
Are  one  of  carrier's  strongest  assets.    Id.  620  (624). 
Confiscation  of,  by  connecting  road.    Id.  620  (623). 


780  INDBX. 

OARS— Continued. 

Carrier  meets  its  obligations  under  the  law  when  it  equips  itself  inth  sufficient 
to  meet  requirements  of  its  shippers  and  establishes  with  its  connectionB  equi- 
table car-interchange  arrangements.    Id.  620  (023). 
CAR  SERVICE. 

Charges,  freight  bill  should  specify.    In  re  Freight  Bills,  496  (497). 
CAR  SHORTAGE.    See  also  Cab  Distribution. 

Inevitable  under  prevailing  conditions.    0.  d  N.  W.  Ry.    Reconsignment  Bales, 
620(624). 
CARTAGE. 

Relieving  shipper  from  expenses  of,  discussed,  but  not  disposed  of.    Industrial 
Railways  Case,  212  (227). 
CHICAGO  AND  EASTERN  ILLINOIS  RAILROAD. 

Purchase  of  by  St.  L.  &  S.  F.  R.  R.  Co. :  Commission's  report  of  investigation  and 
facts.    St.  Louis  <&  San  Francisco  Railroad  Investigation,  139. 
CINCINNATI  SOUTHERN  ROAD. 

Owned  by  the  city  of  Cincinnati.    Atlanta  Freight  Bureau  v,  N.  C.  d  St.  L.  Ry. 
476  (478). 
CIRCUMSTANCES  AND  CONDITIONS. 

Similarity  of  drcumstances  and  conditions  discussed.  Santa  Rosa  Traffic  Asso. «. 
S.  P.  Co.  65  (67). 

Considered  in  determining  reasonableness  of  rate.  Commercial  Club  of  Terre 
Haute  V,  V.  R.  R.  Co.  383  (389);  Pacific  Creamery  Co.  v.  S.  P.  Co.  405  (409); 
Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (677). 

IVansportation  of  lake  cargo  coal  is  dissimilar  to  l^t  which  obtains  with  respect 
to  valley  coal.  Youngstown  Sheet  d  Tube  Co.  v,  P.  d  L.  E.  R.  R.  Co.  428 
(433). 

Different  on  traffic  to  Atlanta  and  Nashville  from  the  East.  Atlanta  Freight 
Bureau  v.  N.  C.  d  St.  L.  Ry.  476  (493). 

Allegation  of  unjust  discrimination.  Not  alone  queetion  of  whether  drcum- 
stances and  conditions  are  dissimilar;  but  whether  fourth  secticm  may  be  dis- 
regarded.   Springfield  Traffic  Bureau  i;.  St.  L.  d  S.  F.  R.  R.  C.  600  (604). 

Each  case  must  be  disposed  of  in  view  of  facts  and  drcumstances  disdosed.    Rates 
on  Green  Fruit  from  Idaho,  etc.,  650  (651). 
CIRCUITOUS  ROUTE. 

Transportation  by  in  order  to  obtain  line  haul.  Lumber  rates  fiXHn  the  South- 
west to  Points  North,  1  (5). 

A  carrier  can  not  reserve  to  itself  the  long  haul  if  to  do  so  works  to  the  detri- 
ment of  shippers.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (591). 

Meeting  short  line  rate,  and  short  line  meeting  long  line  rate,  discussed.  Stewart- 
Greer  Lumber  Co.  v.  St.  L.  I.  M.  d  S.  Ry.  Co.  120  (122). 

Deviation  firom  section  4,  commented  upon.  Emlenton  Petrdeum  Rates, 
519  (521). 

When  justified  in  deviating  from  section  4.    Standard  Oil  Co.  v.  P.  Co.  524  (525). 
CLAIMS. 

Loss  and  damage  claims  as  an  element  to  be  considered  in  fixing  rates.  Rock 
Spring  Distilling  Co.  v,  I.  C.  R.  R.  Co.  18  (23). 

Reasonableness  of  4-months'  time  Umit  for  presentation  of  clainu  for  loss  or  dam- 
age, not  passed  upon.    In  re  Bills  of  Lading,  417. 

Waiver  of  provision  in  Uniform  Bill  of  Lading,  Id.  417. 
CLASSIFICATION.    i9e«  also  Comparahvb  Rates. 

live  Stock  is  not  classified  in  offidal  classification.  Rock  Spring  Distilling  Co. 
v.  I.  C.  R.  R.  Co.  18  (26). 

Condensed  milk  in  barrels,  half  barrels  or  kegs.  Condensed  Milk  Rates  between 
Illinois  and  Wisconsin,  43. 
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CLASSIFICATION— Oontinued. 

Duty  of  earner  to  establish  reasonable.    Lake-and-rail  Butter  and  Egg  Ratee, 

46  (47). 
01  fiber  furniture  found  unreasonable.    Michigan  Seating  Co.  v.  Q.  T.  W.  Ry.  Co. 

123. 
Official  clasBification  governs  traffic  from  the  east  to  Nashville  and  Memphis,  while 

southern  classification  governs  on  traffic  to  Atlanta,  Chattanooga  and  Enozville. 

Atlanta  Freight  Bureau  v.  N.  C.  d  St.  L.  Ry.  476  (488). 
Of  operating  expenses,  etc.,  of  steam  roads,  discussed.    St.  Paul  and  Puget  Sound 

Accounts,  508  (509). 
Reduction  to  lower  class  made  by  carrier  after  complaint  filed.    U.  S.  v.  R.  F.  A 

P.  R.  R.  Co.  702  (703). 
Of  projectiles  not  found  to  be  unreasonable.    Id.  702  (703). 
CLASS  RATES. 

Lower  than  commodity  rates.    Rock  Spring  Distilling  Co.  v.  I.  C.  R  R.  Co.  18 

(26). 
Qiange  from  commodity  to  higher  class  rates,  justified.    Emigrant  Movables  to 

South  Dakota,  40. 
No  definite  relation  to  commodity  rates  from  defined  territory.    Oklahoma  Traffic 

Abbo.  t;.  A.  T.  d  S.  F.  Ry.  CvO.  129  (136). 
Combined  with  commodity  rate  in  making  up  through  rate.    Commercial  Club  of 

Terre  Haute  v.  V.  R.  R.  Co.  383  (387). 
Substituted  for  commodity  rates.    Mississippi  River  Case,  530  (536). 
CLEAN  HANDS. 

It  is  no  defense  to  a  charge  of  unjust  discrimiuation  that  a  nhort-line  is  violating  the 

commodity  clause.    Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682  (693). 
CLEARING  HOUSES. 

For  adjustment  of  reparation  claims.    Eastman,  Gardiner  A  Co.  v.  I.  C.  R.  R.  Co. 

94  (96). 
COASTWISE  DIFFERENTIALS. 

Abolition  of,  in  rates  to  Atlanta  would  affect  likewise  rates  to  the  Carolinas 

and  remainder  of  Southeastern  Territory.    Atlanta  Freight  Bureau  v.  N.  C.  d 

St.  L.  Ry.  476  (494). 

COLD. 

Protection  of  Potato  Shipments  in  Winter,  504. 
COMBINATION  RATES. 

Made  up  of  a  proportion  of  rate  and  another  rate.  Lake-and-rail  Butter  and  Egg 
Rates,  46  (48). 

Equal  to  joint  through  rate.    Fabrication-in-transit  Charges,  70  (81). 

Compared  with  joint  rate.    Oklahoma  Traffic  Asso.  i;.  A.  T.  &  S.  F.  Ry.  Co.  129 

(133). 

Usually  higher  than  joint  through  rate.  Wichita  Board  of  Trade  v.  A.  A  S.  Ry .  Co. 
376  (377). 

Ocean-and-raU.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (491). 

From  points  in  central  freight  association  territory.  Id.  476  (481). 

Proportional  rate  based  on  lowest  combination.  Rates  on  Tomatoes  from  Jack- 
sonville, 622. 

Compared  with  proportional  rates.    Interior  Iowa  Cities  Case,  636  (637). 

Made  up  of  proportional  rates  and  rates  beyond.  Rates  to  North  CaroUna  Points, 
660  (561). 

Contention  made  that  it  is  impracticable  to  make  combinations  equal  through 
different  crossings.    Norman  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  6^b  (676). 

Not  throu^  rate  but  only  combination  of  locals  between  certain  points,  brou^t 
into  question.    Id.  666  (566). 

Involved.    Paducah  Board  of  Trade  v.  I.  0.  R.  R.  Co.  583  (590). 
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COMMERCIAL  AND   ECONOMIC   CONDITIONS.    $m  ai»o  Adta»agb8  asd 

DlBADTANTAOXS. 

Natural  disadvantages  and  high  cost  of  production  is  no  ground  for  reducing  a  rate. 

Lumber  Rates  from  the  Southwest  to  Points  North,  1  (16). 
Considered  in  determining  rate  adjustment.    Wichita  Board  of  Trade  v,  A.  St  8. 

Ry.  Co.  376  (380). 
Commission  ought  not  to  att^npt  to  equalize.    Kansas-California  Flour  Rates, 

459  (463). 
Population,  wealth,  bank  clearings,  capitalisation,  value  of  matenals,  etc,  ol  one 

city  compared  with  those  of  another.    Atlanta  Freight  Bureau  v,  N.  C.  d  St  L. 

Ry.  476  (480). 
That  an  industry  is  not  in  a  prosperous  condition  or  that  the  cost  of  assembling  its 

raw  material  may  be  greater  than  that  of  its  rival,  is  not  of  itself  a  sufficient  reason 

for  ordering  a  reduction  in  rates.    Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.,  500, 

(502). 
COMMISSION  MERCHANTS. 

Not  entitled  to  roparation  in  this  case.    New  York  Hay  Exchange  asso.  «.  L.  V. 

R.  R.  Co.  00  (92). 
(X>MMODITIES  CLAUSE. 

Contention  that  it  would  be  impossible  to  hold  certain  short  line  to  be  a  common 

earner  without  finding  it  guilty  of  a  violation  of  the  commodities  clause,  not 

sustained.    Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682. 
Ownership  of  a  railroad  by  the  principal  shipper  on  its  line  is  not  prohibited  by 

the  act.    Id.  682(692). 
Violation  of  the  conmiodities  clause  would  not  justify  an  unjust  discriminalum 

against  one  of  the  companies  violating  such  clause.    Id.  682  (693). 
COMMODITY  RATES. 

Higher  than  a  class  rate  is  an  abnormality  which  requires  special  justification. 

Rock  Spring  Distilling  Co.  v,  I.  C.  R.  R.  Co.  18  (27). 
Change  from  commodity  to  higher  class  rates,  justified.    Emigrant  Movables  to 

South  Dakota,  40. 
Suggestion  that  conmiodity  rate  be  extended  so  as  to  include  condensed  milk 

packed  in  barrels,  half  barrels  or  kegs.    Condensed  MUk  Rates  between  niinois 

and  Wisconsin,  43. 
No  definite  relation  to  class  rates  from  defined  territory.    Oklahoma  Traffic  Asm. 

V.  A.  T.  A  S.  P.  Ry.  Co.  129  (135). 
Combined  with  class  rate  in  making  up  through  rate.    C<Hnmercial  Club  of  Tnrs 

Haute  V.  V.  R.  R.  Co.  383  (387). 
Are  special  rates,  made  to  meet  special  conditions,  and  should  not  necessarily  be 

disturbed  because  of  a  change  in  the  class  schedules.    MissisBippi  River  Case, 

530(535). 
Class  rates  substituted  for.    Id.  530  (535). 
Withdrawal  of  conmiodity  rates  on  lugh  explosives  from  Mississippi  River  to  the 

east  permitted.    New  England  and  Canadian  High  Explosive  Rates,  697. 
COMMON  LAW. 

Delivery  of  carload  freight  on  private  siding  is  made  by  shunting  car  upon  switch 

clear  on  main  tracks.    Industrial  Railways  Case,  212  (225). 
COMMUTATION  TICKETS. 

Refund  for  tmused  portion.    Miller  v.  A.  C.  L.  R.  R.  Co.  526  (529). 
COMPARATIVE  RATES.    See  dUo  Rblahvb  Rates. 

Same  rate  on  yellow  pine  and  hardwood  lumber.    Lumber  Rates  from  Southwest 

to  Pointq  North,  1  (16). 
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COMPARATIVE  RATES— Continued. 

Difference  in  ratet  on  beef-cattle  and  stock-cattle.    Rock  Spting  Distilling  Co.  t. 

I.  C.  R.  R.  Co.  18  (24). 
Wheat  and  com  rates  compared.    Southwestern  BCissouri  Millers'  Club  v,  St.  L.  d 

8.  F.  R.  R.  Co.  28  (80). 
Clothing  and  damaged  overalls  and  ^ves,  compared.    Dandger  v,  P.  C.  C.  it  St. 

L.  Ry.  Co.  99  (100). 
No  definite  relation  between  commodity  and  class  rates  from  defined  territory; 

such  a  relation,  if  it  existed,  would  not  justify  undue  pr^'udice.    Oklahoma 

Traffic  Abbo.  v.  A.  T.  d  8.  F.  Ry .  Co.  129  (135). 
Logs  omipared  with  lumber  and  pulp  wood.    Duluth  Log  Rates,  420  (422). 
Flour  and  wheat  compared.    Arizona  Corporation  Comm.  v.  A.  d  N.  M.  Ry.  Co. 

424  (426). 
Commercial  coal  compared  with  lake  caigo  coal.    Youngstown  Sheet  d  Tube  Co. 

V,  P.  A  L.  E.  R.  R.  Co.  428  (431). 
Hides  and  pelts  are  entitled  to  as  low  a  rate  as  packing-house  products.    Crowdus 

Bros.  V.  A.  T.  d  8.  F.  Ry.  Co.  449. 
Spread  between  wheat  and  flour.    Kansas-Calif omia  Flour  Rates,  459  (460). 
Lumber  trimmings  compared  with  lumber.    Green  Bros.  Box  d  Lumber  Co.  «. 

C.  d  N.  W.  Ry.  Co.  473. 
Ordinarily  same  rate  applies  to  all  lumber  without  reference  to  value  or  condition, 

and  this  rate  frequently  includes  such  manufactured  products  as  doors,  sash, 

etc.;  but  there  is  no  reason  why  lumber  may  not  be  classified.    Id.  478  (475). 
Billets  and  scrap  iron  take  same  rate.    Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  500 

(503). 
Straw:  establishing  rate  on  straw  that  is  as  high  as  rate  on  hay,  justified.    Straw 

Rates  from  stations  in  Missouri,  562. 
Cottonwood  and  gum  lumber  given  lower  rates  than  other  lumber.    Padueah 

Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (585). 
Potash  compared  with  nitrate  of  soda.    Rates  on  Potash  and  other  Conmiodities, 

626  (628). 
FUzseed  rate  advanced  to  basis  of  wheat  rate.    Rates  on  Flaxseed  from  Minne- 
apolis to  Fredonia,  633. 
Flax  tow  and  excelsior  on  same  rate  basis.    Rates  on  Excelsior  and  Flax  Tow. 

640  (641). 
Projectilee  or  shells  compared  with  so-called  analogous  articles.    U.  S.  i;.  R.  F.  d 

P.  R.  R.  Co.  702  (703). 
COMPETITION.    See  also  Actual  CoMPBrrnoN;  Watee  Compbtition;  Railboad 

Competition;  Market  Competition;  Cross-Countrt  Competition. 
As  creating  dissimilarity  of  conditions  justifying  difference  in  rates.    South- 
western Missouri  Millers'  Club  i;.  St.  L.  d  S.  F.  R.  R.  Co.  28  (31). 
"Meeting  competition"  used  in  the  sense  of  destroying  lake  trafl9c.    Lake-and- 

rail  Butt^  and  Egg  Rates,  45  (50). 
Can  not  be  said  to  have  compelled  an  unreasonably  low  rate  when  such  rate  is 

not  lower  than  that  charged  for  like  or  greater  distances  in  other  parts  of  country 

where  transportation  conditions  are  similar  ot  more  difficult.    Blaier  d  Co.  v. 

S.  P.  Co.  103  (104-105). 
Industrial  roads  allowances  have  been  outgrowth  of.    Industrial  Railways  Case, 

212  (230). 
Lake  cargo  coal.    Youngstown  Sheet  d  Tube  Co.  v,  P.  d  L.  E.  R.  R.  Co.  428 

(433). 
In  order  to  prove  violation  of  section  3,  competitive  relationship  of  commodities 

must  be  shown.    Chicago  Board  of  Trade  v,  A.  T.  d  S.  F.  Ry.  Co.  438  (443). 
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OOMPBTrnON-^ntiiiued, 

Oaniera  proposed  to  advance  rate  which  was  established  to  meet  oompetitioii  ct 
ndl-and-water  camera,  which  competition  was  overestimated.    KannaiH^H- 
lomia  Flour  Rates,  459  (461). 
Held  to  justify  lower  rate  at  farther-distance  point.    Swift  A  Go.  v.  P.  B.  R.  Go. 

464(469). 
Legitimate  competition,  locality  property  entitled  to  advantages  of.    Atlanta 

Freight  Bureau  v.  N.  C.  d  St.  L.  By.  476  (495). 
Fluctuation  in  rates  due  to.    Id.  476  (481). 

Found  to  have  had  some  effect  in  fixing  rates  between  certain  points  but  not  found 
to  have  had  effect  of  throwing  differentials  out  of  line  from  a  mileage  standpoint. 
Norman  Lumber  Co.  v.  L.  d  N.  B.  B.  Go.  565  (578). 
COMPETITIVE  RATES. 

Not  a  measuro  of  normal  rate.    Springfield  Tra&  Bureau  v.  St.  L.  A  S.  F.  B.  B. 

Co.  600  (606). 
Phrase  "competitive  rates"  used  in  sense  of  rates  which  permit  coal  from  certain 
fields  to  meet  competition  of  coal  from  other  fields.    Hughes  Creek  Coal  Co.  v. 
K.  d  M.  By.  Co.  671  (672). 
COMPLAINT.    See  Limitation  of  AcnoN. 

Amendiment  to  include  shipments  moving  after  original  complaint  filed.   Pacific 
Creamery  Co.  v.  S.  P.  Co.  405. 
COMPBOMISE. 

Complainant  should  accept  compromise  sum  by  way  of  r^>aration.    Eastman, 
Gardiner  d  Co.  v.  I.  C.  B.  B.  Co.  94  (97,  98). 
CONCENTBATION. 

Bules  rolating  to  routing  held  unreasonable.    Concentration  of  Cotton  at  Points 

in  Arkansas,  106. 
Of  consignmentB  into  carload  lots  in  order  to  conserve  car  supply.    Id.  106  (107). 
Concentrating  point,  no  ofibet  to  higher  rate  enjoyed  by  point  considered  as. 
Growdus  Bros.  v.  A.  T.  d  S.  F.  By.  Co.  449  (454). 
CONCESSIONS. 

Ought  to  be  eliminated  before  roads  are  permitted  to  make  general  rate  increase. 

Industrial  Bailways  Case,  212  (218). 
Allowances  to  industrial  road  referred  to  as.    Id.  212  (216). 
CONCUBBENCE. 

Bates  published  without  concurrence  of  certain  lines.    Atlanta  FVeig^t  Bureau  t . 
N.  C.  d  St.  L.  By.  476  (489). 
CONFISCATION. 

Of  can  by  connecting  line.    G.  d  N.  W.  By.  Beconsignment  Bules,  620  (623). 
CONGESTION. 

Of  traffic  caused  by  strike.    American  Hay  Co.  v.  0.  V.  By.  Go.  659  (661). 
CONGBESSIONAL  BESOLUTION.    See  also  Senate  Bbsolution. 

Investigation  in  accordance  with.    St.  Louis  d  San  Francisco  Bailroad  Invest!- 
gatioUy  139. 
CONNECTING  CABBIEBS. 

Befusal  to  transport  for  complainant  railroad  company  interstate  shipments  from 
and  to  industries  on  defendant's  lines  at  New  Castie,  Pa.,  wiiile  1zani^>orting 
similar  trafifc  for  other  carriers  there,  held  to  be  undue  discrimination  in  viola- 
tion of  section  3^  B.  B.  &  P.  By.  Co.  v.  P.  Co.  114  (118). 
Big^t  of  carrier  to  protect  its  terminals  against  its  competitors.  Botaford  d  Barrett 
V.  P.  B.  B.  Co.  469  (472). 
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CONSIGNEE. 

Diflclosiiig  to,  name  of  original  consignor,  lawfulnesB  of.    In  re  Freight  Bills,  496 

(498). 
Unlawful  to  dlscloee  information  concerning.    Id.  496  (493). 
(X)NSIGNOR. 

Question  raised  as  to  the  lawfulness  of  disclosing  to  consignee  name  of  original 
consignor.    In  re  Freight  Bills,  496  (498). 
(X)NSOLIDATED  SHIPMENTS.    8u  Concentration;  Transit  Pbiyilbobs. 
CONSTRUCTIVE  MILEAGE. 

Two  water  miles  reckoned  as  one  rail  mile  New  York,  Philadelphia,  and  Balti- 
more to  Norfolk;  three  for  one  to  more  southern  ports.   Atlanta  Freight  Bureau 
«.  N.  C.  <k  St.  L.  Ry.  476  (490,  494). 
Baltimore  to  Atlanta  ocean-and-rail,  510  miles.  Id.  476  (488). 
Mileage  across  bridge.    Norman  Lumber  0>.  v.  L.  A  N .  R.  R.  Co.  565  (570). 
Over  Ohio  River  bridge  at  Cairo  estimated  at  112  miles.    PaduciJli  Board  of 
Trade  v,  I.  C.  R.  R.  Co.  683  (591). 
CONSTRUCTIVE  RATE. 

Method  of  obtaining.    Pacific  Creamery  Co.  v.  S.  P.  Co.  405  (407);  Youngstown 
Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Ck>.  428  (432). 
CONTRACTS. 

Whether  Commission  is  authorized  to  -determine  question  of  reparation  on  a 
compromise  basis,  not  decided;  but  held  that  complainant  should  accept  the 
compromise  sum,  though  no  order  entered.    Eastman,  Gardiner  d  Co.  v. 
I.  C.  R.  R.  Co.  94  (97,  98). 
Fact  that  contracts  have  been  entered  into  on  the  basis  of  a  lower  rate  does  not 
of  itself  preclude  the  increasing  of  such  rate.    Rates  on  Crushed  Stone,  136  (137) . 
The  reasonableness  of  rates  must  be  determined  irrespective  of  contractual 
obligations  of  a  particular  shipper.    Straw  Rates  from  Stations  in  Missouri, 
562  (563). 
"CONVEYANCE." 

Defined.    Industrial  Railways  Case,  212  (235). 
COOLEY  ARBITRATION. 

Atlanta  Freight  Bureau  v.  N.  C.  d  St.  L.  Ry.  476  (482). 
COOPERATIVE  ELEVATORS. 

R.  R.  Comrs.  of  Iowa  v,  C.  II.  I.  d  P.  Ry.  Co.  396  (398). 
COST  FIGURES. 

That  are  mere  approximations  are  not  reliable  factors  upon  which  to  determine 
the  reasonableness  of  rates.    Youngstown  Sheet  d  Tube  Co.  v.  P.  d  L.  E.  R.  R. 
Co.  428  (432). 
COST  OF  ASSEMBLING. 

Of  raw  material,  disadvantages  of,  no  basii  for  lower  rates.    Pardee  Works  v,  0.  R. 
R.  Co.  of  N.  J.  600  (502). 
COST  OF  CONSTRUCTION. 

Considered  in  determining  reasonableness  of  rate.    Hughes  Creek  Coal  Co.  v.  K. 
d  M.  Ry.  Co.  671  (678). 
COST  OF  EQUIPMENT. 

Urged  as  defense  against  reduction.    Atlanta  Freight  Bureau  v.  N.  C.  d  St.  L. 
Ry.  476  (485). 
COST  OF  HANDLING  PARTICULAR  COMMODITY. 

Dif^culty  of  determining  with  accmracy.    Youngstown  Sheet  d  Tube  Ck>.  v.  P.  d 
L.  E.  R.  R.  Co.  428  (434). 
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COST  OF  IMPROVEMENTS. 

Accomplished  only  by  heavy  outlays  of  capital  on  which  interest  must  be  paid. 
Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (432,  436). 
"COST  OF  ROAD  AND  EQUIPMENT." 

Discussed.    St.  Paul  and  Puget  Sound  Accounts,  508  (510). 
COST  OF  SERVICE. 

Industrial  switching.    Does  not  justify  increased  charges  for  transit  privilege. 

Fabrication-in-transit  Charges,  70  (78,  80). 
Increase  in  cost  of  operation  in  Arizona  due  to  inadequacy  of  water  supply. 

Pacific  Creamery  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  405  (407). 
As  basis  of  bridge  charge.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565  (570). 
Rates  above  and  therefore  do  not  create  a  charge  on  other  traffic.    Fort  Scott 

Industrial  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  629  (632). 
Cost  of  operation  is  large  on  account  of  heavy  grades.    Hughes  Creek  Coal  Co.  ? . 

K.  &  M.  Ry.  Co.  671  (678). 
Cost  due  to  switching  movement  is  very  small,  and  may  not  properly  be  made 
the  basis  of  an  additional  charge  for  a  two-line  haul  of  substantial  length.    Id. 
671  (678). 
Heavy   proportion    of   buxden   on   single    commodity.    Fabrication-in-tniiat 

Charges,  70  (83). 
Considered  in  determining  rate  adjustment.    Conunerdal  Club  of  Teire  Haute 

v.  V.  R.  R.  Co.  383  (389). 
In  determining  reasonableness  of  rate.    Crowdus  Bros.  v.  A.  T.  A  S.  F.  Ry.  Co. 
449  (454);  Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (480,  485).    Youngs- 
town Sheet  <Sc  Tube  Co.  v.  P.  <Sc  L.  E.  R.  R.  Co.  428  (432). 
COUPONS. 

Redemption  of  unused  coupons  of  nuleage  books.    Miller  v.  A.  C.  L.  R.  R.  Co. 
526  (529). 
"CROP-HOLDING  RULE". 

Of  car  distribution,  described.    R.  R.  Comrs.  of  Iowa  v.  0.  R.  I.  A  P.  Ry.  Go. 
396  (399). 
CROSS-COUNTRY  COMPETITION. 

Where  a  carrier  has  voluntarily  recognized  cross-country  competition,  upon  i 
subsequent  increase  being  made,  it  becomes  the  duty  of  the  Commianon  to 
determine  whether  such  increased  rates  are  roMonable  for  the  service  rendered. 
Limiber  Rates  from  Local  Points  to  Chattanooga,  646  (648). 
CUBIC  FEET  EARNINGS. 

Lake-and-rail  Butter  and  Egg  Rates,  45  (50). 
CURVES. 

Elimination  of.    Youngstown  Sheet  <Sc  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (432, 
436). 
"CUT-OVER  REGION". 

Limiber  Rates  from  the  Southwest  to  Points  North,  1  (3). 
DAMAGED  GOODS. 

Rates  found  not  unreasonable.    Danciger  v,  P.  C.  G.  A  St.  L.  Ry.  Ck>.  99. 
DAMAGES. 

Nothing  in  the  act  warrants  a  presumption  that  a  complainant  has  been  damaged 
by  some  violation  of  the  act.  New  Orleans  Board  of  Trade  v.  I.  C.  R.  R.  Oik 
32  (33). 
Before  any  party  can  recover  under  the  act  he  most  show  not  merely  the  wrong  of 
the  carrier,  but  that  the  wrong  has  in  fact  operated  to  his  injury.  Id.  32  (33). 
Upon  failure  or  proof  of  damages  as  a  result  of  discrimination  found  by  the  Oom- 
mission,  claim  for  reparation  dismissed.    Id.  32  (34). 


787 

DAHAGES—Gontinned. 

Hen  piDof  of  specific  Bhipmenta  made  and  the  untniiit  tat  vhich  npantiiin  ia 

■ought  does  not  nuke  out  a  prima  fade  case  when  a  disctimination  in  late  or 

aervice  is  the  basia  ot  the  romplaint.    Id.  32  (33,  34). 
The  fact  of  damage  as  well  ae  the  amount  of  damages  claimed  muat  be  eetabllahed 

and  that  by  such  evidentiary  facts  as  would  be  required  to  saatain  auch  a 

recovery  before  a  court  of  law.    Id.  32  (34). 
Parties:  Gommiaaian  merchanta  who  paid  demurrage  bat  charged  the  aame  back 

to  the  shipper  are  not  entitled  to  reparation  for  a  wrongful  exaction  of  demurrage 

chargea.    New  York  Hay  Exchange  Amo.  v.  L.  V.  R.  R.  Co.,  90  (92). 
OcnnpiDmiM  of  reparation  claima  growing  out  of  the  Tift  and  Central  Yellow  Fine 

Aaodation  caaea,  approved  by  Commiwdon.    Eastman,  Gardiner  &  Co.  v. 

I.  C.  B.  B.  Co.  S4. 
Held  that  complainant  should  accept  compromise  sum  by  way  of  reparation. 

Id.  94  (97,  98). 
Overcharge:  awarded.    Norcrosi  Broe.  Co.  v.  L.  A  N.  R.  R.  Co.  109  (112). 
Loi%  and  abort  haul:  Batea  held  to  be  in  violation  of  section  4;  but  damagea 

denied  becauae  no  proof  of  damage.    Stewart-Greer  Lumber  Co.  v.  St.  L.  I. 

U.  A  8.  Ry.  Co.  120  (122). 
Bole  concerning  aacertainment  of  wei^t  held  nnieaaonabk,  bat  damages  denied. 

Schenck  v.  N.  A  W.  Ry.  Co.  12B  (128). 
Bate  found  unreaaonable,  but  damagea  denied.    Haier  &  Co.  v.  S.  P.  Co.  103  (106); 

Swift  A  Co.  V.  P.  R.  B.  Co.  464  (408);  Norman  Lumber  Co.  v.  L.  A  N.  B.  R.  Co. 

W6  (5S2);  Campbell'a  Creek  Coal  Co.  «.  A.  A.  B.  B.  Co.  682  (693). 
Bate  found  unieaaonable,  damagea  awarded.    Lee  v.  St.  L.  S.  W.  Ry.  Go.  101; 

Weiaae  A  Co.  v.  C.  H.  A  D.  By.  Co.  374;  International  Agricultural  Corporation 

V.  L.  A  N.  R.  R.  Co.  391;  Botatord  A  Barrett  c.  P.  R.  B.  Co.  469  (472);  Omen 

Broa.  Box  A  Lumber  Co.  v.  C.  A  N.  W.  By.  Co.  473;  Stone  A  Son  «.  S.  By.  Co. 

699  (701). 
Bate  found  unreaaonable,  damagea  to  be  awarded.    Growdna  Broa.  «.  A.  T.  A 

B.  F.  Ry.  Co.  449;  Swift  A  Co.  b.  P.  R.  B.  Co.  464  (467). 
Complainaiit  denied  reparation  where  partiee  entitled  were  separate  and  diatinct, 

notwithstanding  that  complainant  wae  a  stockholder  therein.    International 

Agricultural  Corporation  v.  L.  A  N.  B.  B.  Co.  391  (393). 
Conngnor  ia  entitled  where  consignee  who  paid  charges  was  reimbimed  by  con- 
signor.   Id.  391  (392). 
The  damages  should  be  apportioned  upon  the  basis  of  the  rate  established  and  the 

diviaions  of  that  rata;  each  carrier  should  pay  auch  aum  aa  the  amount  actually 

received  by  it  exceeds  the  amount  which  it  would  have  received  had  the  rate 

fixed  by  the  Commission  been  applied.    Oairieia  may  submit  this  matter  to 

Gommiiamon  if  unable  to  agree.    Id.  391  (392). 
In  awarding  reparation  the  Commission  never  attenyts  to  detarmine,  in  cases 

like  thie,  in  what  proportion  payment  should  be  made  by  the  various  carriers 

participating  in  the  tranaportation,  but  awarda  for  a  groas  sum  against  all  the 

caniera.    Id.  891  (392). 
Jnriadiction:  Damagea  awarded  on  ground  of  unreaaonableneos  of  rate  without 

eatabliahing  a  nte  for  the  future.    Stone  A  Son  v.  8.  Ry.  Co.  699  (701). 
DELIVEBY.    See  alto  SwrrcHiNO. 

And  pick  up  service  diwnmed.    Induatrial  Rulwaya  Caae,  212  (235). 

Of  carload  freight  to  ahipper  having  private  ^ding,  what  conatitulea.    Id.  212 

(226). 
Of  property,  fi«ight  bill  as  prima  fade  evidence.    In  n  Freight  Bi 
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DELIVERY  CHARGE. 

Absorption  of  industrial  delivery  chaige.    Lumber  Rates  from  Local  Pamts  to 

Chattanooga,  646  (649). 
DEMURRAGE. 

Elimination  of  demurrage  as  a  transportation  charge  against  industries,  held  to 

constitute  an  undue  and  unreasonable  preference  and  advantage.    Industrial 

Railways  CeM,  212  (237). 
Remission  of  demurrage  chaiges  to  industrial  roads  performing  a  plant  facility  or 

shipper's  service  held  to  be  unlawful.    Id.  212  (213). 
Entirely  eliminated  as  a  transportation  charge  to  industries  with  short  line  under 

per  diem  reclaim  arrangements.    Id.  212  (233). 
Chaiges  held  to  be  unlawfully  exacted  where  cats  which  were  not  subject  to  an 

embazgo  were  detained.    New  York  Hay  Exchange  Asso.  v.  L.  V.  R.  R.  Co. 

90  (92). 
No  evidence  that  chaiges  were  unreasonable.    Botsford  A  Barrett  v,  P.  R.  R.  Co. 

469  (470). 
No  demurrage  on  shipments  detained  in  outer  yards  of  carriers  because  of  cramped 

condition  of  delivery  tracks.    C.  A  N.  W.  Ry.    Reconsignment  Roles,  620 

(622). 
Bunching:  rule  providing  for  exemption  from  demurrage  chaiges  when  same 

accrue  on  account  of  bunching  required  to  be  incorporated  in  tariff.    American 

Hay  Co.  v.  C.  V.  Ry.  Co.  669. 
Refund  on  cars  diverted  during  strike.    Id.  659  (663). 
Admitted  by  defendant  that  no  demurrage  should  have  been  assessed  during 

strike.    Id.    659(662) 
Notice:  complainant  should  have  been  notified  within  24  hours  after  arrival 

that  cars  had  been  constructively  placed.    Id.  659  (663). 
Uniform  Demurrage  Code,  Rule  8,  sec.  B-2.    Id.  659  (662). 
Free  time  on  export  traffic  at  New  York.    Id.  659  (661). 
Demurrage  charges  on  account  of  strike.    Id.  659  (661). 
Burden  on  carrier  to  show  reasonableness  in  this  case.    Id.  659  (660). 
Defendant's  tariff  rule,  limiting  storage  of  hay  at  pier  No.  29,  East  River,  N.  Y., 

to  no  more  than  five  carloads  for  any  one  consignee,  any  cars  in  excess  of  that 

number  to  be  held  at  New  London,  Conn.,  or  other  points  subject  to  storage 

or  demurrage  charge  of  $1  per  car  per  day,  not  found  unreasonable  or  unjustly 

prejudicial.    Id.  659. 
DENSITY  OF  TRAFFIC. 

Urged  as  element  to  be  considered  in  determining  reasonableness  of  rate.     Rock 

Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (21). 
Greater  in  vicinity  of  Oklahoma  City  than  <m  any  other  part  of  the  C.  R.  I.  A 

P.  Ry.  in  the  state.    Oklahoma  Traffic  Asso.  v,  A.  T.  &  S.  P.  Ry.  Co.  129 

(130). 
Should  and  ordinarily  does  result  in  lowering  rates.    Youngstown  Sheet  dk  Tube 

Co.  V.  P.  d  L.  E.  R.  R.  Co.  428  (437). 
Differs  east  and  west  of  Chicago.    Interior  Iowa  Cities  Case,  536  (537). 
Line  operated  through  mountainous  and  sparsely  populated  territory  is  clearly 

at  a  disadvantage.    Rates  to  North  Carolina  Points,  550  (556,  557). 
East  of  Mississippi  River  contrasted  with  sparsity  of  traffic  west  thereof.    Paducah 

Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (586). 
DESCRIPTION. 

Of  property  should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  (497). 
DESTINATION. 

Different  export  rates  dependent  upon  different  foreign  destinations,  not  imlawfal 

par  se.    Erickson  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  414  (416). 
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DESTROYED  TICKETS. 

Bedemption.    Miller  «.  A.  0.  L.  B.  B.  Oo.  526. 
DETENTION  OF  CABS. 

Chaiging  for,  in  coimection  with  induetrial  switddng.    Fabrication-in-transit 
Chazges,  70  (80). 
DEVICE. 

Tianeit  privilege.    Wichita  Board  of  Trade  v.  A.  d  S.  By.  Co.  376  (378). 
DIFFEBENTIALS. 

Between  groups.    Lumber  from  the  southwest  to  Points  North,  I  (12). 
Discussed.  Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  £.  B.  B.  Co.  428  (431). 
Beviaion  of  present  flat  differential  on  traffic  from  Memphis  suggested.    Atlanta 

Freight  Bureau  v.  N.  C.  A  St.  L.  By.  476  (477). 
Between  Atlanta  and  Birmingham.    Id.  476  (479,  487). 
Ocean-and-rall  rates  to  Atlanta.    Id.  476  (491;. 
Ohio  Biver  Crossings,  St.  Louis  and  Memphis  to  Carolina  territories. 
Bates  to  North  Carolina  Points,  550  (552). 

Diminish  with  the  increasing  distance  and  vanish  when  the  mileage  on  which 
the  differential  is  based  becomes  inconsiderable  in  proportion  to  the  total 
mileage  from  basing  point  to  destination.  Norman  Lumber  Co.  v.  L.  d  N. 
B.  B.  Co.  565. 
Baltimore  under  New  York  to  Chicago.  Bates  on  Potash  and  other  Commodities, 
626(627). 
DIBECT  LINE. 

Bates  Cincinnati  to  Atlanta  over  Birmingham.    Atlanta  Freight  Bureau  v.  N.  C. 

A  St.  L.  By.  476  (481,  485). 
Frisco  has  met  rates  of,  between  the  rivers  to  Kansas  City.    Springfield  Traffic 
Bureau  v.  St.  L.  <b  S.  F.  B.  B.  Co.  600  (603). 
DIBECTION.    See  Both  Directions. 
DISADVANTAGE.    See  Advantages  and  Disadvantages;   PREnsBBNOBa  and 

Pbbjudicbs. 
DISCLOSING  INFOBMATION. 

Unlawful  to  disclose  name  of  consignee.    In  re  Freight  Bills,  496  (498). 
Disclosing  to  consignee  name  of  original  consignor,  lawfulness  of.    Id.  496  (498). 
DISCBIM  IN  ATION .  See  alio  Connbctino  Carriers  ;  Bbfbrbncbs  and  PRBnrDicBS. 
Besulting  from  pajrment  of  allowances  to  industrial  roads  of  some  plants  while 
paying  none  to  others.    Id.  212  (213,  230). 
DISSIMILAB  CIBCUMSTANCES.    Su  Ciroumstances  and  CoNDmoNS. 
DISTANCE.    See  also  Averagb  Mileage  Bates;  Constructive  Milbaob. 

Short  line  distance,  Pittsburgh  to  St.  Louis.    Oklahoma  Traffic  Asso.  v.  A.  T.  d 

S.  F.  By.  Co.  129  (130). 
Mean  distance  from  extreme  producing  points  to  creamery.    Pacific  Creamery 

Co.  V.  S.  P.  Co.  405  (406). 
Average  distance  considered  in  determining  reasonableness  of  rate.    Id.  405  (410); 

Pardee  Works  v.  C.  B.  B.  Co.  of  N.  J.  500  (502). 
Mile  for  mile,  the  through  rate  might  be  lower  than  for  short  distances.    Duluth 

Log  Bates,  420  (422). 
Pro-rating  distance  ocean-and-rail.    Atlanta  Freight  Bureau  v,  N.  C.  d  St.  L. 

By.  476  (490). 
Bate-making  distance  ocean-and-rail.    Id.  476  (490). 

Differentials  vanish  when  the  mileage  on  which  the  differential  is  based  becomes 
inconsiderable  in  proportion  to  the  total  mileage  from  basing  point  to  destina- 
tion.   Norman  Lumber  Co.  v.  L.  &  N.  B.  B.  Co.  565. 
Air-Une  distance.    Lumber  Bates  from  Local  Points  to  C^iattanooga,  646  (647). 
Where  distances  of  over  500  miles  are  involved,  fMct  of  two^Hne  movement  is 
largely  negligible.    Hughes  (^«ek  Coal  Co.  v.  K,  &  M.  By.  Co.  671  (§78). 
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DISTANCE— Oontinaed. 

Ton  per  mile  revenue  should  decrease  as  haul  increases.  Lumber  Rates  firom  the 
Southwest  to  Pointe  North,  1  (18);  Wichita  Board  of  Tiade  v.  A.  d  S.  Ry.  Go. 
876  (377);  Pardee  Works  v.  C.  R.  R.  Co.  oi  N?  J.  600  (502);  Interior  Iowa  Cities 
Case,  536  (537);  Colorado  Mfrs.  Asso.  v.  A.  T.  d  S.  F.  Ry.  Co.  544  (545). 

Considered  in  determining  reasonableness  of  rates.  Oklahoma  Traffic  Asso.  v. 
A.  T.  &  S.  F.  Ry.  Co.  129  (134);  Youngstown  Sheet  d  Tube  Co.  v.  P.  d  L. 
E.  R.  R.  Co.  428  (429);  Crowdus  Bros.  v.  A.  T.  d  S.  F.  Ry.  Co.  449  (454);  Atlanta 
Freight  Bureau  v,  N.  C.  d  St.  L.  Ry.  476  (481,  487);  Cedar  Rapids  Commercial 
Qub  V,  C.  R.  I.  d  P.  Ry.  Co.  539  (541);  Norman  Lumber  Co.  v.  L.  d  N.  R.  B. 
Co.  565  (574);  Springfield  Traffic  Bureau  v.  St.  L.  d  S.  F.  R.  R.  Co.  600  (602); 
Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  593  (595);  Fort  Scott  Industrial 
Asso.  V.  St.  L.  d  S.  F.  R.  R.  Co.  629  (630);  Rates  on  Flaxseed  from  Minnei^xOis 
to  Fredonia,  633  (636);  Boxboard  Rates  from  Wilmington,  694  (695). 
DISTANCE  SCALE. 

Prescribed  by  state  commission  used  as  factor.    Fort  Scott  Industrial  Asso. «.  St 
L.  d  S.  F.  R.  R.  Co.  629  (631). 
DISTURBANCE  OF  ADJUSTMENT. 

Rates  not  disturbed  by  Commission  where  result  of  order  would  be  to  disrupt  latss 
on  millions  of  tons  of  coal.  Youngstown  Sheet  d  Tube  Co.  v.  P.  d  L.  E.  R.  B. 
Co.  428  (435). 

Where  particular  rate  is  unreasonable,  it  should  be  reduced  notwithstanding 
the  ^t  that  a  disturbance  of  adjustment  may  result;  but  there  is  a  presumption 
of  reasonableness  that  attaches  to  a  long  maintained  adjustment  of  ratss. 
Id.  428  (437). 

Adjustment  not  disturbed  by  Commission;  rates  not  being  found  unreasonable  or 
imjustly  discriminatory.    Springfield  Traffic  Bureau  v.  St.  L.  d  S.  F.  R.  R.  Co. 
600(606). 
DIVERSION. 

No  demurrage  chaige  on  shipments  diverted  during  strike.    American  Hay  Oo. 
V,  C.  V.  Ry.  Co.  659  (663). 
DIVERSION  PRIVILEGE. 

Enjoyed  without  charge  by  Kansas  miller.    Kansas-Califomia  Flour  Rates,  459 
(460). 
DIVISION  OF  RATES. 

That  a  rate  increase  is  for  the  purpose  of  securing  a  greater  division,  deemed  a 
fair  return,  to  a  terminal  line,  is  no  justification  for  the  increase.  Rates  on 
Crushed  Stone,  136  (137, 138). 

To  industrial  roads  performing  a  plant  facility  or  shippers  service  held  to  consti- 
tute an  undue  preference  to  the  favored  industries  and  subject  other  industries 
to  an  undue  prejudice.    Industrial  Railways  Case,  212. 

Referred  to  as  a  mere  matter  of  bookkeeping.  Erickson  Co.  v.  0.  M.  d  St.  P.  Ry. 
Oo.  414  (416). 

Effect  of  water  competition  on  water  carriers'  divisions.  Atlanta  Frei^t  Bureau 
v.  N.  C.  d  St.  L.  Ry.  476  (490). 

Between  rail  and  water  lines.    Id.  476  (490). 

Not  forceful  evidence  of  unreasonableness  of  rate.  Chaiges  being  reasonable,  di- 
vision of  rate  between  carriers  is  not  usually  of  special  interest  to  public,  thou^ 
in  some  cases  divisions  may  have  controlling  significance.  Pardee  Works  v.  C. 
R.  R.  Oo.  of  N.  J.  500  (502). 

Shipper  paying  division  only,  and  not  local  rate.  Lumber  Rates  from  Oregon 
and  Washington,  609  (616). 

If  carriers  are  uni^e  to  agree,  they  may  submit  matter  to  Commission.  Inter- 
national Agricultural  OorpoiatioD  '  R.  Co.  391  (382);  Wichita 
Business  Asso.  v.  E.  C.  m;  d  0. ' 
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DIVISION  OP  RATES— Continued. 

Shipper  lias  no  interest  in  question  of  divisions.    Id.  609  (670). 
Cancellation  of  through  routes  and  joint  rates  due  to  ftdlure  to  agree  upon  divisions. 
Id.  669  (670). 
DOCK^TORAGE. 

Charges  at  New  York.    American  Hay  Co.  «•  0.  V.  By.  Co.  659. 
DOMESTIC  RATES. 

Much  higher  than  export  rates.    Erickson  Co.  v.  C.  M.  &  St.  P.  By.  Co.  414  (415). 
Higher  than  import  rates  have  been  disapproved  by  Commission.    Bates  on 
Potadii  and  other  Commodities,  626  (628). 
DBAYAGE. 

Charges,  freight  bill  should  specify.    In  re  Prei^t  Bills,  496  (497). 
DUMPING  CHABGE. 

Assessed  on  ore  in  addition  to  rate.    Bichmond-Eureka  Mining  Co.  «.  Eureka 
Nevada  By.  Co.  62  (63). 
EABNING  POWEB. 

Bate  remaining  unchanged  for  ten  yetas  has  lost  its  earning  power,  expenses 
having  increased  and  net  income  decreased.    Youngstown  Sheet  &  Tube  Co. 
V.  P.  A  L.  E.  B.  B.  Co.  428  (437). 
EABNINGS.    See  aUo  Bbvenub:  Ton  pbb  Milb  Bbvbnub. 

Per  cubic  feet.    Lake-and-rail  Butter  and  Egg  Bates,  45  (50). 
ECONOMIC  BEGULATIONS. 

Effected  at  great  expense.    Youngstown  Sheet  &  Tube  Co.  v,  P.  &  L.  E.  B.  B. 

Co.  428  (432). 
As  to  classification  of  operating  expenses,  etc.    St.  Paul  and  Puget  Sound  Ac- 
counts, 508  (509). 
Beason  for  rehandling  of  lumber,  discussed.    N<mnan  Lumber  Co.  v.  L.  &  N. 
B.  B.  Co.  565  (566). 
BLECTBIC  BOAD. 

Haul  by,  compared  with  wagon  haul.    Santa  Bosa  Tiaffic  Asso.  v.  S.  P.  Co. 
65(67). 
ELEVATOBS. 

Cooperative  elevators.    Distribution  of  cars  to  in  times  of  shortage.    B.  B. 
Conus.  of  Iowa  v.  C.  B.  I.  d  P.  By.  Co.  396  (398). 
EMBABGO. 

Posting  notice.    New  York  Hay  Exchange  Asso.  v.  L.  V.  B.  B.  Co.  90  (93). 
Demurrage  charges  held  to  be  unlawfully  exacted  where  cars  which  were  not  sub- 
ject to  an  embargo  were  detained.    Id.  90  (92). 
On  hay  at  New  York  in  1912.    American  Hay  Co.  v.  C.  V.  By.  Co.  659  (660). 
EMINENT  DOMAIN. 

Exercise  of  right  of.    Industrial  Bailways  Case,  212  (235). 
EMPLOYEES. 

Health  and  wages  of.    Youngstown  Sheet  &  Tube  Co.  v,  P.  &  L.  E.  B.  B.  Co. 
428  (435). 
EMPTY  CABS. 

Fear  that  supply  of  empty  equipment  will  be  diminished  in  case  of  change  of 

routes.    Lumber  Bates  through  Ohio  Biver  Crossings,  38  (39). 
Could  be  used  if  through  route  is  established.    Hughes  Creek  Coal  Co.  v.  K.  &  M. 

By.  Co.  671  (681). 
Betum  upon.    Pacific  Creamery  Co.  v.  S.  P.  Co.  405  (403). 
Bequiflitions  upon  connections  for  empties  accompanied  with  promise  of  return 
loads.    C.  d  N.  W.  By.  Beconsignment  Bules,  620  (621). 
ENGLAND. 

Practices  in  regard  to  switching  and  spotting  cars,  discussed.    Industrial  Bail- 
ways  Case,  212  (235). 
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EQUALITY. 

Increased  transit  charges  will  not  be  permitted  where  inequality  would  reiiilt. 
Fabrication-in-transit  Charges,  70  (80). 
EQUALIZING  CONDITIONS. 

Commission  ought  not  to  attempt  to  equalize  commercial  conditions.    fftmsMt 
California  Flour  Rates,  459  (462). 
EQUALIZING  DIFFERENTIALS. 

Discussed.    Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565  (576). 
EQUALIZING  RATES. 

Discussed.    Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (390). 
That  a  transit  privilege  tends  to  equalize  rates  of  the  interior  fabricator  with  tibose 
of  plants  located  at  rate-breaking  points,  aiguea  for  a  continuance  of  such  privi- 
leges.   Fabrication-in-transit  Charges,  70  (77). 
EQUIDISTANT  POINTS. 

Rates  to  oSaet  by  bridge  toll.    Norman  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565; 
Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  583. 
EQUIPMENT.    See  aUo  Cars;  Car  Furnishino. 

Inadequacy  of,  question  presented  but  withdrawn.    R.  R.  Comrs.  of  Iowa  v. 

C.  R.  I.  A  P.  Ry.  Co.  396  (397). 
Heavier,  cost  of,  referred  to.    Youngstown  Sheet  A  Tube  Co.  v.  P.  d  L.  £.  R.  R. 

Co.  428  (432,  436). 
Special.    Protection  of  Potato  Shipments  in  Winter,  504  (506). 
No  obligation  to  furnish  special  equipment  that  would  remain  idle  half  the  year. 
C.  <b  N.  W.  Ry.  Reconsignment  Rules,  620  (624). 
EQUITY. 

That  a  short-line  is  violating  the  commodities  clause  is  no  defense  to  a  charge  of 
unjust  discrimination.    Campbell's  Creek  Coal  Co.  v,  A.  A.  R.  R.  Co.  682  (693). 
ERROR. 

Rate  published  through  error.    Arizona  Corporation  Comm.  v.  A.  d  N.  M.  Ry. 
Co.  424  (426). 
ESTOPPEL. 

That  contracts  have  been  entered  into  on  the  basis  of  a  lower  rate  does  not  {»»- 

elude  the  increasing  of  such  rate.    Rates  on  Crushed  Stone,  136  (137). 
Carrier  not  estopped  to,  advance  a  rate  because  of  its  agreement  to  maintain  a 
lower  rate.    Doubtful  whether  evidence  of  this  nature  diould  be  received  at  aU. 
Duluth  Log  Rates,  420  (421). 
EVIDENCE. 

Hearsay  evidence.    Lumber  Rates  from  the  Southwest  to  Points  North,  1  (15). 

Of  matter  of  supposed  estoppel.    Duluth  Log  R^tes,  420  (421). 

A  long  maintained  rate  is  presumptively  reasonable.    Youngstown  Sheet  A  Tube 

Co.  V.  P.  &  L.  E.  R.  R.  Co.  428  (431). 
Strict  rule  of  evidence,  shifting  burden  of  proof  where  defendant  fsSh  to  rebut 

evidence  of  complainant,  not  applied.    Id.  428  (435). 
Through  bill  of  lading,  evidence  of  existence  of  through  route.    Swift  dk  Co.  v, 

P.  R.  R.  Co.  464  (466). 
Lack  of  direct  evidence.    Atlanta  Freight  Bureau  v,  N.  0.  &  St<  L.  Ry.  476  (484). 
Freight  bill  as  prima  fade  evidence  of  payment  and  of  delivery  of  property. 

In  re  Freight  Bills,  496. 
In  record  of  another  case,  referred  to.    Miller  v.  A.  C.  L.  R.  R.  Co.  526  (528). 
EX  PARTE. 

Action  of  one  party  can  not  preclude  another  from  ascertaining  true  weight  (tf 
shipment.    Schenck  v.  N.  <Sc  W.  Ry.  Co.  125  (127). 
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EXPEDITED  SERVIOE. 

Considered  in  detennining  leasonableneas  of  rate.    Kansas-California  Flour  Rates, 
459  (462). 
EXPENSE  BILLS. 

In  connection  with  transit  privilege.    Fabrication-in-transit  Charges,  70  (73). 
Referred  to.    Rates  on  Flaxseed  from  Minneapolis  to  Fredonia,  633  (634). 
EXPENSE  OF  OPERATION. 

Of  steamer.    Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  Co.  476  (490). 
EXPORT. 

Free  time  on  export  traffic  at  New  York.    American  Hay  Co.  v.  C.  V.  Ry.  Co. 
659  (661). 
EXPORT  RATES. 

Inland  proportion  of  through  rates  on  commodities  from  Chicago,  111.,  via  Van- 
couver, B.  C,  on  traffic  destined  to  Australia  exceeds  the  inland  proportion 
from  the  same  point  of  origin  to  Japan,  etc.  Held,  that  the  different  export 
rates  do  not  result  in  undue  prejudice.  Erickson  Co.  v.  C.  M.  A  St.  P.  Ry.  Co. 
414. 
Commission  has  never  held  that  it  is  per  se  unlawful  to  publish  different  export 

rates,  dependent  on  the  foreign  destination.    Id.  414  (416). 
Charging  different  rates  when  traffic  is  intended  for  different  foreign  destinations 
for  the  movement  from  the  same  interior  point  to  the  same  port  of  transship- 
ment is  an  unjust  discrimination  in  violation  of  section  3.    New  Orleans  BAtd 
of  Trade  v.  I.  C.  R.  R.  Co.  32. 
EXPRESS  COMPANIES. 

Not  liable  as  for  misrouting  where  instructions  of  shipper  are  followed.    Brackett 
Co.  V.  G.  N.  Express  Co.  667  (668). 
EXTRA  SERVICE. 

Switching  classed  as.    Industrial  Railways  Case,  212  (235). 
FABRICATION. 

Defined.    Fabrication-in-transit  Charges,  70  (73). 
FACILITIES.    See  also  Connsctino  Caerisrs;  Terminals;  Cars. 

Duty  of  carrier  to  furnish,  under  section  1.    Lumber  Rates  through  Ohio  River 

Crossings,  38  (39). 
Lack  of.    Concentration  of  Cotton  at  Points  in  Arkansas,  106  (107). 
Inadequacy  of,  question  presented  but  withdrawn.    R.  R.  Comis.  of  Iowa  v, 

C.  R.  I.  A  P.  Ry.  Co.  396  (397). 
Special  equipment.    Protection  of  Potato  Shipments  in  Winter,  504  (506). 
FACTOR  OF  THROUGH  RATE.    See  Combination  Rate, 
FACTORY  DOOR  DELIVERY. 

Of  carload  freight.    Industrial  Railways  Case,  212  (226). 
FALSE  BILLING. 

To  secure*  lower  rates.    Norcross  Bros.  Co.  v.  L.  <Sc  N.  R.  R.  Co.  109  (112). 
FALSE  FLOORS. 

Furnished  by  shipper  at  his  own  expense.    Protection  of  Potato  Shipments  in 
Winter,  504. 
FEES. 

Attorney,  Commission  no  power  to  award.    Botsford  &  Barrett  v.  P.  R.  R.  Ck>. 
469(472). 
FERRY. 

Capacity  of  ferry  at  New  York.    American  Hay  Co.  v.  C.  V.  Ry.  Co.  659  (660). 
FILING  RATES. 

Transporting  articles  without  filing  rate  therefor.    Lee  v,  St.  L.  S.  W.  Ry.  Co. 
101  (102). 
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FINANCIAL  CONDITION. 

Of  carrier  uiged  as  reaaon  why  its  rates  should  not  be  disturbed.    Bock  Spring 

Distilling  Co.  V.  I.  C.  R.  R.  Co.  18  (20). 
Of  one  of  participating  carriers  can  not  be  taken  as  the  sole  measure  of  a  reasonable 

rate.    Id.  18  (27). 
Of  8t.  L.  &  8.  F.  R.  R.  Co.    Discussed.    St.  Louis  and  San  Francisco  R.  R. 

Investigation,  139. 
Of  defendant  referred  to  in  determining  reasonableness  of  rate.    Youngatown 

Sheet  <b  Tube  Co.  v,  P.  A  L.  £.  R.  R.  Co.  428  (434). 
PkosperouB  financial  condition  of  road  considered  in  determining  reasonableneas 

of  rate.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (480). 
Concealing  facts  in  classification  of  accounts,  etc.    St.  Paul  and  Puget  Sound 
Accounts,  508  (509). 
FIXED  CHARGES. 

Increase  in.    Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  £.  R.  R.  Co.  428  (437). 
FLAT  DIFFERENTIAL. 

On  all  classes  alike  throu^  Memphis  does  not  appear  to  be  justified.    Atlanta 
Freight  Bureau  v.  N.  C.  <b  St.  L.  Ry.  476  (487). 
FLAT  PERrCAR  RATES. 

Provision  for  minimum  weights  for  different  sizes  of  cars  preferable.    Rock 
Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (27). 
FLAT  RATE. 

Used  as  factor  in  through  rate.    Rates  on  Flaxseed  from  Minneapolis  to  Fredonifty 
633(634). 
"FLEXIBLE  LIMIT  OF  JUDGMENT." 

Which  belongs  to  the  power  to  fix  rates.    Youngstown  Sheet  &  Tube  Co.  v.  P.  A  L. 
E.  R.  R.  Co.  428  (435). 
FLUCTUATION  OF  RATES. 

Due  to  competition.    Atlanta  Freight  Bureau  v.  N.  0.  &  St.  L.  Ry.  476  (481). 
FOREIGN  COMMERCE.    See  Export  Rates. 
FOREIGN-LINE  REFRIGERATORS. 

Necessary  to  handle  traffic  to  points  off  line.    0.  &  N.  W.  Ry.  Reconsignmeiift 
Rules,  620  (621). 
FORMS. 

Of  freight  bills.    In  re  Freight  Bills,  496  (499). 
FREE  SERVICES. 

Whether  additional  charge  should  be  made  for  free  store-door  delivery  and  other 

free  services,  not  now  determined.    Industrial  Railways  Case,  212  (227). 
For  industrial  roads.    Id.  212  (213). 
FREE  STORAGE.    See  Storaob. 
FREE  TRANSPORTATION.    See  aUo  Passbs. 

Of  caretaker  as  an  additional  service.    Rock  Spring  Distilling  Co.  «.  I.  C.  R.  R. 
Co.  18  (23). 
FREIGHT  BILLS. 

Form  of  freight  bills  approved  and  its  general  use  recommended  by  Commission. 

In  re  Freight  Bills,  496. 
Power  of  Commissbn  imder  section  20  to  prescribe  form  and  substance,  not  ques- 
tioned herein.    Id.  496  (497). 
What  freight  bills  should  contain,  specified.    Id.  496  (497). 
Function  of,  stated.    Id.  496. 
FUEL. 

To  protect  perishable  freight.    Protection  of  Potato  Shipments  in  Winter,  504. 
FURNACE  ALLOWANCES. 

T6  industrial  roads.    Industrial  Railways  Cbm,  212  (213,  231). 
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GAS  BELT. 

Rates  adjusted  in  gas  belt  of  Indiana.    MissisBippi  River  Gbm,  530  (534). 
,  GATEWAYS. 

Cincinnati  is  a  natural  gateway  for  traffic  moving  to  Atlanta.    Atlanta  Freight 
Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (481). 

Lumber  Rates  from  the  Southwest  to  Points  North,  1;  Southwestern  Missouri 
Millers  Club  v.  St.  L.  &  S.  F.  R.  R.  Co.  28  (31);  Emigrant  Movables  to  South 
Dakota,  40  (42);  Lake-and-rail  Butter  and  £^  Rates,  45(48);  Duluth  Log  Rates, 
420  (422);  Crowdus  Bros.  v.  A.  T.  d  S.  F.  Ry .  Co.  449  (451);  Atlanta  Fiei^t  Bu- 
reau V.N.  C.  d  St.  L.  Ry.  476  (488);  BlissisBippi  Raver  Case,  530  (534);  Interior 
Iowa  Cities  Case,  536  (537);  Rates  to  North  Carolina  Points,  550  (553);  Xum- 
ber  Rates  from  Oregon  and  Washington,  609  (617);  Rates  on  Ckeen  Fruit  from 
Idaho,  etc.  650;  Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (677). 
GEOGRAPHICAL  LOCATION.     Sm  Looation;   Advantaobs   and   Disadvan- 

TAGB8. 

GERMANY. 

Practice  as  to  industrial  switching  or  spotting.    Industrial  Railways  Case,  212 

(235). 
GRADED  RATES. 

Rates  slightly  higher  to  more  distant  points.    Southwestern  Musouri  Millers' 

Gub  V.  St.  L.  &  S.  F.  R.  R.  Co.  28  (30). 
Westward  from  Albuquerque,  N.  M.    Arizona  Corporation  Commission  v,  A.  d 

N.  M.  Ry.  Co.  424  (425). 
Rates  from  Chicago  to  Missouri  River  should  be  graded  back  across  state  of  Iowa 

to  rates  at  Mississippi  Raver.    Cedar  Rapids  Commercial  Club  v.  C.  R.  I.  d  P. 

Ry.  Co.  539. 
Interstate  mileage  scale  is  graded.    Lumber  Rates  from  Local  Points  to  ChattSr 

nooga,  646  (648). 
Class  rates  grade  upward  from  St.  Louis  westward.    Fort  Scott  Industrial  Asso.  v. 

St.  L.  &  S.  F.  R.  R.  Co.  629  (631). 
GRADES. 

Cost  of  reducing.    Youngstown  Sheet  &  Tube  Co. «.  P.  &  L.  £.  R.  R.  Co.  428  (432, 

436). 
Considered  in  determining  reasonableness  of  switching  chaige.    Botsford  & 

Barren  v.  P.  R.  R.  Co.  469  (472). 
Heavy  grades  considered  in  determining  reasonableness  of  rate.    Hughes  Creek 

Coal  Co.  V.  K.  A  M.  Ry.  Co.  671  (678);   Pacific  Creamery  Co.  v.  S.  P.  Co. 

405  (407). 
GRADING  IN  TRANSIT. 

Lumber  at  Louisville,  Ey.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Go.  565  (566). 
GROSS  INCOME. 

Of  road  outstripped  by  increased  expenses.    Youngstown  Sheet  d  Tube  Co.  «. 

P.  d  L.  E.  R.  R.  Co.  428  (437). 
GROUP  RATES. 

Change  of  grouping  in  some  particulars  approved,  and  in  others  disapproved  by 

Commission.    Lumber  Rates  from  SouUiwest  to  Points  North,  1. 
Found    unreasonable   and    unjustly   discriminatory.    Southwestern    Missouri 

MiUera'  Club  v.  St.  L.  d  S.  F.  R.  R.  Co.  28  (30). 
On  lumber  for  export  not  found  imreasonable.    Stewart-Greer  Lumber  Co.  t, 

St.  L.  I.  M.  d  S.  Ry.  Co.  120  (121). 
Grouping  system,  discussed.    Pacific  Creamery  Co.  v.  S.  P.  Go.  405  (406). 
On  hides  and  pelts.    Crowdus  Bros.  v.  A.  T.  d  S.  F.  Ry.  Co.  449  (452). 
On  wheat  and  flour.    Kansas-California  Flour  Rates,  459. 
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GROUP  RATES— Continued. 

Territorial  groups  containing  corresponding  distances  offered  for  comparison. 

Atlanta  Freight  Bureau  v.  N.  G.  &  St.  L.  Ry.  476  (484). 
On  scrap  iron  and  steel  bUlets  from  New  England  to  Perth  Amboy,  N.  J.,  attacked 

as  unlawful  in  depriving  complainant  of  benefit  of  natural  location,  held  not 

unreasonable  or  unduly  prejudicial.    Ftodee  Works  «.  0.  R.  R.  Co.  <^  N.  J. 

500  (601). 
Removal  of  Emlenton,  Pa.,  from  the  Buffalo  to  the  Pittsbuigh  group,  held  to  be 

justified.    Emlenton  Petroleum  Rates,  519  (520). 
Contention  made  that  change  of  differential  would  go  counter  to  rate-grouping 

•system  prevalent  in  c.  f.  a.  territory.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R. 

Co.  565  (576). 
Involved.    Arizona  Corporation  Comm.  v.  A.  d  N .  M.  Ry.  Co.  424  (425);  Faducih 

Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (592);  Stone  A  Son  v.  S.  Ry.  Co.  699. 
On  coal.    Hughes  Creek  Coal  Co.  v.  £.  &  M.  Ry.  Co.  671  (675). 
On  strawboard,  eto.    Bozboard  Rates  from  Wilmington,  694. 
Propriety  of  relation  between  Jellico  and  Coal  Creek  group  rates  on  coal,  not 

questioned.    Stone  &  Son  v.  S.  Ry.  Co.  699  (701). 

HEARING. 

Evidence  in  record  in  another  case  referred  to.     Miller  v,  A.  C.  L.  R.  S.  Co. 

526  (528). 
Point  raised  at  hearing  and  in  briefs  and  arguments  which  was  not  presented  in 

complaint.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565  (580). 

HEARSAY  EVIDENCE. 

Lumber  Rates  from  the  Southwest  to  Points  North,  1  (15). 

HEATING. 

A  tariff  that  offers  a  protected  service,  in  special  equipment,  for  shipments  of 
potatoes  in  winter  at  the  risk  of  the  carrier  lor  weather  damages  and  at  the  same 
time  permits  the  shipper,  at  a  lower  rato  and  at  his  own  risk,  to  furnish  his  own 
protection,  not  found  to  be  unlawful  or  unreasonable.  J^tection  of  Potato 
Shipments  in  Winter,  504. 

HORIZONTAL  ADVANCE. 

Lumber  Rates  from  the  Southwest  to  Points  North,  1  (3). 

"HOUSE  RULE." 

Of  car  distribution.    R.  R.  Comrs.  of  Iowa  v.  C.  R.  I.  A  P.  Ry.  Co.  396  (399). 
IDENTIFICATION. 

Of  shipment  by  freight  bill.    In  re  Freight  Bills,  496. 

IDENTIFYING  CARS. 

For  plant  delivery.    Industrial  Railways  Case,  212  (236). 
IMPORT  RATES. 

Below  contemporary  domestic  rates  have  been  disapproved  by  Commission. 

Rates  on  Potash  and  Other  Commodities,  626  (628). 
Increased  rates  on  imported  salt  from  North  Atlantic  ports  to  destinations  in  c«  t  a. 

territory,  not  justified.    Id.  626. 
Urged  to  be  a  special  mte  and  not  measure  of  normal  mte.    Id.  626  (627, 628). 
IMPROVEMENTS. 

Unfair  to  deprive  earner  of  profits  resulting  from  improvements  in  plant  and 
adoption  of  modem  methods.    Youngstown  Sheet  &  Tube  Co.  v.  P.  it  L.  E. 
R.R.  Co.  428  (432, 436). 
Expenditure  of  much  money  for,  alleged.    Lumber  Rates  from  Oregon  and 
Washington,  609  (615). 
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IN  AND  OUT  RATES. 

Adjustment  of.    Fabrication-in-tnmsit  Charges,  70  (75). 

On  grain  from  Kansas  City  less  than  from  original  point  of  origin  to  destination. 
Wichita  Board  of  Trade  v,  A.  &  8.  Ry.  Co.  376  (378). 

Rehandling  yards  at  Paducah  unable  to  compete  with  those  at  Cairo.    Paducah 
Board  of  Trade  v,  I.  C.  R.  R.  Co.  583  (584). 
INBOUND  BILLING. 

Discussed.    Fabrication-in-transit  Charges,  70. 
INCORPORATION. 

Of  plant  railways,  discussed.    Industrial  Railwajrs  Case,  212  (234). 
INDUSTRIAL  DELIVERY. 

Charge,  absorption  of.    Lumber  Rates  from  Local  Points  to  Chattanooga,  646 
(649). 
INDUSTRIAL  RATES. 

That  shippers  have  invested  capital  in  establishing  mills  upon  an  understanding 
that  certain  rates  were  to  be  maintained,  does  not  prevent  the  carrier  from 
charging  a  reasonable  rate.  Lumber  Rates  from  the  Southwest  to  Points 
North,  1  (15). 

That  vested  interest  will  be  impaired  by  a  readjustment  of  rates  is  no  valid  reason 
for  not  correcting  an  inequitable  condition.  Santa  Rosa  Traffic  Asso.  v.  S.  P. 
€k).  65  (66). 

That  money  has  been  invested  in  an  industry  in  reliance  upon  the  continuance 
of  transit  privileges  argues  for  a  maintenance  of  such  privil^^.  Fabrication- 
in-transit  Charges,  70  (77). 

Rate  increased  after  industry  built  upon  basis  of  lower  rate.  Duluth  Log  Rates, 
420  (421). 

That  money  has  been  invested  on  the  strength  of  a  given  rate  does  not  preclude 
the  increase  of  such  rate  if  it  is  unreasonably  low.    Lumber  Rates  from  Local 
Points  to  Chattanooga,  646  (647). 
INDUSTRIAL  ROADS.    For  list  see  Shobt  Linbs. 

Held  to  be  performing  a  plant  facility  or  shipper's  service,  and  that  the  payment 
of  an  allowance  to  such  roads  either  by  means  of  divisions  of  the  rate,  per  diem 
reclaims,  the  remission  of  demurrage  charges,  etc.,  constitutes  an  undue  and 
unreasonable  preference  to  the  industries  so  favored  and  subjects  other  indus- 
tries to  an  undue  prejudice.    Industrial  RailwayB  Case,  212. 

Depletion  of  railroad  revenues  from  paying  of  allowances,  etc.,  to  industrial 
roads,  discussed.    Id.  212  (214). 

Allowances  to:  Referred  to  as  concessions  and  rebates.    Id.  212  (216,231, 237). 
E[ave  been  the  outgrowth  of  competitive  conditions.  Id.  212  (230). 
Have  no  relation  to  rate.    Id.  212  (231). 

Allowances  to  and  free  services  for  proprietary  industries  have  materially  in- 
creased operating  expenses  of  carriers.    Id.  212  (217). 

Character  of,  described.    Id.  212  (220). 

Identity  in  ownership  of  plants  and  industrial  roads  serving  them.   Id.  212  (221). 

Relocation  of  trunk  line  tracks  at  industries,  discussed.    Id.  212  (222). 

Plant  railways  as  an  industrial  necessity,  discussed.    Id.  212  (224). 

Not  one  of  industrial  roads  herein  is  a  terminal  railroad.    Id.  212  (227). 

Public  services  of,  discussed.    Id.  212  (227). 

Undue  preferences  and  unjust  discrimination  result  from  allowances  to  industrial 
roads.    Id.  212  (230). 

Furnace  allowances  to.    Id.  212  (231). 

Evidence  adduced  that  raiboads  never  made  industrial  road  allowances  volun- 
tarily.   Id.  212(231). 
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INDUSTRIAL  ROADS--Gaiitmaed. 

Pooling  arrangementB  between  trunk  lines  performing  industrial  service.    Id. 

212  (231). 
Per  diem  reclaims  to,  discussed.    Id.  212  (231). 

Relief  from  demurrage  charges  by  per  diem  reclaims,  discussed.    Id.  212  (23S). 
Spotting  and  switching  cars  by  line  carriers.    Id.  212  (233). 
Incorporation  of.    Id.  212  (234). 

Facilities  used  by  an  industry  in  performing  service  beyond  a  reasonable  inter- 
change point  with  the  line  carrier,  whether  incorporated  or  not,  are  plant 
facilities  and  plant  equipment.    Id.  212  (237). 
Relation  to  industry.    Campbell's  Greek  Coal  Go.  v.  A.  A.  R.  R.  Go.  682  (683). 
Questions  as  to  the  status  of  the  railroad  and  the  industry  and  the  chancier  ol 
transportation  afforded  are  difficult  to  determine  under  the  present  recofd. 
Id.  682  (686). 
Maintenance  of  main-line  or  district  rates  on  bituminous  cool  from  points  on  one 
short  line  while  denying  such  rates  to  points  on  another  short  line,  held  to  con- 
stitute undue  prejudice.    Id.  682  (689). 
INDUSTRIAL  TRAGKS. 

What  constitutes  delivery  on.    Industrial  Railwajrs  Gase,  212  (225). 
INFORMAL  GOMPLAINT.    See  LiMrrATioN  of  Actions. 
INFORMATION.    See  Dibolosino  Inpobmation. 
INITULS  OF  CARRIER. 

Should  be  specified  in  freight  biU.    In  re  Freight  Bills,  496  (497). 
INSPEGTION. 

Of  transit  records;  withdrawal  of  privilege  for  refusing.    Gadow  v.  0.  St.  P.  M. 
A  O.  Ry.  Go.,  467. 
INTERGHANGE  OF  TRAFFIG. 

Refusal  to  transport  traffic  to  and  from  complainant  railroad  company's  fines 
held  to  be  in  violation  of  section  3.    B.  R.  <Sc  P.  Ry.  Go.  v.  P.  Go.  114  (118). 
INTERGHANGE  TRAGKS. 

Delivery  upon,  is  delivery  to  industry.    Industrial  Railways  Gase,  212. 
Delivery  or  acceptance  of  cars  at.    Id.  212  (229). 
INTERGORPORATE  RELATIONS. 

Separation  effected  by  pro  rata  distribution  of  stock.    Gampbell'i  Greek  Coal 

Go.  V.  A.  A.  R.  R.  Go.  682  (685). 
The  charge  that  since  the  G.  &  O.  and  the  K.  &  M.  are  practically  one  road  it  if 
unjustly  discriminatory  for  them  to  deny  the  K.  &  M.  mines  access  to  markets 
which  have  been  made  available  to  G.  &  O.  mines  held  not  to  be  established. 
For  the  purposes  in  question  no  such  identity  between  the  two  roads  has  bees 
proven.    Hughes  Greek  Goal  Go.  v.  K.  d  M.  Ry.  Go.  671  (680). 
INTEREST.    See  also  Pabtibs;  Intebcorpobatb  Relations;  Ownsbship;  iHDoa- 
TRIAL  Roads;  GoMMoprriES  Glausb. 
Where  carriers  collect  chaiges  to  which  they  are  not  entitled,  they  should  pay 
interest  as  well  as  refund  the  principal  itself.    International  Agricultua}  G«- 
poration  v.  L.  &  N.  R.  R.  Go.  391. 
INTERMEDIATE  RATES. 

Herein  should  not  exceed  those  fixed  by  Gommission.    Gedar  Rapids  GomnMrcisl 
Glub  v.  G.  R.  I.  <b  P.  Ry.  Go.  639  (543). 
INTERRIVER  SGALE. 

Application  of  to  ocean-rail  business  from  Atlantic  seaboard  territory.    Spring- 
field Traffic  Bureau  v.  St.  L.  d  S.  F.  R.  R.  Ck>.  600  (602). 
INTERSTATE  GARRIERS. 

Boat  lines  make  no  prentense  of  being  interstate  carriers  beyond  mere  conemreBoe 
in  interstate  railroad's  tariflEs.  Lumber  Rates  from  Oregon  and  Washiogiton, 
609  (618). 
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INTERVENERS. 

In  case  before  GommisBion.    Fabrication-in-traiuit  Charges,  70  (72) ;  R.  R.  Comrs. 

of  Iowa  V.  G.  R.  I.  &  P.  Ry.  Go.  396;  Duluth  Log  Rates,  420;  Youngstown  Sheet 

&  Tube  Go.  V,  P.  <b  L.  E.  R.  R.  Go.  428  (429);  Kaosas-Galifomia  Flour  Rates, 

459  (462);  Atlanta  Freight  Bureau  v,  N.  G.  <Sc  St.  L.  Ry.  476  (493);  Rates  to  North 

Carolina  Points,  550  (555). 
Denied  reparation  at  supplemental  hearing  because  of  lack  of  proof  of  damage. 

New  Orleans  Board  of  Trade  v,  I.  G.  R.  R.  Go.  32. 
Intervention  permitted  at  rehearing.    Santa  Rosa  Traffic  Asso.  v,  S.  P.  Co.  65  (66). 
Application  at  rehearing  for  benefit  of  rates  to  which  another  point  is  entitled 

under  a  former  order  of  Commission,  denied  on  merits.    Id.  65  (69). 
INTERWORKS  SWITCHING. 

Burden  of  cost  of  operating  plant  railroad  for.    Industrial  Railways  Case,  212  (215). 
INVESTIGATION. 

Facts  and  circumstances  concerning  the  purchase  of  the  Chicago  &  Eastern 

Illinois  and  the  St.  Louis,  Brownsville  and  Mexico  railroads  by  the  St.  Louis 

A  San  Francisco  Railroad  Company,  with  other  details,  submitted,  without 

expressions  of  opinion  or  recommendations  by  Commission.    St.  Louis  <Sc  San 

Francisco  Railroad  Investigation,  139. 
On  Commission's  own  motion.    Industrial  Railways  Case,  212  (220);  In  re  Freight 

Bills,  496. 
INVESTMENT.    See  also  Industrial  Rates. 

That  shippers  have  invested  capital  in  establishing  mills  upon  an  understanding 

that  certain  rates  were  to  be  maintained,  does  not  prevent  the  carriers  from 

charging  a  reasonable  rate.    Lumber  Rates  from  the  Southwest  to  Points  North, 

1  (15). 
That  vested  interests  will  be  impaired  by  a  change  of  rate  adjustment,  is  no  valid 

reason  for  not  correcting  an  inequitable  condition.    Santa  Rosa  Traffic  Asso. 

V.  S.  P.  Go.  65  (66). 
That  money  has  been  invested  in  an  industry  in  reliance  upon  the  continuance 

of  transit  privileges,  argues  for  the  maintenance  of  such  privilege.    Fabrication- 
in-transit  Charges,  70  (77). 
That  money  has  been  invested  on  the  bans  of  a  given  rate  does  not  preclude 

the  increase  of  such  rate  if  it  is  unreasonably  low.    Lumber  Rates  from  Local 

Points  to  Chattanooga,  646  (647). 
IOWA  DISTANCE  SCALE. 

Used  as  a  factor  in  through  rate.    Interior  Iowa  Cities  Case,  536. 
IRRIGATION. 

Cost  of,  in  connection  with  wheat  industry.    Arizona  Corporation  Comm.  v.  A. 

&  N.  M.  Ry.  Co.  424  (427). 
ISSUES.    See  aho  Hearing. 

A  question  not  presented  by  complaint  or  developed  at  hearing  but  raised  for 

the  first  time  in  a  brief,  will  not  be  decided.    Southwestern  Missouri  Millers' 

aub  V.  St.  L.  A  S.  F.  R.  R.  Go.  28  (29). 
Passing  consideration  given  to  point  not  directly  in  issue.    Fabrication-in-transit 
.Charges,  70(73). 
Point  not  in  issue  not  passed  upon.    Norcross  Bros.  Co.  v.  L.  db  N.  R.  R.  Go.  109 

(112);  Emlenton  Petroleum  Rates,  519  (521).    Hughes  Creek  Coal  Co.  v.  K.  & 

M.  Ry.  Co.  671  (681). 
Not  clearly  raised  in  the  pleadings  can  not  be  determined  by  the  Commission. 

Chicago  Board  of  Trade  v.  A.  T.  <b  S.  F.  Ry.  Co.  438  (444). 
Relation  of  adjustment  not  before  the  Comnussion  in  broad  way.    Pardee  Works 

«.  G.  R.  R.  Co.  of  N.  J.  500  (502). 
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INDUSTRIAL  ROADS— Ocmtiiiaad. 

Pooling  arrangementB  between  trunk  lines  performing  indi)»l^  1^^ 

212  (231).  Mml 

Per  diem  reclaims  to,  discussed.    Id.  212  (231). 
Relief  from  demurrage  charges  by  per  diem  reclaims,  discua^a 
Spotting  and  switching  cars  by  line  carriers.    Id.  212  (233). 
Incorporation  of.    Id.  212  (234).  ^^ 

IVtcilities  used  by  an  industry  in  performing  service  beyond  . 
change  point  with  the  line  carrier,  whether  incorporatec^^^  .  •  Caft  V 
facilities  and  plant  equipment.    Id.  212  (237).  « ^^  ^^ 

Relation  to  industry.    Campbell's  Greek  Goal  Go.  v.  A.  A.  Ai        ,.  ^m 
Questions  as  to  the  status  of  the  railroad  and  the  industry  • 
transportation  afforded  are  difficult  to  determine  under  I 
Id.  682  (686). 
Maintenance  of  main-line  or  district  rates  on  bituminous  cod. 
short  line  while  denying  such  rates  to  points  on  another  shof^  ^  ^ 
stitute  undue  prejudice.    Id.  682  (689). 
INDUSTRIAL  TRAGKS.  ^ 

What  constitutes  delivery  on.    Industrial  Railways  Gase,  2lSt*^,  J 
INFORMAL  GOMPLAINT.    See  Limitation  of  Actions. 
INFORMATION.    See  Disclosinq  Information. 
INITLA.LS  OF  CARRIER. 

Should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  <4j^ 
INSPEGTION.  J^«i 

Of  transit  records;  withdrawal  of  privilege  for  refusing.    Ga4liW« 
A  0.  Ry.  Co.,  457. 


INTERCHANGE  OF  TRAFFIC.  ^•^"'^ 

Refusal  to  transport  traffic  to  and  from  complainant  railron4n,j 
held  to  be  in  violation  of  section  3.    B.  R.  ^  P.  Ry.  Co.  «. 
INTERCHANGE  TRACKS.  . 

Delivery  upon,  is  delivery  to  industry.    Industrial  Railway*  i^.  _^ 
Delivery  or  acceptance  of  cars  at.    Id.  212  (229).  rtmL^A"'*  **"*  ^* 

INTERCORPORATE  RELATIONS.  T^   ■^'■*^'^**^ 

Separation  effected  by  pro  rata  distribution  of  stock.    ^^^^Q^lk^rf 

Co.  V,  A.  A.  R.  R.  Co.  682  (685).  *Z1*  ^^^^  "**  ^^ 

The  charge  that  since  the  C.  &  0.  and  the  K.  A  M.  are  practiii^*'^-  i»li3b«  1 
unjustly  discriminatory  for  them  to  deny  the  K.  &  M.  mine^l 
which  have  been  made  available  to  C.  ^  O.  mines  held  not'jL  ^ 
For  the  purposes  in  question  no  such  identity  between  the  tig    ^^^^teCiM,  ^ 
proven.    Hughes  Creek  Coal  Co.  t;.  K.  A  M.  Ry.  Co.  671  (i 
INTEREST.    See  aleo  Pabtibs;  Intercobporatb  Relations;  01|"^*  Amaaa  CoqpQ 
trial  Roads;  CoMMODrnss  Clause. 
Where  carriers  collect  charges  to  which  they  are  not  entitled,!^ 
interest  as  well  as  refund  the  principal  itself.    International  JP^  *  ^«viiUip«i  at  "^ 
poration  V.  L.  A  N.  R.  R.  Co.  391.  iT^^^^^   Soatiiwi 

INTERMEDLA.TE  RATES.  T*^- 

Herein  should  not  exceed  those  fixed  by  Commission.    Cedar  B^ ^  ^Q«c%  m  ^asofi 
Club  V.  C.  R.  I.  &  P.  Ry.  Co.  639  (543).  J^ 

INTERRIVER  SCALE.  2^  ^^<«^»»Btob.  Co 

Application  of  to  ocean-rail  business  from  Atlantic  seaboard  M^^il^l).    Hugt 
field  Traffic  Bureau  v.  St.  L.  A  S.  F.  R.  R.  Co.  600  (602).        T 
INTERSTATE  CARRIERS.  3^«aiiot\>e  dete 

Boat  lines  inake  no  prentense  of  being  interstate  caniers  beyond  v}  ^  B.  ^ 
in  interstate  railroad's  tariffs.    Lumber  Rates  from  Oreg<m  M^^CommiB^oa' 
609  (618).  *j. 
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ISSUES— €k>ntinued. 

Point  not  preaented  in  complaint  but  brought  up  at  hewing  in  brieb  sad  aign- 

ment.    Nonnan  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565  (580). 
Through  routes  and  joint  rates  can  not  be  ordered  in  when  complaint  cootaina 

no  prayer  therefor.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (502). 
Question  as  to  divisionB,  not  in  issue.    Wichita  Business  Aaso.  v,  K.  C.  If.  k  O. 

Ry.  Co.  669  (670). 
JOINT  AGENT. 

Uaintained  at  Dana  by  Campbell's  Creek  R.  R.  and  K.  A  M.  Ry.    Campbell's 

Creek  Coal  Co.  v  A.  A.  R.  R.  Oo,  682  (687). 
JOINT  PROPORTIONAL  RATE. 

Proposed  cancellation  of.    Straw  rates  from  Stations  in  Missouri,  562. 
JOINT  THROUGH  RATES. 

Proposed  tariff  change  condemned  which  would  result  in  joint  through  mtet 

higher  than  the  combination  of  intermediate  rates.    Lumber  Rates  from  the 

Southwest  to  Points  North,  1  (16, 17). 
Substitution  prohibited  that  will  impair  integrity  of  through  rate.    Fabrication- 
in-transit  charges,  70  (87). 
Required  by  law  to  be  established  in  order  that  traffic  may  be  moved  without 

delays  or  the  handicaps  of  reshipment.    O)ncentration  of  Cotton  at  Points  in 

Arkansas,  106  (108). 
Compared  with  combination  rate.    Oklahoma  Traffic  Aaso.  v.  A.  T.  A  S.  F.  Ry. 

Co.  129  (133). 
In  excess  of  combination  of  intermediate  rates,  held  unreasonable.    Weiaae  A  Co. 

V.  C.  H.  A  D.  Ry.  Co.  374  (375). 
Usually  lower  than  combination  of  intermediate  rates.    Wichita  Board  of  Tlade 

i>.  A.  A  S.  Ry.  Co.  376  (377). 
On  coarse  salt  from  Cuylendlle,  N.  Y.,  to  Chicago  Junction,  through  Akron, 

Ohio,  required  to  be  maintained.    Swift  A  Co.  v.  P.  R.  R.  Co.  464. 
By  ocean  and  rail.    Atlanta  Frei^t  Bureau  v.  N.  C.  A  St  L.  Ry.  476  (491). 
Can  not  be  ordered  in  when  complaint  does  not  contain  prayer  therefor.    Paducah 

Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (592). 
Cancellation  of  by  route  over  which  respondent  received  shorter  haul,  justified. 

Marble  Rates  from  Vermont  Points,  607. 
Cancellation  of  joint  through  rates  on  lumber  in  the  northwest,  pennitted  in  some 

instances  and  not  permitted  in  other  instances.    Lumber  Rates  from  Oregon 

and  Washington,  609. 
Matter  of  joint  rates  is  not  dealt  with  alone  in  section  15,  but  Commission  must 

read,  together  with  that  provision,  those  contained  in  sections  1  and  8.    Id.  609 

(618);  Rates  on  Green  Fruit  from  Idaho,  etc.,  650  (651). 
Fh)priety  of  cancellation  of,  to  be  determined  in  view  of  facts  and  circumstancei 

of  each  case.    Id.  650  (651). 
Under  all  ordinary  conditions  a  shipper  has  right  to  reasonable  joint  throu^  rates 

to  distant  markets.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (677). 
On  coal  from  Kanawha  district,  W.  Va.,  to  certain  destinations,  denied  in  some 

instances  and  required  to  be  established  in  others.    Id.  671  (681). 
Should  be  established  to  points  on  the  short  line  herein  if  such  rates  axe  to  be 

maintained  to  points  on  certain  other  short  lines.    Campbell's  Creek  Coal  Co.  w. 

A.  A.  R.  R.  Co.  682  (689). 
JUDGMENT. 

Of  rate-making  body.    Youngstown  Sheet  A  Tube  Oo.  v.  P.  A  L.  S.  B.  B.  Co. 

428  (435). 
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JUNCTION  POINTS. 

Ratee  to  junction  points  referred  to  as  parts  of  through  rates.    Duluth  Log  Ratei^ 

420(422). 
Should  be  specified  in  stating  routing  in  freight  bill.     In  re  Freight  Bills, 
496  (497). 
JURISDICTTION. 

Bates:  Not  province  of  Commission  to  adjust  rates  to  equalize  natural  or  com- 
mercial disadvantages.    Lumber  Rates  from  the  Southwest  to  Points  North, 

1  (16). 
Complaint,  seeking  order  requiring  narrow-gauge  line  to  restore  part  of  tracks  it 

had  destroyed,  dismissed  for  want  of  jurisdiction.    Richmond-Eureka  Mining 

Co.  V.  Eureka  Nevada  Ry.  Co.  62  (64). 
Rules,    regulations    and    practices:  Transit    privileges.    Fabrication-in-transit 

Charges,  70  (78). 
Change  in  rules.    Id.  70  (78). 
Contract:  Whether  Commission  is  authorized  to  determine  question  of  reparation 

on  a  compromise  basis,  not  decided;  but  held  that  complainant  should  accept 

the  compromise  sum,  though  no  order  entered.    Eastman,  (jardiner  A  Co.  «. 

I.  C.  R.  R.  Co.  94  (97-98). 
Through  routes:  Power  of  Commission  to  establish  through  routes  is  limited  by 

the  act    Wichita  Board  of  Trade  v.  A.  A  S.  Ry.  Co.  376 
Tariffs:  Commission's  authority  to  permit  waiver  of  tariff  provision  as  to  time 

limit  for  presenting  claims  to  carriers.    In  re  Bills  of  Lading,  417. 
Traffic  subject  to  act:  Port-to-port  water  traffic.    St.  Paul  and  Puget  Sound 

Accounts,  508  (517). 
Through  routes  and  joint  rates  discussed  and  former  decision  adhered  to.    Lum- 
ber Rates  from  Or^on  and  Washington,  609  (618). 
LAKE-AND-RAIL.    See  Wateb  Lines. 
LEASE. 

Perpetual  lease  of  property.    Campbell's  Creek  Co.  v,  A.  A.  R.  R.  Co.  682  (685). 
LEGAL  RATE. 

Transportation  without  rate  on  file  covering  shipment.    Lee  v.  St.  L.  S.  W.  Ry. 

Co.  101  (102). 
Charges  collected  held  to  be  in  accordance  with  legal  rate.    Woodward-Bennett 

Co.  V.  S.  P.  L.  A.  A  S.  L.  R.  R.  Co.  664. 
LEGITIMATE  COMPETITION. 

Tennessee  cities  are  properly  entitled  to  the  advantages  of.    Atlanta  Freight 

Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (495). 
liESS-THAN-CARLOAD  RATES.    See  Carload  and  Lbss-than-Cabload  Ratbs. 
LIABILITY.    See  Limftation  op  Liability. 
LIGHTERAGE. 

At  New  York.    American  Hay  Co.  v.  C.  V.  Ry.  Co.  659  (660). 
LIMITATION  OF  ACTION. 

Complaiot  barred.    Schenck  v.  N.  A  W.  Ry.  Co.  125. 

Informal  complaint  stops  bar.    International  Agricultural  Corporation  v,  L.  A 

N.  R.  R.  Co.  391  (393). 
The  filing  of  a  complaint  by  an  agent,  as  in  the  Youngblood  case  (21 1.  C.  C.  569)^ 

stops  the  bar.    Id.  391  (394). 
A  complaint  by  a  voluntary  association  stops  the  bar  only  as  to  those  specifically 

named  therein.    Id.  391  (394). 
While  parties  other  than  original  complainants  may  appear  in  a  case  the  period 

of  limitation  is  reckoned  from  the  time  when  they  appear  as  such  parties  on 

the  record.    Id.  391  (394). 
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LIMITATION  OP  ACTION— Continued. 

Where  a  consignor  brings  complaint  and  the  Commission  finds  that  the 
tion  should  be  paid  to  the  consignee,  more  than  two  years  having  elapsed,  no 
recovery  can  be  had  by  the  consignee.    Id.  391  (394,  395). 

Time  limit  for  presentation  of  claims  for  loss  or  damage.    In  re  Bills  of  Lading,  417. 
LIMITATION  OF  LIABILITY. 

Shipment  billed  as  finished  marble,  agreed  to  be  of  value  of  40  cents  per  cubic 
loot,  and  upon  which  there  was  assessed  a  rate  of  36^  cents  per  100  pounds, 
applicable  on  that  commodity  at  the  agreed  value  stated,  found  to  be  sand- 
rubbed  marble,  which  in  defendant's  tariffs  is  included  in  the  description  <d 
rough  marble  and  under  an  agreed  value  of  20  cents  per  cubic  foot  is  Mititled 
to  a  rate  of  23^  cents  per  100  pounds.  Reparation  awarded.  Norcross  Bros. 
Co.  t;.  L.  <&  N.  R.  R.  Co.  109. 

Agreed  value  is  not  misrepresentation  of  value  when  accepted  by  carrier  on  ac- 
count of  release  of  liability  beyond  agreed  amount.    Id.  109  (112). 

Where  different  rates  depend  on  value,  undervaluation  is  in  nature  of  falae  de- 
scription of  property.    Id.  109  (112, 113). 

Sometimes  reasonable  to  make  varying  rates  on  same  commodity  dependent  upon 
value.    Id.  109(112). 

Law  requires  carriers  to  afford  all  shippers  rates  that  are  reasonable  and  oncon- 
ditional  as  to  the  carrier's  liability  in  case  of  loss  or  damage.    Id.  109  (112). 

Where  rate  depends  upon  release  of  carrier's  liability,  tariff  should  provide  for 
exercise  of  choice  of  rates  by  means  of  a  statement  in  bill  of  lading  signed  by 
shipper  that  shipment  is  released  to  value  stated  in  tariff.    Id.  109  (113). 

Tariffs  shoald  clearly  distinguish  between  rates  based  on  value  and  rates  based 
on  release  of  carrier's  liability  to  a  certain  amount.    Id.  109  (112, 113). 

A  tariff  that  offers  a  protected  service,  in  special  equipment,  for  shipmenti  of 
potatoes  in  winter  at  the  risk  of  the  carrier  for  weather  damages  and  at  the 
same  time  peraiits  the  shipper,  at  a  lower  rate  and  at  hb  own  rbk,  to  furDish 
his  own  protection,  not  found  unlawful  or  unreasonable.  Protection  of  Potato 
Shipments  in  Winter,  504. 

In  their  release-from-liability  tariff  provisions,  carriers  should  make  it  plain  that 
they  will  not  seek  in  any  event  to  escape  responsibility  for  loss  occasioned  by 
their  negligence  or  delay.    Id.  504  (507). 

No  contract,  receipt,  rule  or  regulation  may  exempt  a  carrier  from  liability  far 
loss  or  damage.    Id.  504  (507). 

Carriers  are  not  prohibited  from  eiteriag  into  reasonable  contracts  with  shippers 
for  a  release  from  liability  as  an  alternative  to  other  tariff  provisions  under 
which  carriers  accept  the  responsibility.    Id.  504  (507). 

Reasonableness  of  4  months*  limit  within  which  claims  for  damages  must  be 
filed,  not  passed  upon.    In  re  Bills  of  Lading,  417. 

Waiver  of  provision  in  Uniform  Bill  of  Lading  limiting  to  4  months  the  time 
within  which  claims  for  loss  or  damage  or  for  delay  must  be  presented  by  ship- 
pers.   Id.  417. 
LINE  CARRIER. 

Its  service  is  confined  to  its  own  rails  and  delivery  is  made,  at  common  law, 
just  clear  of  its  right  of  way.    Industrial  Railways  Case,  212  (235). 
LINE  HAUL. 

One  and  two  line  hauls,  as  justifsdng  a  difference  in  rates.  Rock  Spring  D^ 
tiUing    Co.  V,  I.  C.  R.  R.  Co.  18  (21,  27). 

Service  in  addition  to  line  haul  found  to  be  full  equivalent  of  additional  service 
incident  to  transit.    Fabrication-in-transit  Charges,  70  (81). 

Carrier's  right  to  long  haul.  Concentration  of  Cotton  at  Points  in  ArkauMs, 
106  (108). 
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LINE  HAUIr— Gontinued. 

Hie  inbound  carrier  haa  a  right  to  be  concened  regarding  the  line  of  movement 

of  teffic  from  a  transit  point.    Wichita  Board  of  Trade  v.  A.  A  8.  Ry.  Co. 

876  (379). 
Routing  traffic  to  preserve.    Botsford  A  Barrett  v.  P.  R.  R.  Co.  469  (471). 
Direct  one-line  haul  is  rate-making  route.    Atlanta  Freight  Bureau  v.  N.  C.  A 

St.  L.  Ry.  476  (490). 
Ton  per  mile  yield  on  traffic  involving  long  haul  over  two  lines,    interior  Iowa 

Cities  Case,  536  (537). 
A  carrier  can  not  reserve  to  itself  the  long  haul  if  to  do  so  works  to  the  detriment 

of  shippers.    Fftducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (591). 
Cancellation  of  joint  rate  by  route  by  which  respondent  received  shorter  haul, 

justified.    Blarble  Rates  from  Vermont  Points,  607. 
If  a  railroad  has  traffic  in  its  possession,  it  shall  be  allowed  to  handle  it  by  its 

own  line  as  far  as  it  can  unless  the  public  interest  will  suffer  thereby.    Id. 

607  (608). 
Commission  has  no  right,  under  the  circumstances,  to  deprive  originating  carrier 

of  its  long  haul.    Lumber  Rates  from  Oregon  and  Washington,  609  (612). 
Long  line.    Fort  Scott  Industrial  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  629  (632). 
Where  distances  of  over  500  miles  are  involved,  fact  of  two-line  movement  is 

largely  negligible.    Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (678). 
Two-line  haul  .usually  justifies  a  higher  total  charge  than  a  one-line  haul.    Id. 

671  (678). 
Where  physical  connection  between  connecting  carriers  is  simple,  involving 

no  expensive  terminal  service,  the  additional  cost  due  to  the  switching  move- 
ment is  very  small  and  may  not  properly  be  made  the  basis  of  an  additional 

charge  for  a  two-line  haul  of  substantial  length.    Id.  671  (678). 
LINE  RATE. 

Switching  charge  assessed  in  addition  to.    Chicago  Board  of  Trade  v.  A.  T.  A 

S.  F.  Ry.  Co.  438  (446). 
LINING  CARS. 

Protection  of  Potato  Shipments  in  Winter,  504. 
LOADING. 

That  an  article  loads  heavily,  considered  in  determining  reasonableness  of  rate. 

Duluth  Log  Rates,  420  (422). 
Average  loading  discussed  in  determining  reasonableness  of  rate.    Youngstown 

Sheet  A  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428  (431). 
Capacity  of  hides  and  pelts.    Oowdus  Bros.  v.  A.  T.  A  S.  F.  Ry.  0>.  449  (455). 
Average  load  of  wheat  is  68,969  pounds,  and  of  flour  52,888.    Kansas-California 

Flour  Rates,  459  (461). 
Quality  of  article,  considered  in  determining  reasonableness  of  rate.    Pardee 

Works  V,  C.  R.  R.  Co.  of  N.  J.  500  (503). 
Heavy  loading  of  tomatoes   results  in  saving  of  equipment  in  times  of  car 

shortage.    Rates  on  Tomatoes  from  Jacksonville,  522  (523). 
Reloading  charges  after  shipment  unloaded  for  storage.    Parry  A  Co.  «.  P.  R.  R. 

Co.  559. 
Target  shell  load  from  37,000  to  105,000  pounds  to  the  car.    U.  8.  «.  R.  F.  A  P. 

R.  R.  Co.  702  (703). 
LOCAL  RATES. 

Distioguished  from  reshipping  rates.    Wichita  Board  of  Trade  v.  A.  A  8.  Ry. 

Co.  376  (378). 
Absorbed  in  ocean-and-rail  rate.    Atlanta  Frei^^t  Bureau  v.  N.  C.  A  St.  L. 

Ry.  476  (489). 
Applicable  as  proportions  of  through  rate.    Springfield  Trafilc  Bureau  v.  St. 

L.  A  8.  F.  R.  R.  Co.  600. 
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LOCAL  TRAFFIC. 

Cui  not  be  compelled  to  bear  an  undue  burden  of  tlie  ezpenae  of  oonstmcdnf 

or  maintenance  of  an  expensive  piece  of  road  or  a  bridge  or  a  tunnel.    Nocmaa 

Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565  (569). 
LOCATION.    8u  also  Advantaobs  and  Disadyantaobs. 

Natural  location  of  place  enjoying  lower  rates  urged  as  defense  to  rates  attacked 

as  unduly  prejudicial.    Oklahoma  Tmffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  129 

(134). 
Considered  in  determining  rate  adjustment.    Commercial  Club  of  Terre  Haute 

V.  V.  R.  R.  Co.  383  (389). 
Commission  does  not  attempt  to  equalize  natural  advantages.    Kansas-GUifomia 

Flour  Rates,  459  (462-463). 
Port  Huron  has  no  advantage  over  Chicago  Junction,  and  therefore  no  advantage 

by  reason  of  its  position  on  the  lakes.    Swift  &  Co.  v.  P.  R.  R.  Co.  464  (467). 
Gec^^phical  location  of  city,  mentioned  in  detennining  relative  reasonablenen 

of  rates.    Atlanta  Freight  Bureau  i;.  N.  C.  A  St.  L.  Ry.  476  (480). 
Advantage  of,  uiged  as  justification  for  lower  rates.    Id.  476  (493). 
Geographical  location,  mentioned  in  determining  relation  of  rates.    Id.  476  (494). 
Contention  nude  that  group  rate  deprives  city  of  advantages  of  its  location. 

Complaint  dismissed.    Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  500  (501). 
Geographical  location  considered  in  fixing  rate  adjustment.    Rates  to  North 

Carolina  Points,  550  (552). 
Virginia  cities  entitled  to  advantages  of  their  location  on  strong  lines  and  hi^ 

traffic  density.    Id.  550  (557). 
Of  Cincinnati  justifies  a  differential  against  it.    Norman  Lumber  Co.  «.  L.  k  N. 

R.  R.  Co.  565  (570). 
LONG  AND  SHORT  HAUL. 

Carrier  with  a  circuitous  route  which  is  meeting  rate  of  short  Une,  held  to  be 

justified  in  charging  a  higher  rate  for  the  shorter  than  for  the  longer  haul. 

Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (25). 
In  determining  fourth  section  violations  rates  of  the  same  character  should  be 

compared  with  one  another;  proportional  rates  should  not  be  compared  with 

local  rates.    Rates  on  Grrain  and  Grain  Products  to  Texarkana,  35  (36). 
Fourth  section  question  not  determined.    Santa  Rosa  Traffic  Asso.  «.  S.  P.  Go. 

65  (68). 
Rates  held  to  be  in  violation  of  section  4;  application  for  relief  denied.    Ifaier 

<&  Co.  t>.  S.  P.  Co.  103. 
Where  the  short  line  meets  the  rate  of  the  long  line,  this  is  no  justificaticm  for  the 

long  line  to  deviate  from  section  4.    Stewart-Greer  Lumber  Co.  v.  St.  L.  I.  M. 

<&  S.  Ry.  Co.  120  (122). 
Application  to  maintain  a  lower  rate  on  hardwood  lumber  for  export  from  Ray- 

ville,  La.,  to  New  Orleans,  La.,  than  from  intermediate  points,  denied.    Id. 

120  (122). 
In  proper  cases  long  line  is  relieved  from  operation  of  section  4  as  to  intermediate 

points  when  the  rate  to  the  farther-distance  point  is  made  to  meet  the  rate  of 

a  short-line  competitor.    Id.  120  (122). 
Question  arising  under,  not  determined.    Pacific  Creamery  0>.  v.  S.  P.  Go.  406 

(410). 
Extent  of  deviation:  A  fourth-section  violation  should  not  extend  beyond  the 

real  necessities  of  competitive  or  other  controlling  influences.    Emleotoa 

Petroleum  Rates,  519  (521). 
Justification  for  departure:  Competition  of  circuitous  line  with  direct  line.   U. 

519  (521). 
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LONG  AND  SHORT  HAUL-Continued. 

Bates  held  to  be  in  violation  of  section  4.    Standard  Oil  Co.  v.  P.  Go.  524. 
JusnncuLTioN: 
While  a  circuitous  line  may  deviate  from  section  4  in  meeting  rate  of  short- 
line  competitors,  the  rate  from  or  to  the  intermediate  point  must  bear  a  just 
and  reasonable  relation  to  the  long-distance-point  rate.    Id.  524  (525). 
Carriers  with  long  lines  permitted  to  deviate  from  section  4  to  meet  rate  of 

direct  route.    Interior  Iowa  Cities  Case,  536  (538). 
Application  to  deviate  from  rule  of  section  4  by  the  establishment  of  certain 

proportional  rates,  granted.    Rates  to  North  Carolina  Points,  550. 
Market  competition,  as  justifying  deviation.    Paducah  Board  of  Trade  v, 
I.  C.  R.  R.  Co.  583  (587). 
Application  for  temporary  relief  until  Commission  acts  upon  general  applications. 

Rates  to  North  Carolina  Points,  550  (556). 
Application  for  relief:  to  charge  proportional  class  rates  from  St.  Louis  to  Kansas 
City,  which  are  lower  than  rates  concurrently  in  effect  on  like  traffic  from  St. 
Louis  to  Springfield,  granted.    Springfield  Traffic  Bureau  v.  St.  L.  &  S.  F.  R.  R. 
Co.  600. 
Permission  granted  to  continue  lower  rates  from  St.  Louis,  Mo.  and  East  St.  Louis, 
111.,  to  Kansas  City,  Mo.,  than  to  Fort  Scott,  Kansas.    Fort  Scott  Industrial 
Asso.  V,  St.  L.  &  S.  F.  R.  R.  Co.  629. 
LOSS  AND  DAMAGE.    See  Risk;  Claims. 
LOW  RATES. 

Contention  made  that  existing  rates  are  abnormally  low.    Lumber  Rates  from 

the  Southwest  to  Points  North,  1  (4). 
It  is  unlawful  to  chazge  a  rate  so  low  as  to  be  noncompensatory  or  impose  a  burden 

upon  other  traffic.    Id.  1  (15). 
Low  grade  commodities  said  to  be  entitled  to.    Rock  Spring  Distilling  Co.  v. 

I.  C.  R.  R.  Co.  18  (24). 
Policy  of  carriers  to  maintain,  in  undeveloped  sections  of  country.    Emigrant 

Movables  to  South  Dakota,  40  (42). 
Abnormally  low  rate  on  flaxseed  as  compared  with  wheat  and  coarse  grain. 

Rates  on  Flaxseed  from  Minneapolis  to  Fredonia,  633  (636). 
Contention  made  that  rate  is  abnormally  low,  not  sustained.    Hughes  Creek  Coal 

Co.  V.  K.  &  M.  Ry.  Co.  671  (675). 
Alleged  to  have  been  given  on  a  certain  article  in  order  that  the  traffic  might 
move.    U.  S.  v,  R.  F.  &  P.  R.  R.  Co.  702  (704). 

BiAIN-LINE  RATES. 

Maintenance  of  main-line  or  district  rates  on  bituminous  coal  from  points  on  one 
short  line  while  denying  such  rates  to  points  located  on  another  short  line,  held 
to  constitute  undue  prejudice.  Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co. 
682(689). 

BiAIN  LINES. 

Cost  of  operating  main  lines  and  branch  lines,  considered,  fiughes  Creek  Coal 
Co.  V.  K.  A  M.  Ry.  Co.  671  (678). 

MAINTENANCE  EXPENSES. 

Increase  in.    Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (437). 

MANDAMUS. 

To  enforce  Commission's  orders.    St.  Paul  and  Puget  Sound  Accounts,  508  (509). 

MAPS. 

Industrial  Railwayi  Case,  212;  Springfield  Traffic  Bureau  v.  St.  L.  A  S.  F.  R.  B. 
Co.  600  (601);  Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  593  (594). 
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LOCAL  TEAFFIO. 
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'  'ontinued. 
Continued. 
"  Rntee  from  Stations  in  MisBOuii,  662  (564). 
i  ucjhea  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (676). 
town  Sheet  &  Tube  Co.  v.  P.  &  L.  £.  R.  R.  Co.  428  (432, 

r  Rates  from  the  Southwest  to  Points  North,  1  (13);  Rock 
i'o.  V.  1.  C.  R.  R.  Co.  18  (22);  Emigrant  Movables  to  South 
acific  Creamery  Co.- v.  S.  P.  Co.  405  (406);  Straw  Rates  from 
i ,  562  (564);  Lumber  Rates  from  Local  Points  to  Chattanooga, 

nuluth  Log  Rates,  420  (421);  Youngstown  Sheet  &  Tube  Co. 
:.  Co.  428  (433). 
^  (431). 

1  ward-Bennett  Co.  v.  S.  P.  L.  A.  A  S.  L.  R.  R.  Co.  664  (666); 
•^t  &  Tube  Co.  V,  P.  A  L.  E.  R.  R.  Co.  428  (431). 
'  conditions.    Commercial  Club  of  Terre  Haute  t».  V.  R.  R.  Co. 
ic  Creamery  Co.  v,  S.  P.  Co.  405  (409);  Youngstown  Sheet  A 
^  L.  E.  R.  R.  Co.  428  (433);  Atlanta  Freight  Bureau  v.  N.  C.  A 
478, 487,  493);  Springfield  Traffic  Bureau  v.  St.  L.  A  S.  F.  R.  R. 
itates  on  Green  Fruit  from  Idaho,  etc.,  650  (651);  Hughes  Creek 
&  M.  Ry.  Co.  671  (677). 
Springs  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (23). 
editions.    Kansas-California  Flour  Rates,  459  (463). 
1  economic  conditions.    Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J. 


th  rate  on  other  articles.    Rock  Springs  Distilling  Co.  v.  I.  C.  R.  R. 

rates.    Duluth  Log  Rates,  420  (422);  U.  8.  v.  R.  F.  A  P.  R.  R.  Co. 

Maier  A  (3o.  v.  S.  P.  Co.  103  (104-105);  Kansas-California  Flour 
461);  Swift  A  Co.  v,  P.  R.  R.  Co.  464  (469). 

rate.    Springfield  Traffic  Bureau  v,  St.  L.  A  S.  F.  R.  R.  Co.  600  (606). 
traw  Rates  from  Stations  in  Missouri,  562  (563). 

Youngstown  Sheet  A  Tube  Co.  v  P.  A  L.  E.  R.  R.  Co.  428  (432, 436). 
'  ruction.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 
pment.    Atlanta  Freight  Bureau  v.  N .  C.  &  St.  L.  Ry .  476  (485). 
tiling  particular  conmiodity.    Youngstown  Sheet  A  Tube  Co.  v.  P.  A 
R.  Co.  428  (434). 
nrovements.    Id.  428  (432,  436). 

vice.  Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (389);  Pacific 
.  y  Co.  V.  S.  P.  Co.  405  (407);  Youngstown  Sheet  A  Tube  Co.  v.  P.  A 
H.  R.  Co.  428  (432,  436);  Crowdus  Bros.  v.  A.  T.  A  S.  F.  Ry.  Co.  449 
Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (480);  Norman  Lumber 
L.  <&  N.  R.  R.  Co.  565  (570);  Fort  Scott  Industrial  Asso.  v,  St.  L.  A  S.  F. 
Co.  629  (632);  Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 
imination.  Youngstown  Sheet  A  Tube  Co.  v,  P.  A  L.  £.  R.  R.  Co.  428 
436). 

.  of  traffic.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (21);  Youngs- 
Sheet  A  Tube  Co.  v.  P.  A  L.  £.  R.  R.  Co.  428  (437);  Interior  Iowa 
s  Case,  536  (537);  Rates  to  North  Carolina  Points,  550  (556-657);  Paducah 
d  of  Trade  v.  I.  C.  R.  R.  Co.  583  (586). 
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BCARINE  INSURANGB. 

Not  included  in  rate.    Atlanta  Freight  Bureau  v.  N.  0.  A  St.  L.  Ry.  476  (493). 
MARKET  COMPETITION.    See  al$o  Long  and  Short  Haul. 

Uiged  as  justifying  deviation  from  section  4.    Application  for  relief  denied. 

Maier  &  Go.  v,  S.  P.  Co.  103  (104). 
TJiged  in  defense  of  rates  attacked  as  unduly  prejudicial.    Oklahoma  Traffic 

Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  129  (134). 
Cause  of  fluctuation  of  rates.    Atlanta  Freight  Bureau  v.  N.  0.  A  St.  L.  Ry.  476 

(481). 
Considered  in  determining  relation  of  rates.    Id.  476  (493). 
Urged  as  reason  for  absorption  of  bridge  toll.    Norman  Lumber  Co.  «.  L.  A  N. 

R.  R.  Co.  665  (672). 
Loses  its  force  in  consideration  of  other  circumstances  shown.    Paducah  Board  of 

Trader.  I.  C.  R.  R.  Co.  683  (585). 
As  justifying  lower  rate  at  farther-distance  point.    Id.  683  (687). 

MARKETS. 

Carriers  may  not  by  any  arbitrary  or  unreasonable  adjustment  of  rates  dictate  or 

determine  where  wheat  shall  be  milled  or  where  the  flour  shall  be  marketed. 

Arizona  Corporation  Comm.  t;.  A.  &  N.  M.  Ry.  Co.  424  (426). 
Right  of  carrier  to  limit  markets,  discussed.    Lumber  Rates  from  Oregon  and 

Washington,  609  (614). 
A  carrier  is  not  justified  in  attempting  to  restrict  traffic  to  movement  between 

points  on  its  own  line.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (677). 
BiARKING  PACKAGE. 

Damages  resulting  from  in  transportation  to  wrong  destination  held  to  be  due  to 

shipper's  improper  marking  of  package.    Brackett  Co.  v,  G.  N.  Express  Co. 

667  (668). 

MATERIALS  AND  SUPPLIES. 

Increase  in  cost  of,  considered  in  determining  reasonableness  of  rate.    Atlanta 
Freight  Bureau  v.  N.  C.  <&  St.  L.  Ry.  476  (486). 

MEASURE  OF  RATES. 
Elbmbnts  Conbidered: 
Advantages  and  disadvantages.    Atlanta  Freight  Bureau  v.  N.  0.  A  St.  L.  Ry. 

476  (494). 
Agreement.    Straw  Rates  from  Stations  in  Missouri,  562  (663). 
Averages.    Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (678). 
Average  distance.    Oklahoma  Traffic  Asso.  v,  A.  T.  A  S.  F.  Ry.  Co.  129  (130); 

Pacific  Creamery  Co.  v,  S.  P.  Co.  405  (410);  Youngstown  Sheet  A  Tube  Oo.  v. 

P.  A  L.  E.  R.  R.  Co.  428  (430);  Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  (3o.  449  (464); 

Mississippi  River  Case,  630  (633). 
Average  haul.    Straw  Rates  from  Stations  in  Missouri,  562  (664);  Hughes  Creek 

Coal  Co.  V.  K.  &  M.  Ry.  Co.  671  (678). 
Average  loading.    Youngstown  Sheet  A  Tube  Co  v.  P.  A  L.  E.  R.  R.  Co.  428  (431). 
Average  rate.    Pacific  Creamery  Co.  v.  S.  P.  Co.  405  (409). 
Average  revenue.    Atlanta  Freight  Bureau  v.  N .  C.  A  St.  L.  Ry .  476  (485). 
Average  short  line  distance.    Springfield  Traffic  Bureau  v,  St.  L.  A  S.  F.  R.  R. 

Co.  600  (604). 
Average  ton  per  mile  revenue.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry. 

476  (486);  Pardee  Works  t;.  0.  R.  R.  Co.  of  N.  J.  600  (602);  Paducah  Board  of 

Trade  v.  1. 0.  R.  R.  Co.  683  (691). 
Average  train-mile  earnings.    Duluth  Log  RateSi  420  (421). 
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MEASURE  OF  RATES— Continued. 
EUBMBNTS  CoN8iDBRBi>-~Gontinued. 

Average  weight.    Straw  Rates  from  Stations  in  MisBOUii,  662  (564). 

Averaging  revenue.    Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (676). 

Betterments.  Youngstown  Sheet  &  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428  (432, 
436). 

Car  earnings.  Lumber  Rates  from  the  Southwest  to  Points  North,  1  (13);  Rock 
Springs  Distilling  Co.  v,  I.  C.  R.  R.  Co.  18  (22);  Emigrant  Movables  to  South 
Dakota,  40  (41);  Pacific  Creamery  Co.v.  S.  P.  Co.  405  (406);  Straw  Rates  from 
Stations  in  Missouri,  562  (564);  Lumber  Rates  from  Local  Points  to  Chattanooga, 
646  (648). 

Car-mile  earnings.  Duluth  Log  Rates,  420  (421);  Youngstown  Sheet  &  Tube  Co. 
V.  P.  &  L.  E.  R.  R.  Co.  428  (433). 

Cargo  rate.    Id.  428  (431). 

Carload  lots.  Woodward-Bennett  Co.  v.  S.  P.  L.  A.  A  S.  L.  R.  R.  Co.  664  (666); 
Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (431). 

Circumstances  and  conditions.  Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co. 
383  (389);  Pacific  Creamery  Co.  v,  S.  P.  Co.  405  (409);  Youngstown  Sheet  A 
Tube  Co.  V.  P.  A  L.  E.  R.  R.  Co.  428  (433);  Atlanta  Freight  Bureau  v.  N.  C.  A 
St.  L.  Ry.  476  (478, 487,  493);  Springfield  Traffic  Bureau  t>.  St.  L.  A  S.  F.  R.  R. 
Co.  600  (604);  Rates  on  Green  Fruit  from  Idaho,  etc.,  650  (651);  Hughes  Creek 
Coal  Co.  V.  K.  &  M.  Ry.  Co.  671  (677). 

Claims.    Rock  Springs  Distilling  Co.  v.  I.  C.  R.  R.  Ck).  18  (23). 

Commercial  conditions.    Kansas-California  Flour  Rates,  459  (463). 

Commercial  and  economic  conditions.  Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J, 
500(502). 

Comparison  with  rate  on  other  articles.  Rock  Springs  Distilling  Co.  v,  I.  C.  R.  R. 
Co.  18  (24). 

Comparative  rates.  Duluth  Log  Rates,  420  (422);  U.  S.  v.  R.  F.  A  P.  R.  R.  Co. 
702  (703). 

Competition.  Maier  &  (3o.  v.  S.  P.  Co.  103  (104-105);  Kansas-California  Flour 
Rates,  459  (461);  Swift  A  Co.  v.  P.  R.  R.  Co.  464  (469). 

Competitive  rate.    Springfield  Traffic  Bureau  v,  St.  L.  A  S.  F.  R.  R.  Co.  600  (606). 

Contract.    Straw  Rates  from  Stations  in  Missouri,  562  (563). 

Cost  figures.    Youngstown  Sheet  A  Tube  Co.  v  P.  A  L.  E.  R.  R.  Ck).  428  (432, 436). 

Cost  of  construction.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 

Cost  of  equipment.    Atlanta  Freight  Bureau  i;.  N.  C.  A  St.  L.  Ry.  476  (485). 

Cost  of  handling  particular  commodity.  Youngstown  Sheet  A  Tube  Co.  v.  P.  A 
L.  E.  R.  R.  Co.  428  (434). 

Cost  of  improvements.    Id.  428  (432,  436). 

Cost  of  service.  Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (389);  Pacific 
Creamery  Co.  «.  S.  P.  Co.  405  (407);  Youngstown  Sheet  A  Tube  Co.  v,  P.  A 
L.  E,  R.  R.  Co.  428  (432,  436);  Crowdus  Bros.  v.  A.  T.  A  S.  F.  Ry.  Co.  449 
(454);  Atlanta  Freight  Bureau  «.  N.  C.  A  St.  L.  Ry.  476  (480);  Norman  Lumber 
Co.  V.  L.  A  N.  R.  R.  Co.  565  (570);  Fort  Scott  Industrial  Asso.  v.  St.  L.  A  S.  F. 
R.  R.  Co.  629  (632);  Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 

Curve  elimination.  Youngstown  Sheet  A  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428 
(432,  436). 

Density  of  traffic.  Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (21);  Youngs- 
town Sheet  A  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428  (437);  Interior  Iowa 
Cities  Case,  536  (537);  Rates  to  North  Carolina  Points,  550  (556-557);  Paducah 
Board  of  Trade  t;.  I.  C.  R.  R.  Co.  583  (586). 
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MEASURE  OF  RATES— Contanued. 
Elbmbntb  Con8Idbrex>— Continued. 
Difltance.    Oklahoma  Traflk  Abbo.  v.  A.  T.  A  S.  F.  Ry.  Go.  129  (130, 134);  Duhth 

Log  Rates,  420  (422);  Youngstown  Sheet  &  Tube  Go.  v.  P.  d  L.  E.  R.  R.Go.  428 

(429);  Growdus  Bros.  v.  A.  T.  A  S.  F.  Ry.  Go.  449  (454);  Atlanta  Freight  BoreAii 

V.  N.  G.  &  St.  L.  Ry.  476  (481,  487);  MissisBippi  River  Gaae,  530  (533);  Colondo 

Mfrs.  AsBo.  V.  A.  T.  A  S.  F.  Ry.  Go.  544  (545);  Norman  Lumber  Go.  v.  L.  A  N. 

R.  R.  Go.  565  (574);  Springfield  Traffic  Bureau  v.  St.  L.  A  S.  F.  R.  R.  Go. 

600  (602);  Fort  Scott  Industrial  Abbo.  v.  St.  L.  A S.  F.  R.  R.  Go.  629  (630);  Rates 

on  Flaxseed  from  Minneapolis  to  Fredonia,  633  (636);  Boxboaid  Rates  from 

Wihnington,  694  (695);  Hughes  Greek  Goal  Go.  v.  K.  A  M.  Ry.  Go.  671  (678). 
Economies,  cost  of.    Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  E.  R.  R.  Co.  428 

(432). 
Equalizing  rates.    Fabrication-in-transit  Charges,  70  (77). 
Equipment,  cost  of.    Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  E.  R.  R.  Co.  428 

(432,  436). 
Estoppel.    Rates  on  crushed  stone,  136  (137);  Duluth  Log  Rates,  420  (421). 
Expedited  service.    EanBas-Califomia  Flour  Rates,  459  (462). 
Expense  of  operating  steamer.    Atlanta  Freight  Bureau  v.  N.  G.  A  St.  L.  Ry.  476 

(490). 
Financial  condition  of  carrier.    Rock  Spring  Distilling  Go.  v.  1. 0.  R.  R.  Co.  18  (20, 

27);  Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  E.  R.  R.  Go.  428  (434). 
Grade  reducing.    Id.  428  (432,  436). 
Grades.    Botsford  A  Barrett  v.  P.  R.  R.  Go.  469  (472);  Hughes  Creek  Coal  Co.  v. 

K.  A  M.  Ry.  Go.  671  (678). 
Import  Rate.    Rates  on  Potash  and  Other  Commodities,  626  (627-^28). 
Improvements.    Youngstown  Sheet  A  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428  (432, 

436). 
Industrial  rate.    Lumber  Rates  from  Southwest  to  Points  North,  1  (15);  FUsici- 

tion-in-transit  Charges,  70  (77);  Duluth  Log  Rates,  420  (421);  Lumber  Rates 

from  Local  Points  to  Chattanooga,  646  (647). 
Investment.    Lumber  Rates  from  Southwest  to  Points  North,  1  (15);  Santi 

Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (66);  Fabrication-in-transit  Charges,  70  (77); 

Lumber  Rates  from  Local  Points  to  Chatanooga,  646  (647). 
line  haul.    Interior  Iowa  Cities  Case,  536  (537);  Hughes  Creek  Goal  Co.  v.  K.  A 

M.  Ry.  Go,  671  (678). 
Line  haul:  one  and  two  line  hauls.    Rock  Spring  Distilling  Go.  v.  I.  C.  R.  R.  Co. 

18  (21,  27). 
Loading.    Duluth  Log  Rates,  420  (422);  Youngstown  Sheet  A  Tube  Co.  v.  P.  A 

L.  E.  R.  R.  Co.  428  (431);  Kansas-California  Flour  Rates,  459  (461). 
Location.    Atlanta  Freight  Bureau  v,  N.  C.  A  St.  L.  Ry.  476  (494);  Rates  to  North 

Carolina  Points,  550  (552,  557). 
Market  Competition.    Maier  A  Go.  v,  S.  P.  Co.  103  (104);  Oklahoma  Traffic  Am. 

V.  A.  T.  A  S.  F.  Ry.  Co.  129  (134);  Atlanta  Freight  Bureau  v.  N.  0.  A  St  L 

Ry.  476  (493). 
Movement  of  traffic,  augmentation  of.    Youngstown  Sheet  A  Tube  Go.  t.  P.  A 

L.  B.  R.  R.  Go.  428  (437). 
Natural  advantages.    Eansas-Califomia  Flour  Rates,  459  (462-463). 
Operating  conditions.    Colorado  Mfrs.  Asso.  v,  A.  T.  A  S.  F.  Ry.  Co.  544  (545). 
Past  rate.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Go.  18  (24);  Youngstown 

Sheet  A  Tube  Go.  v,  P.  A  L.  E.  R.  R.  Go.  428  (431,  435);  Lumber  Rates  fram 

Local  Points  to  (Chattanooga,  646. 
Population.    Rock  Spring  Distilling  Co.  v.  I.  G.  R.  R.  Go.  18  (21). 
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MEASURE  OF  RATES— Gontmued. 
Elbmbnts  Considbrbo — Ck>ntinued. 
Potential  competition.    Santa  Rosa  Traffic  Ajbo.  v.  S.  P.  Co.  65  (68);  Oklahoma 

Traffic  Aflw).  v,  A.  T.  A  S.  F.  Ry.  Go.  129  (134);  Atlanta  Freight  Bureau  v.  N.  0. 

&  St.  L.  Ry.  476  (493). 
Resumption  of  reasonableness.    Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  B. 

R.  R.  Go.  428  (431). 
Prosperity  of  shipper.    Id.  428  (437). 
PabUc  interest.    Wichita  Board  of  Trade  v.  A.  A  S.  Ry.  Go.  876  (880);  Marble 

Ratee  from  Vermont  Points,  607  (608). 
Railroad  competition.    Emlenton  Petroleum  Rates,  619  (621);  Norman  Lumber 

Co.  V,  L.  &  N,  R.  R.  Go.  565  (577). 
Relative  rates.    Rock  Spring  Distilling  Go.  v.  I.  G.  R.  R.  Go.  18  (23);  Oklahoma 

Traffic  AsBo.  v.  A.  T.  &  S.  F.  Ry.  Go.  129  (131);  Arizona  Gorporatlon  Comm.  v. 

A.  A  N.  M.  Ry.  Go.  424;  Youngstown  Sheet  A  Tube  Go.  v.  P.  A  L.  E.  R.  li.  Oo. 
428  (433, 436);  Atlanta  Freight  Bureau  v,  N.  G.  A  St.  L.  Ry.  476;  Mi«iMippi 
River  Gase,  530  (533);  Norman  Lumber  Go.  v.  L.  A  N.  R.  R.  Go.  665  (578); 
Ratee  on  Potash  and  Other  Gommodities,  626  (627);  Fort  Scott  Industrial  A«9. 
«.  St.  L.  A  S.  F.  R.  R.  Go.  629  (631);  Rates  on  Flaxseed  from  MiDneapr>li«  to  Fr^ 
donia,  633  (637);  Refrigera^n  Gharges  on  FruiU  and  Vegetables,  653  (658); 
Hughes  Greek  Goal  Go.  v.  K.  A  M.  Ry.  Go.  671  (676,  681);  Gampbeirs  Creek 
Coal  Co.  V.  A.  A.  R.  R.  Co.  682  (687);  Stone  A  Son  v.  8.  Ry.  Co.  699  (701);  U. 
S.  V.  R.  F.  A  P.  R.  R.  Co.  702  (703). 

Revenue:  avenging.    Hughes  Greek  Coal  Co.  v,  K,  A  M«  Ey.  Co.  671  (676). 
Risk.    Rock  Spdng  Distilling  Co.  v.  I.  G.  R.  R.  Co,  18  (23);  KanJM-CaUf^jfDla 

Floor  Rates,  459  (462);  Rates  on  Flaxseed  from  Minneapolis  to  FnsdODk^ 

€33  (636). 
Sh^Ht-line  distance.    Oklahoma  Traffic  Ask>.  v.  A.  T.  A  8,  F.  Ry.  Co,  129  (UO), 
l^panlty  of  taffic    Ricfamond-Eitrdca  Mining  Co.  v,  Eut^fM  Kevada  Uy^  Co* 

C(«4). 
Special  iapoft  rate.    Rates  on  Potash  and  Other  Omnm4aUt&,  Wi  (tfTJ-Wt). 
Switddi^  movement.    Ho^bes  Qneek  Coal  Co.  ir.  K.  A  M.  Ey.  Qo.  671  ^67$), 
Tenninal  e^Koae.    Id.  671  ^678). 
Ibm^e.    TrnnhrrTTirrsfrmi  thf  ffitifharsf  fr>  Frrinte  Tfirtli  1  ^j;  YxapfmwB 

Sheet  A  Tvbe  Co.  v.  P.  A  L.  £.  E.  E.  0>,  428  (4^^437);  W<^jdwM^B«OMH  Co. 
v.  S.  F.  L.  A.  A  8.  L.  E.  E.  Co.  664  (€^p. 
Tba  per  aile  eaniaga.    StewMVOner  Lambtr  Co.  9,  H.  U  L  U.  A  n.  Rf.  Co. 

130  OH). 

Bock  Sfdagi  VmUmm^Oo,  9,  L  C  E.  E.  O.,  U  'M/;  Oklfeir.«ia TnA^  jIm*. 
«.  JL  T- A  S.  F,  Ey.  Co.  1»  '!»;;  FaoSc  Oeancry  Cv,  9.  %.  P.  0>,  4m  '¥0^r, 
Yii«t<i  I  am  £heca  A  Tv^^^e  Os».  9.  P.  A  L.  E.  E.  E.  C^.  4K  '4»,  «»>; 
Quwias  Braa.  «.  A.  T.  A  S.  F.  Ej.  0>.  44»  '4Si;;  Jrtarta  Fm^  ikmM  «. 

B.  C  A  Sl  lu  Ey.  4?6  4M  :  P«i»  W^dks  t .  C  E.  E,  O'^.  «l  5 ,  /.  {i^  .$«?>; 
laaBBar  I«n  CStaes  GMe,  «9(  3iSr .:  OtlMdv  MIh.  Jl«r. .  s .  A.T^ 

Mi  -"^liA  JiiMM  T  — f  IT  O.. «.  L.  A  X.  E.  E.  Cv.  $^  '^^/.  Pa4i»ah  I^^mI 
al&i4eai.I.aB.B.0fr.$»  '^iSC.:  F%sa  ^rstt  IsAMBm:  Aasw.  «.  i^.  L.  A 
&  F.  E.  B.  Of.  «»  '02/^  2iat»  -a  rtrrawid  k^o  Mutfica^Jis  Si*  rffrlrmw. 


fik«aATi^  Gf.f.F.AJL.  £,  JEL  IL  Cc^.  4»  (M;; 
;Ot.s,§.P.L  A.Af,L,lLE  Ct^W^K-.. 

Ca.m.r.A(I«.£.B.B.Cii. 
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MEASURE  OF  RATES— Continued. 
Elbmbnts  Gonbidbrbd— Continued. 
Transfer  service.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 
Transportation  conditions.    Maier  &  Co.  v.  S.  P.  Co.  103  (105);  Commercial  Oub 

of  Terre  Haute  v.  V.  R.  R.  Co.  383  (389);  Pacific  Creamery  Co.  v,  8.  P.  Co. 

405  (407);  Duluth  Log  Rates,  420  (422);  Youngstown  Sheet  &  Tube  Co.  »- 

P.  A  L.  E.  R.  R.  Co.  428  (433);  Botsfotd  A  Barrett  v,  P.  R.  R.  Co.  469  (472); 

Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (484,  487)  Interior  Iowa 

Cities  Case,  536  (537);  Colorado  Mfrs.  Asso.  v,  A.  T.  A  S.  F.  Ry.  Co.  544  (545). 
Trunk-line  conditions.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (484). 
Two-line  haul.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 
Value  of  commodity.    Dandger  v.  P.  C.  C.  A  St.  L.  Ry.  Co.  99  (100);  Duluth 

Log  Rates,  420  (422);  Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  600  (503);  Rateeon 

Flaxseed  from  Minneapolis  to  Fredonia,  633  (636). 
Volume  of  traffic.    Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (389); 

Youngstown  Sheet  A  Tube  Co.  v,  P.  A  L.  E.  R.  R.  Co.  428  (431);  Kanaas- 

Califomia  Flour  Rates,  459  (461);  Paducah  Board  of  Trade  v,  I.  C.  R.  R.  Co. 

593  (598);  U.  S.  v.  R.  F.  A  P.  R.  R.  Co.  702  (703). 
Water  competition.    Santa  Rosa  Traffic  Asso.  v,  S.  P.  Co.  65  (68);  Oklahoma 

Traffic  Asso.  v,  A.  T.  A  S.  F.  Ry.  Co.  129  (133);  Atlanta  Freight  Bureau  v.  N.  0. 

A  St.  L.  Ry.  476  (484,  490,  493);  Paducah  Board  of  Trade  v,  I.  C.  R.  R.  Co. 

583  (589). 
Weight.    Straw  Rates  from  Stations  in  Missouri,  562  (564). 
Weighted  average  distance.    Youngstown  Sheet  A  Tube  Co.  v.  P.  A  L.  E.  R.  R. 

Co.  428  (430). 
Weighted  averages.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (678). 
Wholesale  rates.    Woodward-BenneU  Co.  v.  S.  P.  L.  A.  A  S.  L.  R.  R.  Co.  664 

(665-666). 
Yard  movement,  cost  of.    Youngstown  Sheet  A  Tube  Co.  v,  P.  A  L.  E.  R.  R.  Oo. 

428  (432). 
"MEETING  THE  COMPETITION." 

Implication  that  means  the  destruction  of  lake  traffic.    Lake-and-rail  Butter  and 

Egg  Rates,  45  (50). 
METROPOLITAN  DISTRICT. 

Includes  New  York  City  and  territory  in  New  Jersey  adjacent  thereto.    Pardee 

Works  V.  C.  R.  R.  Co.  of  N.  J.  500  (501). 
MILEAGE.    See  also  CoNSTRUcnvB  Mileaob. 

Relative  mileage,  Cincinnati  to  Atlanta  and  Birmingham.    Atlanta  Fie^t 

Bureau  r.  N.  C.  A  St.  L.  Ry.  476  (479). 
Primary  basis  of  all  the  L.  A  N.  rates.    Norman  Lumber  Co.  «.  L.  A  N.  R.  R.  Oo. 

565  (578). 
MILEAGE  RATES. 

Not  found  unjustly  discriminatory.    Southwestern  Missouri  Millers'  Club  «. 

St.  L.  A  S.  F.  R.  R.  Co.  28  (31). 
Making  rates  on  an  arbitrary  mileage  system  may  finally  be  reached,  but  tba 

industries  and  commerce  of  the  country  are  now  established  on  a  different 

basis;  and  the  Commission  at  this  time  declines  to  undertake  such  a  revolution. 

Wichita  Board  of  Trade  v.  A.  A  S.  Ry.  Co.  376  (379,  380). 
On  logs.    Duluth  Log  Rates.  420  (422). 
Bates  to  Atlanta  and  Chattanooga  compared  on  mileage  basis.    Atlanta  FM^t 

Bureau  v.  N.  C.  A  St.  L.  I^y.  476  (486). 
Bates  based  on  mileage  scale.    Interior  Iowa  Cities  Case,  536  (537). 
Bate  for  haul  of  50  miles  and  for  each  additional  25  miles.    Straw  Bates  from 

Stations  in  Missouri,  562  (563). 
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MILEAGE  RATES— Gontinued. 

As  fixed  by  K.  K.  and  Warehouse  Gomm.  of  MisK)iuL    Springfield  Traffic  Bureau 

V.  St.  L.  A  S.  F.  K.  K.  Go.  600  (602). 
Special  commodity  canceled  and  interstate  mileage  scale  provided  ion.    Bates 
on  Lumber  firom  Local  Points  to  Ghattanooga,  646. 
MILEAGE  TIGEET. 

Befund  for  unused  portion.    Miller  v,  A.  G.  L.  B.  B.  Go.  526  (529). 
MILLING  IN  TBANSIT.    See  Tbanstt  Privilbgbs. 
MINIMUM  RATES. 

It  is  unlawful  to  chaige  a  rate  so  low  as  to  be  noncompensatory  or  impose  a  burden 
upon  other  traffic.    Lumber  Bates  from  the  Southwest  to  Points  North,  1  (15). 
MINIMUM  WEIGHT. 

Provision  for  minimum  weights  for  different  sizes  of  cars  preferable  over  fiat  per- 

car  rates.  Rock  Spring  Distilling  Co.  v.  I.  G.  R.  R.  Co.  18  (27). 
And  maTimum  rate  fixed  by  Commission.  Maier  A  Co.  v.  S.  P.  Go.  103  (105). 
A  carload  minimum  weight  which  is  reasonably  adapted  to  the  needs  of  carriers 
and  great  majority  of  shippers  will  not  be  increased  because  one  shipper  is 
able  to  load  more  heavily  than  his  competitors;  neither  will  Commission  in 
such  case  prescribe  a  lower  rate  per  100  pounds  conditional  upon  use  of  a  higher 
minimum  weight  as  measure  of  carload.    Rates  on  Excelsior  and  Flax  Tow,  640. 

MISLAID  TICKET. 

Redemption.    Miller  v.  A.  G.  L.  B.  B.  Go.  526. 

MISBOUTING.    See  alto  Boitting. 

Carrier  not  liable  where  error  resulted  from  fault  of  shipper  in  marking  package. 
Brackett  Co.  v.  G.  N.  Express  Co.  667  (668). 

MIXING  PBIVILEGE. 

In  connection  with  export  rates.    Erickson  Co.  v.  G.  M.  d  St.  P.  By.  Go.  414  (415). 

MIXED  SHIPMENTS. 

Garrier  may  require  shippers  to  partition  cars  for  mixed  shipments  of  live  stock. 
Lee  V.  St.  L.  S.  W.  By.  Co.  101  (102). 

Bule  applying  highest  rate  and  highest  minimum  on  mixed  shipment  of  live 
stock,  neither  approved  nor  disapproved.    Id.  101  (102). 

Bate  held  imreasonable  on  mixed  shipment  of  live  stock  for  which  no  tariff  rate 
was  provided.    Id.  101  (102, 103). 

Proposed  tarifb  which  forbid  mixed  carload  shipments  of  gasoline  engines  and 
windmills,  not  found  unreasonable.  Bates  on  Crasoline  Engines  and  Wind- 
mills, 643. 

MIXTURES. 

Of  grain.    Arizonia  Corporation  Gonmi.  v,  A.  &  N.  M.  Ry.  Co.  424  (425). 

MONOPOLY. 

Riglit  of  carrier  to  create  monopoly  on  behalf  of  shippers  located  on  its  line,  dia- 

cussed.    Lumber  Rates  from  Oregon  and  Washington,  609  (614). 
Evils  fiowing  from  elimination  of  competitive  routes,  discussed.    Rates  on  Green 

Fruit  from  Idaho,  etc.,  650  (651). 

MOTOR  HAUL. 

Goal  from  mines  to  main  line.  Campbell's  Greek  Goal  Go.  v,  A.  A.  R.  R.  Go. 
682  (687). 

MOVEMENT  OF  TRAFFIC. 

Augmentation  of,  referred  to  in  determining  reasonableness  of  rate.    Tnungs- 

town  Sheet  &  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Go.  428  (437). 
Testimony  to  effect  that  no  traffic  moved  under  certain  rates.    Refrigeratbn 

Ghaiges  on  Fhiits  and  Vegetables,  653. 


812  vsnmx. 

NAME. 

Unlawful  to  disclose  name  of  consignee.    In  re  Freight  Bills,  496  (498). 
Disclosing  to  consignee  name  of  original  consignor,  lawfulness  of.    Id.  496  (498). 
NARROW-GAUGE  LINE. 

Complaint  seeking  order  requiring  narrow-gauge  line  to  restore  part  of  its  tracks 
it  had  destroyed,  dismissed  for  want  of  jurisdiction.     Richmond-Bureki 
Mining  Go.  v.  Eureka  Nevada  Ry.  Co.  62. 
NARROW-GAUGE  TRACKS. 

From  mines  to  main  line.    Campbell's  Creek  Coal  Co.  v,  A.  A.  R.  R.  Co.  682  (687). 
NATIONAL  CAR  DEMURRAGE  RULES. 

Rule  8,  sec.  B-2.    American  Hay  Co.  v,  C.  V.  Ry.  Co.  659  (662). 
NATIONAL  INDUSTRLA.L  TRAFFIC  LEAGUE. 

Represented  shippers  in  effort  to  secure  uniform  freight  receipt.    In  re  F^reight 
Bills,  496  (497). 
NATURAL  ADVANTAGES.    See  Advantages  and  Disadvantaqm. 
NATURAL  GATEWAY. 

Cincinnati  is,  on  traffic  moving  to  Atlanta.    Atlanta  Freight  Bureau  v.  N.  C.  6t 
St.  L.  Ry.  476  (481). 
NATURAL  ROUTES. 

Route  held  not  to  be  natural.    Paducah  Board  of  Trade  v,  I.  C.  R.  R.  Co.  583  (591). 
Unnatiural  route,  through  routes  and  joint  rates  via.    Lumber  Rates  from  Oregon 
and  Washington,  609  (612). 
NAVIGABILITY. 

Of  Arkansas  river  not  determined.    Oklahoma  Traffic  Asso.  v.  A.  T.  d  S.  F.  Ry. 
Co.  129  (134). 
NET  INCOME. 

Of  road  decreased  as  result  of  increase  in  expenses.    Youngstown  Sheet  d  Tube 
Co.  V,  P.  d  L.  E.  R.  R.  Co.  428  (437). 
NONCOMPETITIVE  TERRITORY. 

Rates  extended  to  in  violation  of  section  4.    Emlenton  Petroleum  Rates,  519  (520) . 
NOTICE. 

Tariff  effective  on  five  days'  notice.    Mississippi  River  Case,  530  (535);  Cedu 
Rapids  (Commercial  Club  v.  C.  R.  I.  d  P.  Ry.  Ck>.  539  (543). 
NOTICE  OF  ARRIVAL. 

Freight  bill  as.    In  re  Freight  Bills,  496. 

For  purposes  of  demurrage.    American  Hay  Co.  v.  0,  V.  Ry.  Co.  659  (663). 
NUMBER  OF  CAR. 

Should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  (497). 
OCEAN-AND-RAIL  RATES. 

Constructive  distance,  Baltimore  to  Atlanta,  510  miles.    Atlanta  Freight  Bureau 

i;.  N.  C.  d  St.  L.  Ry.  Co.  476  (488). 
Application  of  inter-river  scale  from  Atlantic  seaboard.     Springfield  Traffic  Bu- 
reau V.  St.  L.  d  S.  F.  R.  R.  Co.  600  (602). 
OFFICIAL  CLASSIFICATION. 

Governs  traffic  from  the  east  to  Nashville  and  Memphis.    Atlanta  Freight  Bureau 

V.  N.  C.  d  St.  L.  Ry.  476  (488). 
Tenitory  rates  compared  with  rates  in  southern  and  western  clasBification  tend- 
tories.    U.  S.  V,  R.  F.  d  P.  R.  R.  Co.  702  (703). 
OPERATING  CONDITIONS. 

Considered  in  determining  reasonableneee  of  rate.    Colorado  Mfrs.  Asso.  v.  A.  T. 
d  S.  F.  Ry.  Co.  544  (545). 
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OPERATING  EXPENSES. 

Greatly  increased  by  industrial  road  alkfwances  and  free  services.    Industrial 

RaUways  Case,  212  (217). 
Referred  to  in  determining  reasonableness  of  rate.    Youngstown  Sheet  d  Tube 

Co.  V,  P.  d  L.  E.  R.  R.  Co.  428  (432). 
Rate  remaining  unchanged  for  ten  years  has  lost  its  earning  power;  expenses 
having  increased,  and  net  income  decreased.    Id.  428  (437). 
ORDER. 

Prior  order  modified.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18. 
None  entered,  carriers  being  given  opportunity  to  comply  with  Commission's  de- 
cision.   New  York  Hay  Exchange  Asso.  v,  L.  V.  R.  R.  Co.  90  (93);  Schenck  v. 
N.  d  W.  Ry.  Co.  125;  Oklahoma  Traffic  Asso.  v.  A.  T.  &  S.  P.  Ry.  Co.  129  (135); 
Paducah  Board  of  Trade  f.  I.  C.  R.  R.  Co.  583  (592);  Same  v.  Same  593  (599). 
None  necessary.    Weisse  d  Co.  v.  C.  H.  d  D.  Ry.  Co.  374  (375);  American  Hay  Co. 
V,  C.  V.  Ry.  Co.  669  (663). 
ORIGIN. 

Of  shipment  should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  (497). 
No  valid  reason  shown  for  maintaining  different  rates  from  Minneapolis  on  flax- 
seed coming  from  points  beyond  than  from  Minneapolis  proper.    Rates  on 
Flaxseed  from  Minneapolis  to  Fredonia,  633. 
OUTBOUND  BILLING. 

Discussed.    Fabrication-in-transit  Chaiges,  70. 
OUT  OF  LINE. 

Differentials.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565  (578). 
OVERCHARGES. 

Collection  of  chaiges  on  cars  not  subject  to  demurrage,  held  to  be  an  overcharge 
and  may  be  refunded  without  order  of  Commission.    New  York  Hay  Exchange 
Asso.  V.  L.  V.  R.  R.  Co.  90  (92,  93). 
Overchaige  admitted  by  defendant  carrier.    Norcross  Bros.  v.  la,  d  N.  R.  R.  Co. 
109  (112). 
OWNER'S  RISK. 

Mixed  shipments  of  live  stock.    Lee  v,  St.  L.  S.  W.  Ry.  Co.  101. 
OWNERSHIP. 

Of  bridge  does  not  render  carriers  using  it  any  the  less  liable  to  contribute  to  its 
maintenance  in  proportion  to  the  use  made  of  it.    Norman  Lmnber  Co.  v.  L.  d 
N.  R.  R.  Co.  565  (570). 
Of  a  railroad  by  the  principal  shipper  on  its  line  is  not  prohibited  by  the  act* 
Campbell's  Creek  Coal  Co.  v,  A.  A.  R.  R.  Co.  682  (692). 
PAPER  RATES. 

Rates  under  consideration  are  to  a  laige  extent  paper  rates.    Rates  on  Flaxseed 

from  Minneapolis  to  Fredonia,  633  (634). 
Should  be  scaled  in  same  manner  as  other  rates  when  it  ceases  to  be.    Rates  on 

Potash  and  Other  Commodities,  626  (623). 
Testimoi^y  to  effect  that  no  traffic  moved  under  certain  rates.    Refrigeration 
charges  on  Fruits  and  Vegetables,  653. 
PARITY  OF  RATES. 

Changes  in  rates  should  be  made  having  in  mind  the  necessity  for.    Atlanta 
Freight  Bureau  v.  N.  C.  d  St.  L.  Ry.  476  (487). 
PARTIES. 
Entttled  to  Damages: 
Parties  entitled  to  damages  not  parties  to  case;  held  that  refund  can  be  made 
to  them  without  order,  the  exaction  of  demiurrage  charges  being  unlawful  and 
constituting  an  overchaige.    New  York  Hay  Exchange  Asso.  v,  L.  V.  R.  R. 
Go.  90  (92,  93). 
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PARTIES— Continued. 
Entitlbd  to  Damagbs— Continued. 
Commiflsion  merchants  who  paid  demurrafe  but  charged  same  back  on  diippefs 
held  not  entitled  to  reparation  on  account  of  unlawful  exaction  of  demurrage. 
Id.  90  (92). 
Entitled  to  damages:  complainant  who  purchased  business  held  entitled  to  repa- 
ration on  shipments  moving  prior  to  date  of  purchase.    Stone  A  Son  v.  S.  By. 
Co.  699  (701). 
Voluntary  associations  on  behalf  of  members.    International  Agricultural  Cor* 
poration  v.  L.  d  N.  R.  R.  Co.  391  (394). 
Complainants: 
Railroad  company.    B.  R.  d  P.  Ry.  Co.  v.  P.  Co.  114. 
State  Commission.    R.  R.  Comrs.  of  Iowa  v.  C.  R.  I.  &  P.  Ry.  Co.  396. 
Dbvbndants: 
No  order  entered  against  carriers  not  made  parties  defendant.    Rock  Spring  Die- 
tilling  Co.  V.  I.  C.  R.  R.  Co.  18  (19). 
Liable  for  damages:  Commission  awards  damages  for  a  gross  sum  against  all  par- 
ticipating carriers  without  proportioning  the  payments  to  be  made  by  each. 
The  Commission,  however,  indicates  the  proper  proportions  and  will  consider 
the  matter  later  if  the  carriers  are  unable  to  agree.    International  Agriculture 
Corporation  v.  L.  &  N.  R.  R.  Co.  391  (392). 
Responsible  for  preference  or  prejudice:  contention  made  that  undue  discrimi- 
nation by  one  carrier  cannot  be  predica^  upon  the  rate  adjustment  of  another 
carrier.    Norman  Lumber  Co.  v,  L.  d  N.  R.  R.  Co.  565  (576);  Rates  on  Gaoo- 
line  Engines  and  Windmills,  643  (645). 
Several  necessary  parties  omitted.    Fort  Scott  Industrial  Asso.  v.  St.  L.  d  S.  F. 
R.  R.  Co.  629  (631). 
PARTITION. 

In  cars  for  mixed  shipments  of  live  stock.    Lee  v.  St.  L.  S.  W.  Ry.  Co.  101  (102). 
PASSENGER  TICKETS.    See  Tickets. 
PASSES. 

Certain  practices  of  Montana  carriers  respecting  free  passes  criticized  and  condi* 
tions  in  Illinois  commented  upon.    Montana  Pass  Situation,  411. 
PAST  RATES. 

Presumption  of  reasonableness  trom  long  maintenance  of  voluntary  rate.    Rock 

Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (24). 
A  long  maintained  rate  is  presumptively  reasonable.    Youngstown  Sheet  d  Tube 

Co.  V.  P.  *  L.  E.  R.  R.  Co.  428  (431). 
Long  maintenance  of  rate,  commented  upon  in  dismissing  case  attacking  such 

rate  as  unreasonable.    Id.  428  (435). 
Long  maintenance  of  rate  urged  as  reason  why  it  should  not  be  increased.    Lum- 
ber Rates  from  Local  Points  to  Chattanooga,  646. 
PAYMENT. 

Freight  Bill  as  evidence  of.    In  re  Freight  Bills,  496. 
PENALTIES. 

For  violation  of  rules  of  Commission.    St.  Paul  and  Puget  Sound  Accounts,  608. 
PER  CAR  COST. 

To  ascertain  of  manufactured  product  charges  on  the  excess  weight  of  the  mngt> 
material  must  be  added.    Adams  d  Sons  Co.  v.  V.  S.  d  P.  Ry.  Co.  52  (58). 
PER  DIEM. 

Allowance  to  industrial  roads  performing  a  plant  facility  or  shipper's  service, 

held  to  be  unlawful.    Industrial  Railways  Case,  212. 
Reclaim  to  industrial  roads.    None  paid  by  line  owning  mine.    Id.  212  (213, 231). 
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PERCENTAGE  KATES. 

Rates  not  scaled  on  percentage  basis.    Swift  &  Go.  v,  P.  R.  R.  Go.  464  (465). 
Rates  on  oil  in  c.  f .  a.  territory  are  usually  made  on  basis  of  90  per  cent  of  fifth 

class  rate.    Emlenton  Petroleum  Rates,  519  (520). 
Central  freight  association  points  to  Mississippi  River  crossings.    Mississippi 

River  Case,  530  (532). 
As  proposed  by  carriers  would  result  in  an  increase  and  not  in  accordance  with 
finding  in  former  report.    Cedar  Rapids  Commercial  Club  v.  C.  R.  I.  A  P.  Ry. 
Co.  539  (540). 
Rate  from  Louisville  to  New  York  fixed  by  the  percentage  scale  applying  between 
c.  f.  a.  and  trunk  line  territories.    Norman  Lumber  Co.  v,  L.  d  N.  R.  R.  Co. 
565  (576). 
Deprivation  of  city  of  rates  on  percentage  principle,  held  not  to  be  justified. 

Rates  on  Potash  and  Other  Commoditi  s,  626  (627). 
Principle  of  rates  between  east  and  c.  f .  a.  territory  has  been  uniformly  approved. 
Id.  626  (628). 
PICK  UP  AND  DELIVERY  SERVICE. 

Discussed.    Industrial  Railways  Case,  212  (235). 
PITTSBURGH  BASE  PRICE. 

On  iron  and  steel  articles,  defined.    Oklahoma  Traffic  Asso.  v.  A.  T.  d  S.  F.  Ry. 
Co.  129. 
PLANT  FACILITIES.    5ee  a&o  Industrial  Roads. 

Performance  by  line  carrier  of  plant  industry  service  held  to  constitute  illegal 
rebate.    Industrial  Railways  Case,  212  (237). 
PLANT  RAILWAYS.    See  Industrial  Roads. 
POLICING  TRANSIT  PRIVILEGES. 

Duty  of  shippers  to  aid  carriers.    Gadow  v.  C.  St.  P.  M.  d  O.  Ry.  Co.  457  (458). 
POLICY  OF  CARRIERS. 

As  to  absorbing  bridge  tolls.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565; 

Padueah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  593  (596). 
As  to  maintaining  rates  to  points  off  line.    Lumber  Rates  from  Oregon  and  Wash- 
ington, 609  (614). 
As  to  permitting  cars  going  off  line.    C.  &  N.  W.  Ry.    Reconsignment  Rules,  620. 
Not  to  extend  main-line  rates  to  independent  short  lines  controlled  by  industries 

thereon.    Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682  (689). 
Not  to  pro  rate  and  divide  its  through  rates  on  coal  with  any  other  independent 
road.    Hughes  Creek  Coal  Co.  v.  K.  d  M.  Ry.  Co.  671  (676). 
POOLING. 

Arrangements  between  trunk  lines  periorming  industrial  service.    Industrial 
Railways  Case,  212  (231). 
POPULATION. 

Small  population  uiged  as  an  element  for  consideration  in  determining  reason- 
ableness of  rates. .  Rock  Spring  Distilling  Co.  v,  I.  C.  R.  R.  Co.  18  (21). 
Atlanta  excels  Birmingham.    Atlanta  Freight  Bureau  v.  N.  G.  A  St.  L.  Ry. 
476  (480). 
PORT  COMBINATIONS. 

Ocean-aud-ndl  rates  to  Atlanta.    Atlanta  Freight  Bureau  v.  N.  C.  d.  St.  L.  Ry. 
476  (491). 
PORT-TO-PORT  TRAFFIC. 

Ocean-and-ndl  rates  from  New  York,  Philadelphia  and  Baltimore.    Atlanta 
Freight  Bureau  v,  N.  C.  d  St.  L.  Ry.  476  (493). 
POSTING. 

Notice  of  embaigo.    New  York  Hay  Exchange  Asso.  v.  L.  V.  R.  R.  Co.  90  (93). 


816  IKDEX. 

POTENTIAL  COMPETITION. 

Held  not  sufficient  in  degree  to  be  a  factor  in  eBtablisbment  of  water  competitm 

rates.    Santa  Rosa  Traffic  Aseo.  v.  S.  P.  Co.  65  (68). 
Uxged  as  defence  to  rates  attacked  as  unduly  prejudicial.    Oklahoma  Traffic 

Asso.  V,  A.  T.  <fe.  S  F.  Ry.  Co.  129  (134). 
From  the  east  to  Nashville  via  Ohio  and  Cumberland  rivers.    Atlanta  FreigM 

Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (493). 

POTENTIAL  TONNAGE. 

Of  no  decisive  importance.    Lake-and-ndl  Butter  and  Egg  Rates,  45  (48). 

PRECEDENTS.    See  alto  Rbs  Adjudicata. 

Former  decision  adhered  to.    Rock  Springs  Distilling  Co.  v,  I.  C.  R.  R.  Co.  18. 
Decision  herein  controlled  by  decision  in  another  case.    Swift  &  Co.  v.  P.  R.  B. 

Co.  464  (469). 
Doctrine  of  former  decision  adhered  to.    Lumber  Rates  from  Oregon  and  Wadi- 

iugton,  609  (618). 

PREFERENCES  AND  PREJUDICES. 
In  Gbnbral: 

Lack  of  strict  tmiformity  of  treatment  does  not  necessarily  result  in  undue  preju- 
dice.   Adams  &  Sons  Co.  i;.  V.  S.  <fe  P.  Ry.  Co.  52  (60). 

Intermediate  location  and  higher  rates,  as  compared  with  another  point,  does 
not  of  itself  show  a  violation  of  bection  3.  Santa  Rosa  Traffic  Asso.  v,  8.  P. 
Co.  65  (68). 

Undue  preferences  ought  to  be  eliminated  before  roads  are  permitted  to  make 
general  rate  increase.    Industrial  Railways  Case,  212  (218). 

Agreement  between  carriers  and  shippers,  no  justification  for  imduly  prejudicial 
rates.    Oklahoma  Traffic  Asso.  v,  A.  T.  &  S.  F.  Ry.  Co.  129  (132). 

What  constitutes  undue  prejudice:  No  undue  prejudice  can  be  predicated  upon 
the  application  of  main-line  rates  to  points  on  branches  of  the  Kanawha  &  Michi- 
gan Railroad  while  denying  such  rates  to  complainant  on  another  road.  C^amp- 
bell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682. 

ASTICLBS: 

Refusal  to  transport  certain  traffic  held  unduly  prejudicial.    Lake-andnwil  But- 
ter and  Egg  Rates,  45  (51). 
Failure  to  absorb  switching  charges  on  grain  not  found  to  have  resulted  in  undue 

prejudice.    Chicago  Board  of  Trade  v,  A.  T.  &  S.  F.  Ry.  Co.  438. 
A  competitive  relation  must  generally  exist  between  commodities,  before  there 

can  be  an  imdue  prejudice  between  them.    Id.  438  (443). 
Rates  not  found  imduly  prejudicial.    IT.  S.  v.  R.  F.  d  P.  R.  R.  Co.  702. 
Elimination  of  demurrage  charges  as  a  transportation  chaige  against  industries, 

gives  the  industries  so  favored  an  undue  and  unreasonable  preference  and 

advantage.    Industrial  Railways  Case,  212  (237). 
Dbfbnsbs: 
Carrier  responsible  for:  Contention  made  that  undue  discrimination  by  one  caz^ 

rier  can  not  be  predicated  upon  the  rate  adjustment  of  another  earner.    Norman 

Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565  (576). 
Gontention  made  that  section  15,  on  the  matter  of  allowing  a  road  the  entire 

length  of  its  haul  in  the  establishment  of  through  routes,  can  not  be  invoked 

as  a  defense  to  a  discrimination.    Hughes  Creek  Coal  Co.  v.  K,  &  M.  Ry.  Co. 

671  (679). 
It  is  no  defense  to  a  charge  of  unjust  discrimination  that  a  short-line  is  violating 

the  commodities  clause.    Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  683 

(693). 
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PREFERENCES  AND  PREJUDICES— Continued. 
Order: 
Contention  that  alternative  provisions  of  Commission's  order  are  impracticable 

of  fulfillment,  not  sustained.    Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (69). 
Not  to  be  understood  as  meaning  that  rates  to  favored  point  should  be  advanced. 

Oklahoma  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  129  (135). 
Partibs  Responsiblb: 
Fact  that  defendants  have  established  through  routes  and  joint  rates  from  C.  d  O. 
i  \  mines  to  K.  d  M.  destinations  while  refusing  complainant  such  routes  and  rates 

held  not  to  constitute  unlawful  discrimination  under  the  principle  that  the 
I  I  test  of  discrimination  is  the  ability  of  one  of  the  carriers  participating  in  the  two 

through  routes  to  put  an  end  to  the  discrimination  by  its  own  act.    Hughes 

Creek  Coal  Co.  v.  K.  d  M.  Ry.  Co.  671  (680). 
Carriers  to  California  terminals  can  not  be  held  responsible  for  any  discrimination 

resulting  by  reason  of  lower  rates  in  effect  via  the  lines  to  the  north  coast, 
j  Rates  on  Gasoline  Engines  and  Windmills,  643  (645). 

Rtyment  of  allowances  to  industrial  roads  periorming  an  industrial  service  held 

to  constitute  an  undue  and  unreasonable  preference  and  advantage.    Industrial 

Railways  Case,  212  (237). 
Periormance  of  industrial  service  for  industries  by  line  carriers  held  to  constitute 

an  undue  and  unreasonable  preference  and  advantage.    Id.  212  (237). 
Persons: 
Payment  of  allowances  for  services  of  some  industrial  roads  while  denying  such 

allowances  to  other  plants,  held  to  constitute  discrimination.    Id.  212  (213, 

230). 
Failure  to  absorb  switching  charges  not  found  to  have  resulted  in  undue  prejudice. 

Chicago  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  438. 
To  be  undue,  the  discrimination  must  ordinarily  be  such  that  the  prejudice  arising 

out  of  it  against  one  party  is  a  source  of  advantage  to  the  other  alleged  to  be 

favored.    Id.  438  (443). 
Charging  higher  storage  charges  at  Camden,  N.  J.,  than  at  Philadelphia,  Pa.,  held 

not  unduly  discriminatory  to  complainant  as  he  has  benefit  of  storage  at  Phila- 
delphia.   Parry  &  Co.  v.  P.  R.  R.  Co.  559  (561). 
Removal  of  Prejudice: 
Should  be  accomplished  by  granting  free  switching  at  point  discriminated  against 

rather  than  by  making  a  charge  for  such  service  at  the  favored  points.    Adams 

d  Sons  Co.  V,  V.  S.  &  P.  Ry.  Co.  52  (61). 
LooALrriEs: 
Cancellation  of  three-line  haul  route  held  not  to  result  in  undue  prejudice.  -  Lum- 
ber rates  through  Ohio  River  Crossings,  38. 
Failure  to  absorb  switching  charges  not  found  to  have  resulted  in  undue  prejudice. 

Chicago  Board  of  Trade  v.  A.  T.  d  S.  F.  Ry.  Co.  438. 
Result  from  absorption  of  bridge  tolls  at  cities  on  one  side  of  river  and  failure  so 

to  do  at  cities  on  opposite  side  of  river.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R. 

Co.  565. 
Rates  not  found  unjustly  discriminatory.    Southwestern  Missouri  Millers*  Club 

V.  St.  L.  d  S.  F.  R.  R.  Co.  28. 
Rates  held  not  to  be  unduly  prejudicial.    Wichita  Board  of  Trade  v.  A.  d  S.  Ry. 

Co.  376;  Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383;  Erickson  Co.  v. 

C.  M.  d  St.  P.  Ry.  Co.  414;  Youngstown  Sheet  d  Tube  Co.  v.  P.  d  L.  E.  R.  R. 

Co.  428;  Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  500;  Springfield  Traffic  Bureau 

v.  St.  L.  d  S.  F.  R.  R.  Co.  600;  Fort  Scott  Industrial  Asso.  v.  St.  L.  d  S.  F. 

R.  R.  Co.  629. 
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PREFERENCES  AND  PREJUDICES— Continued. 
Localities — Continued. 
Rates  held  unduly  prejudicial.    Emigrant  Movables  to  South  Dakota,  40  (42); 
Adams  &  Sons  v.  V.  S.  &  P.  Ry.  Co.  52  (61);  Santa  Rosa  Traffic  Asw.  v.  S.  P. 
Co.  65  (69);  Oklahoma  Traffic  Asao.  v.  A.  T.  <t  S.  F.  Ry.  Co.  129;  Arizona 
Corporation  Comm.  v.  A.  &  N.  M.  Ry.  Co.  424;  Crowdus  Bros.  v.  A.  T.  k  S.  F. 
By.  Co.  449;  Paducah  Board  of  Trade  v,  I.  C.  R.  R.  Co.  583.    Same  v.  Sanoe 
593  (599). 
Switching  charges  held  unduly  prejudicial.    Botsford  &  Barrett  v.  P.  R.  R.  Co. 

469  (472). 
Some  rates  held  unduly  prejudicial;  others  held  not.    Atlanta  Freight  Bureau 
r.  N.  C.  &  St.  L.  Ry.  476. 
PRESUMPTION. 

Of  reasonableness  of  rate  voluntarily  maintained  for  a  long  time.    Rock  Spring 

Distilling  Co.  t>.  I.  C.  R.  R.  Co.  18  (24). 
Nothing  in  the  act  warrants  a  presumption  that  a  complainant  has  been  damaged 
by  some  \'iolation  of  the  act.    New  Orleans  Board  of  Trade  v,  I.  C.  R.  R.  Co. 
32  (33). 
A  rate  long  maintained  is  presumptively  reasonable.    Youngstown  Sheet  A  Tube 
Co.  V.  P.  &  L.  E.  R.  R.  Co.  428  (431). 
PRIMA  FACIE. 

Evidence  of  payment  and  delivery  of  property,  freight  bill  as.    In  re  Freight 
Bills,  496. 
PRIVATE-LINE  CARS. 

Necessary  to  handle  traffic  to  points  off  line.    C.  &  N.  W.  Ry.  Reconsignment 
Rules,  620  (621). 
PRIVATE  SCALES. 

Weight  ascertained  by,  discussed.    Schenck  v,  N.  <fe  W.  Ry.  Co.  125  (127). 
PRIVATE  SIDING. 

What  constitutes  delivery  on.    Industrial  Railways  Case,  212  (225). 

PRODUCTS. 

Transit  pri^ege  on  product  that  is  essentially  different  from  raw  material. 
Fabrication-ln-transit  Charges,  70  (76). 

PROFIT. 

In  connection  with  industrial  switching.    Fabrication-in-transit  Charges,  70  (78). 
Unfair  to  deprive  carrier  of  profits  resulting  from  improvements  of  plant  and 

adoption  of  modem  methods.    Youngstown  Sheet  &  Tube  Co.  v.  P.  <&  L.  E. 

R.  R.  Co.  428  (436). 
Lack  of  prosperity  and  because  cost  of  assembling  raw  material  is  greater  thao 

competitors  no  justification  for  establishment  of  lower  rates.    Pardee  Works 

V,  C.  R.  R.  Co.  of  N.  J.  500  (502). 
Contention  of  carriers  that  they  are  entitled  to  a  reasonable  profit  on  refrigeraticm 

service.    Refrigeration  Charges  on  Fruits  and  Vegetables,  653  (657). 
Coal  is  sold  on  a  close  margin  of  profit.    Hughes  Creek  Coal  Co.  v.  E.  db  M.  Ry. 

Co.  671  (672). 

PROHIBITED  LIST.    See  also  Transportation. 

Explained.    Lake-and-rail  Butter  and  Egg  Rates,  45. 

PROHIBITIVE  RATES.    See  Low  Rates. 

PROPORTIONAL  RATES. 

On  wheat  from  Kansas  City,  Mo.,  to  Memphis,  Tenn.,  does  not  unjustly  dis- 
criminate against  the  territory  in  quiestion.  Southwestern  Miseouii  ICUlers* 
Club  V.  St.  L.  A  S.  F.  R.  R.  Co.  28. 
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PROPORTIONAL  RATES— Oontmued. 

Is  in  esseixce  a  division  of  a  through  rate.    Id.  28  (29). 

The  maintenance  of  a  lower  rate  from  a  farther-distance  point  does  not  of  necessity 

subject  the  intermediate  point  taking  a  higher  rate  to  an  unjust  discrimination. 

Id.  28  (29). 
From  southern  Illinois  and  southeastern  Missouri,  carriers  not  permitted  to  cancel. 

Bates  on  Grain  and  Grain  Products  to  Texarkana,  35. 
Should  not  be  compared  with  local  rates  in  determining  a  violation  of  section  4. 

Id.  35  (36). 
Forming  a  part  of  combination  th  rough  rate .    Lake-and-rail  Butter  and  Egg  Bates, 

45(48). 
In  connection  with  transit  privilege.    Adams  &  Sons  Co.  v.  V.  S.  &  P.  Ry.  Co. 

52  (57). 
From  Terre  Haute,  Ind.    Commercial  Club  of  Terre  Haute  v,  V.  R.  R.  Co. 

383(385). 
On  grain.    Board  of  Trade  of  Chicago  v.  A.  T.  &  S.  F.  Ry.  Co.  438  (441). 
From  Chicago,  etc.,  to  Ohio  River  crossings  governed  by  southern  classification 

for  traflk  destined,  beyond.    Atlanta  Freight  Bureau  v.  N.  C.  <&  St.  L.  Ry. 

476  (480). 
On  tomatoes  from  Jacksonville:  advance  not  justified.    Bates  on  Tomatoes  from 

Jacksonville,  522. 
On  traffic  west  of  the  Mississippi  River  moving  between  interior  Iowa  cities  and 

points  east  of  the  Indiana-Illinois  state  line,  approved.    Interior  Iowa  Cities 

Case,  536. 
Compared  with  sum  of  locals.    Id.  536  (537). 
Proposed  rates  from  Memphis  should  be  established  as  proportional  rates  only, 

applicable  on  business  originating  in  territory  west  of  the  Mississippi  River, 

and  so  limited  in  their  application  as  to  prevent  increase  of  discrimination 

against  intermediate  points  of  origin.    Rates  to  North  Carolina  Points,  550. 
That  are  local  rates  in  substance  and  effect.    Id.  550  (551). 
Cancellation  of  joint  proportional  rate,  leaving  in  effect  higher  specific  commodity 

rates,  held  to  be  justified.    Straw  Rates  from  Stations  in  Missouri,  562. 
Cancelled  and  local  rates  established.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R. 

Co.  565  (576). 
On  classes  from  St.  Louis,  Mo.,  to  Springfield,  Mo.,  not  found  unreasonable  or 

unjustly  discriminatory.    Springfield  Traffic  Bureau  v.  St.  L.  d  S.  F.  R.  R. 

Co.  600. 
No  good  reason  shown  for  maintaining  different  rates  from  Minneapolis  on  flax- 
seed coming  from  points  beyond  than  from  Minneapolis  proper.    Rates  on 

Flaxseed  from  Minneapolis  to  Fredonia,   633. 
Advance  in,  permitted  in  part  and  condemned  in  part.    Id.  633. 

PRORATING. 

Policy  of  road  not  to  prorate  through  rates  on  coal  with  any  other  independent 
road.    Hughes  Creek  Coal  Co.  v.  K.  A  M.  Ry.  Co.  671  (676). 

PRORATING  DISTANCE. 

From  north  Atlantic  to  southern  points.    Atlanta  Freight  Bureau  v.  N.  C.  A 
St.  L.  Ry.  476  (490,  494).  • 

PROSPERITY  OF  SHIPPER. 

Commented  upon  in  determining  reasonableness  of  rate.    Youngatown  Sheet 
A  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (437). 

PROTECTION  AGAINST  WEATHER. 

Protection  of  Potato  Shipments  in  Winter,  5^4. 
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PUBLIC  INTEREST. 

Is  advanced  by  the  reasonable  success  of  railroad  investments  under  rate  schedules 

reasonable  to  shippers.    Industrial  Railways  Case,  212  (218). 
In  payment  of  allowances  to  industrial  roads.    Id.  212  (214). 
Considered  in  determining  rate  question.    Wichita  Board  of  Trade  v.  A.  6t  8. 

Ry.  Co.  376  (380). 
In  accurate  reports  from  carriers.    St.  Paul  &  Puget  Sound  Accounts,  508  (517). 
Considered  in  matter  of  establishing  or  cancelling  through  route.    Marble  Rates 

from  Vermont  Points,  607  (608). 

PUNCH  CANCELLATION  TICKETS. 

Refund  for  unused  portion.    Miller  v.  A.  C.  L.  R.  R.  Co.  526  (529). 

RAIL-AND-WATER  ROUTES. 

Tendency  of  Nashville  merchants  to  take  advantage  of.    Atlanta  Freight  Buieau 
V.  N.  C.  *  St.  L.  Ry.  476  (493). 

RAILROAD  COMPETITION. 

Cause  of  fluctuation  of  rates.    Atlanta  Freight  Bureau  v.  N.  C.  d  St.  L.  Ry. 

476  (481). 
As  justification  for  deviation  from  section  4.    Emlenton  Petroleum  Rates,  519 

(521). 
Rates  compelled  by  competition  of  direct  lines  are  not  voluntary  rates.    Id. 

519  (521). 
Urged  as  compelling  reduction  of  rates.    Norman  Lumber  Co.  v.  L.  &  N.  R.  R. 

Co.  565  (577). 
Loses  its  force  in  consideration  of  other  circumstances  shown.    Paducah  Board 

of  Trade  v.  I.  C.  R.  R.  Co.  583  (585). 
Existence  of  between  prairie  lines.    Lumber  Rates  from  Oregon  and  Washington, 

609  (617).     . 
Rates  controlled  by.    Fort  Scott  Industrial  Asso.  v,  St.  L.  &  S.  F.  R.  R.  Co. 

629  (631). 
Effect  of,  on  icing  charges.     Refrigeration  Charges  on  Fruits  and  Vegetables, 

653  (654). 

RAILROADS. 

Should  not  be  permitted  to  render  useless  navigation  improvements  on  the  great 
lakes.    Lake-and-rail  Butter  and  Egg  Rates,  45  (51). 

"RATE." 

Defined.    Industrial  Railways  Case,  212  (235). 

Held  not  to  be  compensatory  to  carriers  when  carriers  perform  under  it  a  plant 

feciUty  service.    Id.  212  (237). 
To  be  charged  should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  (497). 

RATE-BREAKING.    See  Breaking  Rates.   < 

RATE-MAKING  DISTANCE. 

Water  mileage  against  rail.  Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476 
(490). 

"REAL  RAILROADS." 

Contention  that  plant  railwa3rs  are  not.     Industrial  Railways  Case,  212  (236). 

REASONABLE  RATES. 

A  rate  must  be  reasonable  for  the  service  rendered.  It  must  not  be  unreason- 
ably high  or  so  low  as  to  be  noncompensatory  or  impose  a  burden  upon  othw 
traffic.    Lumber  Rates  from  the  Southwest  to  Points  North,  1  (15). 

Rates  held  unreasonable;  reduced  rates  prescribed.  Hughes  Creek  Coal  Co.  t. 
K.  db  M.  Ry.  Co.  671  (681);  Rock  Spring  DistUUng  Co.  v.  I.  0.  R.  R.  Co.  18. 
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REASONABLE  RATES—Continued. 

Bates  held  unreasonable.  Lee  v,  St.  L.  S.  W.  Ry.  Co.  101;  Maier  &  Co.  t;.  8.  P. 
Co.  103  (105);  Michigan  Seating  Co.  v.  G.  T.  W.  Ry.  Co.  123;  Weisae  d  Co.  v. 
C.  H.  &  D.  Ry.  Co.  374;  International  Agricultural  Corporation  v.  L.  &  N.  R.  R. 
Co.  391;  Pacific  Creamery  Co.  v.  8.  P.  Co.  405;  Arizona  Corporation  Comm.  i;. 
A.  &  N.  M.  Ry.  Co.  424;  Crowdus  Bros.  t>.  A.  T.  &  S.  F.  Ry.  Co.  449;  Kanaas- 
aOifomia  Flour  Rates,  459;  Swift  &  Co.  v,  P.  R.  R.  Co.  464;  Botsford  &  Barrett 
V.  P.  R.  R.  Co.  469;  Green  Bros.  Box  &  Lumber  Co.  v.  C.  N.  W.  Ry.  Co.  473; 
Lumber  Rates  from  Local  Points  to  Chattanooga,  646;  Wichita  BusinesB  Asso. 
V,  K.  C.  M.  &  O.  Ry.  Co.  669;  Stone  &  Son  v.  S.  Ry.  Co.  699. 
Rates  not  held  unreasonable.  Southwestern  Missouri  Millers'  Club  v,  St.  L.  A 
S.  F.  R.  R.  Co.  28;  Danciger  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  99;  Commercial  Club 
of  Terre  Haute  v.  V.  R.  R.  Co.  383;  Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E. 
R.  R.  Co.  428;  Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry .  476;  Pardee  Works  v. 
C.  R.  R.  Co.  of  N.  J.  500;  Standard  Oil  Co.  v.  P.  Co.  524;  Interior  Iowa  Cities 
Case,  536;  Springfield  TraflBc  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  600;  Fort  Scott 
Industrial  Aaeo.  v.  St.  L.  &  S.  F.  R.  R.  Co.  629;  Woodward-Bennett  Co.  v.  S. 
P.  L.  A.  &  S.  L.  R.  R.  Co.  664;  U.  S.  v,  R.  F.  &  P.  R.  R.  Co.  702. 

REBATES. 

Allowances  to  industrial  roads  referred  to  as.    Industrial  Railways  C^ise,  212  (216). 

Ought  to  be  eliminated  before  roads  are  permitted  to  make  general  rate  increase. 
Id.  212  (218). 

Allowances  to  industries  for  performance  of  plant  dualities  service,  held  to  con- 
stitute illegal  rebates.    Id.  212  (237). 

REBILLING.    ^ee  Transit  Privilbobs. 

RECEIPT. 

Freight  bill  as.    In  re  Freight  Bills,  496. 

RECLAIMS. 

Per  diem,  to  industrial  roads.    Industrial  Railways  Case,  212  (213,  231). 

RECONSIGNMENT. 

Flour  at  California  terminal  without  extra  charge.  Kansas-California  Flour  Rates, 
459  (460). 

Charge,  freight  bill  should  specify.    In  re  Freight  Bills,  496  (497). 

Allegation  that  proposed  rates  will  curtail  privilege  of.  Lumber  Rates  from 
Oregon  and  Washington,  609  (615). 

Carrier's  refusal  to  accept  reconsignment  orders  for  foreign-line  points  on  freight 
loaded  in  respondent's  cars  and  those  of  another  line,  not  found  to  be  in  viola- 
tion of  the  act.    C.  <&  N.  W.  Ry.    Reconsignment  Rules,  620. 

Is  largely  outgrowth  of  commercial  conditions  not  created  by  carrier.  Id.  620 
(623). 

Commission  has  not  ordered  the  granting  of  reconsignment  nor  its  extension 
except  to  remove  discriminations  or  where  the  rules  were  unreasonable.  Id. 
620  (623). 

Shipper  has  no  right  to  demand  any  transfer  resulting  from  reconsignment  at  his 
request  of  freight  originally  consigned  to  a  given  destination,  shall  be  per- 
formed b>  the  carrier,  either  at  its  own  expense  or  otherwise.    Id.  620  (624). 
RECORD. 

Freight  biU  as  a.    In  re  Freight  Bills,  496  (497). 
*'RED  BALL"  SERVICE. 

Kansas-California  Flour  Rates,  459  (462). 
REDEMPTION. 

Of  unused  tickets.    Miller  v.  A.  0.  L.  R.  R.  Co.  526. 
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REDUCTION  IN  RATES. 

Rates  established  as  result  of  action  by  state  commission,  not  a  voluntary  rate. 
Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (484). 

Made  by  carrier  in  classification  after  complaint  filed.    U.  S.  v.  R.  F.  &  F.  R.  R. 
Co.  702  (703). 
REFRIGERATION. 

Said  to  be  necessary  for  transportation  of  dairy  products  in  question.  Lake-and- 
lail  Butter  and  Egg  Rates,  45  (48). 

Volume  of  traffic  considered  in  determining  propriety  of  compelling  water  lines 
to  install  refrigeration  equipment.    Id.  45  (51). 

Water  lines  required  to  transport  dairy  products  and  furnish  reasonable  refrigera- 
tion fecilities  therefor.    Id.  45  (51). 

A  tariff  that  offers  a  protected  service,  in  special  equipment  for  shipments  of 
potatoes  in  winter  at  the  risk  of  the  carrier  for  weather  damages  and  at  the  same 
time  permits  the  shipper,  at  a  lower  rate  and  at  his  own  risk,  to  furnish  his  own 
protection,  not  found  unlawful  or  unreasonable.  Protection  of  Potato  Ship- 
ments in  Winter,  504.  * 

Tomato  shipments.    Rates  on  Tomatoes  from  Jacksonville,  522  (523). 

Elimination  of  refrigeration  service  known  as  '^ shipper's  icing"  plftQi  under 
which  shipper  is  allowed  to  indicate  on  bill  of  lading  amount  of  ice  he  desires 
placed  in  car  en  route,  to  be  furnished  by  carrier  at  $2.50  per  ton,  and  sub- 
stituting therefor  a  refrigeration  service  at  a  stated  charge  of  $40  per  car,  held 
to  bo  justified.    Refrigeration  Chaiges  on  Fruit  and  Vegetables,  653. 

Items  of  expense.    Id.  653  (657). 
REFRIGERATOR  CARS. 

Number  owned  by  C.  <fe  N.  W.  Ry,    C.  <t  N.  W.  Ry.  Reconsigimient  Rules^  620. 
REFUND. 

In  connection  with  transit  privilege.  Fabrication-in-transit  Charges,  70  (73); 
Concentration  of  Cotton  at  Points  in  Arkansas,  106. 

Overcharge.    New  York  Hay  Exchange  Asso.  v.  L.  V.  R.  R.  Co.  90  (93). 

Switching  charge.    Chicago  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  438  (446). 

Value  of  unused  ticket.    Miller  v.  A.  C.  L.  R.  R.  Co.  526. 
REHANDLING  IN  TRANSIT. 

Lumber  at  Louisville.    Norman  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565  (566). 
REHEARING. 

Granted.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (19). 

Former  report  affirmed.    Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (66). 
REICING. 

Stations,  Denver  and  Pueblo,  Colo.,  and  Hoisington,  Kans.    Refrigeration  Charges 
on  Fruits  and  Vegetables,  653  (654). 
RELATIVE  MILEAGE. 

Prayer  for  Cincinnati-Atlanta  rates  on  parity  to  Cincinnati-Birmingham  based  on. 
Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (479). 
RELATIVE  RATES.    See  aUo  Disturbance  of  Adjustment. 

Relative  reasonableness  of  rates  offered  as  justification  of  proposed  increase. 
Lumber  Rates  from  the  Southwest  to  Points  North,  1  (15). 

Rates  not  found  to  be  relatively  unreasonable.  Southwestern  Missouri  Millers' 
Club  V.  St.  L.  &  S.  F.  R.  R.  Co.  28  (30,  31). 

(Combination  and  joint  rate  compared.  Oklahoma  Traffic  Asso.  v.  A.  T.  d  S.  F. 
Ry.  Co.  129  (133). 

Complaint  seeking  extension  of  Chicago  basis  of  rates  to  Terre  Haute,  Ind.,  dis- 
missed.   Commercial  Club  of  Terre  Haute  v,  V.  R.  R.  Co.  383. 

No  fixed  relation  between  coal  rates  from  Pittsburgh  to  the  valleys  and  lake 
cai^  coal.    Youngstown  Sheet  d  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (436). 
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RELATIVE  RATES— Continued. 

Rates  from  Cincinnati  to  Atlanta  should  be  on  a  parity  with  rates  to  Birmingham. 
Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476. 

Rates  between  various  points  adjusted  on  a  relative  basis.  Mississippi  River 
Case,  530  (533). 

Fixed  relation  between  certain  rates  specified.  Rates  to  North  Carolina  Points, 
550  (552). 

Rates  in  c.  f .  a.  territory  are  usually  lower  than  in  western  territory.  Straw  Rates 
from  Stations  in  Missouri,  562  (563). 

Fixed  on  lumber  from  equidistant  points  to  north  and  south  banks  of  Ohio  River 
croeaings.    Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565. 

Relation  between  Ohio  River  crossings  fixed.  Paducah  Board  of  Trade  v. 
I.  C.  R.  R.  Co.  583. 

Rates  east  and  west  of  the  Mississippi  River  compared.    Id.  583  (586). 

Relation  of  rates  between  Paducah  and  Cairo  fixed.    Same  v.  Same,  593. 

Rates  on  flaxseed  from  Minneapolis  and  all  other  points  to  consuming  markets 
should  bear  a  consistent  relationship  to  one  another.  Rates  on  Flaxseed  from 
Minneapolis  to  Fredonia,  633. 

Refrigeration  charges  herein  compares  favorably  with  similar  charges  approved 
by  Commission.    Refrigeration  Charges  on  Fruits  and  Vegetables,  653  (658). 

In  considering  what  is  a  reasonable  rate  for  a  movement  from  one  coal  district, 
the  Commission  cannot  be  expected  to  take  Into  account  the  considerations 
which  enter  into  rates  from  another  district.  Hughes  Creek  Coal  Co.  v.  K.  d  M. 
Ry.  Co.  671  (676). 

Carriers  required  to  establish  joint  rates  on  coal  from  the  Kanawha  district,  W. 
Va.,  to  certain  destinations,  not  in  excess  of  the  rates  now  applying  to  such 
destinations  from  the  C.  &  0.  mines.    Id.  671  (681). 

Propriety  of  relation  between  Jellico  and  Coal  Creek  groups,  not  questioned. 
Stone  *  Son  v,  S.  Ry.  Co.  699  (701). 

Rates  in  southern  classification  territory  compared  with  those  in  official  and 
western  classification  territories.    U.  S.  v.  R^  F.  <k  P.  R.  R.  Co.  702  (703). 

Rates  between  other  points  considered  in  determining  reasonableness  of  rate- 
Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (23);  Oklahoma  Traffic  Asso.  v. 
A.  T.  d  S.  F.  Ry.  Co.  129  (131);  Pacific  Creamery  Co.  v.  S.  P.  Co.  405  (408); 
Arizona  Corporation  Comm.  v.  A.  &  N.  M.  Ry.  Co.  424;  Youngstown  Sheet  & 
Tube  Co.  V.  P;  &  L.  E.  R.  R.  Co.  428  (433);  Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry. 
Co.  449  (451);  Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (479);  Interior 
Iowa  Cities  Case,  636  (537);  Cedar  Rapids  Commercial  Club  v,  C.  R.  I.  &  P. 
Ry.  Co.  539  (541);  Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  544  (546); 
Norman  Lumber  Co.  v.  L.  &.  N.  R.  R.  Co.  565  (578);  Rates  on  Potash  and  Other 
Conunodities,  626  (627);  Fort  Scott  Industrial  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co. 
629  (631);  Rates  on  Flaxseed  from  Minneapolis  to  Fredonia,  633  (637);  Camp- 
bell's Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682  (687). 
RELEASE. 

In  connection  with  reicing  service.    Refrigeration  Charges  on  Fruits  and  Vege- 
tables, 653  (658). 
RELEASE  FROM  LIABILITY.    See  Limitation  of  Liability. 
RELEASED  RATE. 

Defined.    Norcross  Bros.  Co.  v.  L.  <fe  N.  R.  R.  Co.  109  (112). 
RELIEF  CLAIM. 

In  connection  with  transit  privilege.    Adams  &  Sons  Co.  v,  V.  S.  &  P.  Ry.  Co. 
52  (57). 
"RELOAD  CHARGE". 

Defined.    Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  544  (546). 
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RENTAL. 

For  refrigerator  car.    Protection  of  Potato  Shipments  in  Winter,  504  (506), 
REPARATION.    See  Damages. 
REPORTS. 

Statistical,  of  carrier.    St.  Paul  and  Puget  Sound  Accounts,  508  (517). 
Used  for  speculative  purposes.    Id.,  508  (510). 

Water  carriers  specified  do  not  file  reports.    Lumber  Rates  from  Oregon  and 
Washington,  609  (618). 
REPRISAL. 

Act  of  reprisal  by  competing  line.    Lumber  Rates  from  Oregon  and  Washington, 
609  (614). 
RES  ADJUDICATA. 

Findings  in  this  case  are  without  prejudice  to  rights  of  shippers  to  attack  reason- 
ableness of  rates.    Lumber  Rates  from  Southwest  to  Points  North,  1  (17). 
Decision  in  former  case  controlling  herein.    Commercial  Club  of  Terre  Haute  t. 

V.  R.  R.  Co.  383  (390). 
Question  now  presented  was  reserved  in  former  case.    Norman  Lumber  Go.  «. 
L.&N.R.R.  Co.  565(568). 
RESHIPPING.    See  also  Transit  Privileges. 

Rates  on  grain.    Wichita  Board  of  Trade  v.  A.  &  S.  Ry.  Co.  376  (378). 
Lumber  at  Louisville,  Ky.    Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565. 
RETURNED  SHIPMENTS. 

Of  car  fittings,  free.    Protection  of  Potato  Shipments  in  Winter,  504  (505). 
RETURN  LOADS. 

On  steamers.    Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (491). 
REVENUE.    See  also  Car  Earnings;  Ton  per  Mile  Revenue. 

Inadequacy  of  revenue  under  existing  rates  urged  as  reason  why  such  rates  should 
not  be  reduced  by  Commission.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co. 
18  (20). 
Depletion  of  railroad,  from  payment  of  industrial  road  allowances,  etc.    Indostrial 

Railways  Case,  212  (214). 
Right  of  carrier  to  receive  a  reslsonable  return  on  their  investments,  discussed. 

Id.  212  (218). 
Net  revenue  per  mile  of  road.    Atianta  Freight  Bureau  v.  N.  0.  &  St.  L.  By.  476 

(480). 
High  average  revenue.     Id.  476  (485). 

Averaging  revenue,  considered  in  determining  reasonableness  or  rate.    Hughtf 
Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (676). 
REWEIGHING.    See  Weight. 
RISK. 

Loss  and  damage  claims,  as  an  element  to  be  considered  in  determining  reason- 
ableness of  rates.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (23). 
In  transportation  of  hides  and  pelts.    Crowdus  Bros.  v.  A.  T.  d  S.  F.  Ry.  (3o.  449 

(455). 
Considered  in  determining  reasonableness  of  rate.    Kansas-Cal ifomia  Flour  Battf^ 
459  (462);  Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  500  (503);  Rates  on  Flaxseed 
from  Minneapolis  to  Fredonia,  633  (636). 
RIVER  CITIES. 

Argument  msule  that  cities  on  opposite  banks  of  a  river  should  be  on  same  rate 
basis.    Norman  Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  565  (569). 
RIVERS. 

Spoken  of  as  ''natural  barriers."    Norman  Lumber  Co.  v,  L.  &  N.  R.  R.  Co.  565        | 
(569). 
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ROPE  HAUL. 

Coal  moves  by,  from  mines  to  main  line.     Campbell  *8  Creek  Coal  Co.  v.  A.  A.  R.  R. 
Co.  682  (687). 
ROUTES.    See  aUo  Through  Routes. 

For  reasons  stated  the  lake  route  specified  may  be  considered  as  not  existing. 
Swift  &  Co.  V.  P.  R.  R.  Co.  464  (467). 

Alternative  routes,  Chattanooga  to  Atlanta.  Atlanta  Freight  Bureau  v,  N.  C.  A 
St.  L.  Ry.  476  (479). 

Of  movement  should  be  specified  in  freight  bill.    In  re  Freight  Bills,  496  (497). 

Rates  to  St.  Louis  and  upper  crossings  adjusted  so  as  to  keep  open  practicable 
routes.    Mississippi  River  Case,  530  (534). 

Route  held  not  to  be  natural.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  583  (591). 

Respondent  held  to  be  justified  in  cancelling  joint  rate  via  route  by  which  it  re- 
ceives the  shorter  haul.    Marble  Rates  from  Vermont  Points,  607. 

Closing  certain  through  routes  on  lumber  in  the  northwest  and  cancelling  joint 

rates  relating  thereto,  in  some  instances  permitted  and  in  other  instances  not 

permitted.    Lumber  Rates  from  Oregon  and  Washington,  609. 
Unnatural  route:  No  through  route  and  joint  rate  via,  where  carrier  is  deprived 

of  long  haul.    Id.  609  (612). 

Propriety  of  dosing  of,  to  be  determined  in  view  of  facts  and  circumstances  of  eadi 
case.    Rates  on  Green  Fruit  from  Idaho,  etc.  650  (651). 

Sections  1  and  3  as  well  as  section  15  must  be  considered  indetermining  a  matter 
involving  through  routes.    Id.  650  (651). 
ROUTING. 

A  rule  is  not  in  violation  of  section  15  which  gives  the  shipper  the  option  either  of 
dictating  the  routing  or  of  accepting  a  special  low  rate  upon  condition  that  the 
traffic  shall  be  routed  by  the  shipper  via  the  carrier's  long-haul  junctions  or 
route  or  shall  be  routed  by  the  carrier.  Concentration  of  Cotton  at  Points  in 
Arkansas,  106  (108). 

It  is  a  violation  of  section  15  for  a  carrier  to  deny  to  a  shipper  the  benefit  of  a 
through  rate  on  cotton  concentrated  in  transit  unless  the  shipper  surrenders  to 
the  carrier  the  right  to  dictate  intermediate  routing.    Id.  106  (108). 

Where  a  through  route  exists,  the  shipper  has  the  rig^t  to  dictate  the  intermediate 
and  terminal  routing.    Id.  106  (108). 

The  provision  of  section  15  giving  shippers  the  rig^t  to  designate  routing  is  inflexi- 
ble and  nothing  in  the  nature  of  exceptions  or  exemptions  has  been  promulgated 
by  the  Commission.    Id.  106  (108). 

To  secure  line  haul.    Botsford  &  Barrett  v.  P.  R.  R.  Co.  469  (471). 

Starting  off  shipment  without  knowing  ultimate  destination.  C.  St  N.  W.  Ry.  Re- 
consignment  Rules,  620  (622). 

Express  package  with  destination  and  routing  marked  thereon  by  shipper  was 
offered  for  transportation  with  receipt  already  made  out  by  shipper  showing 
different  but  correct  routing.  Held  that  carrier  was  not  responsible  for  chaiges 
inctured  in  transporting  the  shipment  in  accordance  with  the  routing  marked 
on  the  package.    Brackett  Co.  v,  G.  N.  Express  Co.  667. 

When  shipper  prepares  bill  of  lading,  providing  for  carriage  to  particular  destina- 
tion and  marks  a  different  and  erroneous  address  on  package,  carrier  is  not  re- 
sponsible for  transporting  to  destination  named  on  package,  though  corrected 
destination  is  shown  by  bill  of  lading.    Id.  667  (668). 
RULES,  REGULATIONS,  AND  PRACTICES.    See  alto  TBANsrr  Privilbobs. 

As  to  routing,  held  unreasonable.    Concentration  of  Cotton  at  Points  in  Arkansas, 

106. 
Rules  as  to  weighing,  held  unreasonable.    Schenck  v,  N  .<&  W.  Ry.  Co.  125. 
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RULES,  REGULATIONS,  AND  PRACTICES— CJontinued. 

Bill  of  lading,  unifonn:  time  limit  as  to  claims.    In  re  Bills  of  Lading,  417. 

Freight  bills  and  receipts.    In  re  Freight  Bills,  496. 

Shipment  of  potatoes  at  owner's  risk  where  shipper  fumishea  his  own  protection. 

Protection  of  Potato  Shipments  in  Winter,  504. 
Reconsignment.    0.  &  N.  W.  Ry.  Reconsignment  Rules,  620. 
Demurrage  and  storage  charges.    American  Hay  Co.  v.  0.  V.  Ry.  Co.  659. 

ST.  LOUIS  AND  SAN  FRANCISCO  RAILROAD  CO. 

Purchsse  of  C.  &  E.  I.  railroad  and  St.  L.  B.  &  M.  railroad:  Commission's  report 
of  investigation  and  facts.  St.  Louis  <&  San  Francisco  Railroad  InvestigatioQ 
139. 

ST.  LOUIS,  BROWNSVILLE  AND  MEXICO  RAILROAD. 

Purchase  of  by  the  St.  L.  &  S.  F.  R.  R.  Co. ;  Commission's  report  of  investigadon 
and  facts.    St.  Louis  &  San  Francisco  Railroad  Investigation,  139. 

SCALED  RATES. 

Rates  not  scaled  on  percentage  basis.    Swift  <&  Co.  «.  P.  R.  R.  Co.  464  (465). 

SCALE  WEIGHT. 

Accuracy  of.    Schenck  v.  N.  &  W.  Ry.  Co.  125  (126). 

SECONDHAND  ARTICLES. 

Rates  on.    Danciger  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  99  (100). 

SECTION  1.    See  also  Reasonable  Rates. 

Liunber  Rates  through  Ohio  River  Crossings,  38  (39);  Lake-and-rail  Butter  and 
Egg  Rates,  45  (47);  Fabrication-in-transit  Charges,  70  (83);  B.  R.  &  P.  Ry. 
Co.  V.  P.  Co.  114;  Oklahoma  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  129;  Crowdus 
Bros.  V.  A.  T.  &  S.  F.  Ry  Co.  449;  Atlanta  Freight  Bureau  v,  N.  C.  &  St.  L.  Ry. 
476  (477);  Lumber  Rates  from  Oregon  and  Washington,  609  (618);  Rates  on 
Green  Fruit  from  Idaho,  etc.,  650  (651);  Campbell's  Creek  Coal  Co.  «.  A.  A. 
R.  R.  Co.  682  (690). 

SECTION  2.    See  also  Discrimination. 

New  Orleans  Board  of  Trade  v,  I.  C.  R.  R.  Co.  32;  Oklahoma  Traffic  Asso.  v.  A. 
T.  &  8.  F.  Ry.  Co.  129;  Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co.  449. 

SECTION  3.    See  also  Preferences  and  Prejudices. 

New  Orleans  Board  of  Trade  v.  I.  C.  R.  R.  Co.  32;  Lake-and-rail  Butter  and  Egg 
Rates,  45  (47);  Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (68);  Fabrication-in- 
transit  Charges,  70  (83);  B.  R.  A  P.  Ry.  Co.  v.  P.  Co.  114  (118);  Oklahoma 
Traffic  Asso.  v.  A.  T.  A  S.  F.  Ry.  Co.  129;  Board  of  Trade  of  Chicago  v.  A.  T.  & 
8.  F.  Ry.  Co.  438  (443);  Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co.  449  (465); 
Atlanta  Freight  Biu*eau  v.  N.  C.  <&  St.  L.  Ry.  476  (477);  Lumber  Rates  from 
Oregon  and  Washington,  609  (618);  Rates  on  Green  Fruit  from  Idaho,  etc.,  650 
(651);  Hughes  Creek  Coal  Co.  v.  K.  &  M.  Ry.  Co.  671  (680);  Campbell's  Oreek 
Coal  Co.  V.  A.  A.  R.  R.  Co.  682  (683). 

SECTION  4.    See  also  Long  and  Short  Haul. 

Rates  on  Grain  and  Grain  Products  to  Texarkana,  35  (36);  Santa  Rosa  Traffic 
Asso.  V.  S.  P.  Co.  65  (68);  Weisse  &  Co.  v.  C.  H.  &  D.  Ry.  Co.  374;  Crowdus 
Bros.  V,  A.  T.  &  S.  F.  Ry.  Co.  449  (450);  Atlanta  Freight  Bureau  v.  N.  C.  &  St. 
L.  Ry.  476  (478,  487,  488);  Emlenton  Petroleum  Rates,  519  (520);  Standard 
Oil  Co.  V.  P.  Co.  524;  Rates  to  North  Carolina  Points,  550  (551);  Springfield 
Traffic  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  600  (604);  Fort  Scott  Industrial 
Asso.  V.  St.  L.  &  S.  F.  R.  R.  Co.  629  (631);  Boxboard  Rates  from  Wilmington, 
694  (695). 

SECTION  6. 

Condensed  Milk  Rates  between  Illinois  and  Wisconsin,  43  (44).  Fabrication-iii* 
tnmsit  Charges,  70  (83,  87). 
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SECTION  8.    See  also  Attornby's  Fees;  Damages. 

New  Orleans  Board  of  Trade  t>.  I.  C.  R.  R.  Co.  32  (33);  Botsford  A  Barrett  v. 

P.  R.  R.  Co.  469  (472). 
SECTION  16.    See  also  Disclosing  Information;  Routes;  Through  Routes. 
Fabrication-m-transit  Charges,  70  (78);  Concentration  of  Cotton  at  Points  in 

Arkansas.  106  (107);  B.  R.  &  P.  Ry.  Co.  v.  P.  Co.  114;  Rates  on  Crushed  Stone, 

136  (137);  In  re  Freight  Bills.  496  (498);  Paducah  Board  of  Trade  v.  I.  C.  R.  R. 

Co.  583  (590);  Lumber  Rates  from  Oregon  and  Washington,  609  (616,  618); 

Rates  on  (jreen  Fruit  from  Idaho,  etc.,  650  (651);  Hughes  Creek  Coal  Co.  v. 

K.  &  M.  Ry.  Co.  671  (679,  680). 
SECTION  16.    See  Limitation  op  Action. 
SECTION  20.    See  also  Forms;  Carmack  Amendment;  Accounts. 

In  re  Freight  Bills,  496  (497);  Protection  of  Potato  Shipments  in  Winter,  504  (507) ; 

St.  Paul  and  Puget  Sound  Accounts,  508  (509). 
SENATE  RESOLUTION. 

Investigation  in  accordance  with.    St.  Louis  &  San  Francisco  Railroad  InvestL 

gation,  139. 
SHERMAN  ACT.    See  Antitrust  Act. 
SHIPPER. 

Disclosing  information  concerning.    In  re  Freight  Bills,  496  (498). 
SHIPPER'S  SERVICE. 

All  service  by  line  carriers  between  the  rails  of  the  carrier  and  the  rails  of  an 

industry,  either  within  or  without  the  plant,  is  a  shipper's  service  and  not  a 

transportation  which  the  carriers  may  perform  without  charge  or  may  allow 

for  out  of  the  rate  through  divisions  or  otherwise  when  performed  by  the  industry 

in  performing  the  service.    Industrial  Railways  Case,  212  (236,  237). 
SHORT-HAULING.    See  also  Line  Haul;  Through  Routes. 

Line  not  to  short-haul  itself.    Lumber  Rates  from  Oregon  and  Washington,  609 

(617). 
SHORT-LINE  DISTANCE.    See  also  Distance. 

Pittsburg,  Pa.,  to  St.  Louis,  Mo.    Oklahoma  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry. 

Co.  129  (130). 
Chicago  to  Mississippi  and  Missouri  Rivers,  etc.    Commercial  Club  of  Terre 

Haute  v.  V.  R.  R.  Co.  383  (388). 
Between  Cincinnati,   Birmingham  and  Atlanta  is  the  Cincinnati  Southern. 

Atlanta  Freight  Bureau  v.  N.  C.  <fe  St.  L.  Ry.  476  (478). 
St.  Louis,  Mo.,  to  Kansas  City.    Fort  Scott  Industrial  Asso.  v.  St.  L.  &  S.  F. 

R.  R.  Co.  629  (630). 
SHORT  LINES.    See  also  Industrial  Roads. 

Baltimore  &  Sparrows  Point  R.  R.    Industrial  Railways  Case,  212  (356). 

Benwood  &  Wheeling  Connecting  Ry.  Co.    Id.  212  (283). 

BufbJo  Creek  R.  R.    Id.  212  (364). 

Chicago,  Lake  Shore  &  Eastern  R.  R.    Id.  212  (223). 

Cuyahoga  Valley  R.  R.    Id.  212  (301). 

Eastern  R.  R.    Id.  212  (326). 

Elwood,  Anderson  &  Lapelle  R.  R.    Id.  212  (317). 

Etna  &  Montrose  R.  R.    Id.  212  (310). 

Lake  Erie  Terminal  R.  R.    Id.    212(362). 

Lake  Terminal  R.  R.    Id.  212  (288). 

Leetonia  &  Cherry  VaUey  R.  R.    Id.  212  (286). 

McEeesport  Connecting  Railroads.    Id.  212  (349). 

Monongahela  Connecting  R.  R.    Id.  212  (320). 

Monongahela  Southern  Ry.    Id.  212  (254,  335). 

Newbuigh  &  South  Shore  Ry.    Id.  212  (295). 

North  Buffalo  R.  R.    Id.  212  (371). 
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Pencoyd  &  Philadelphia  R.  R.    Id.  212  (329). 

Philadelphia,  Bethlehem  &  New  England  R.  R.    Id.  212  (270,  274). 

Pittsburgh  &  Ohio  VaUey  R.  R.    Id.  212  (315). 

Pittsburgh,  Allegheny  &  McKees  Rocks  R.  R.    Id.  212  (312). 

Pittsburgh  Steamship  (Company.    Id.  212  (240). 

River  Terminal  Ry.    Id.  212  (305). 

St.  Clair  Terminal  R.  R.    Id.  212  (353). 

Slackwater  Connecting  R.  R.    Id.  212  (332). 

South  Buffalo  Ry.    Id.  212  (363). 

Union  R.R.    Id.  212  (330). 

Valley  Connecting  R.  R.    Id.  212  (280). 

Wheeling  Bridge  &  Terminal  Ry.    Id.  212  (284). 

Wheeling  Terminal  Ry.    Id.  212  (282). 
SHORT  NOTICE. 

Change  of  tariff  on  five  days'  notice.    Condensed  Milk  Rates  between  Illinois  and 
Wisconsin,  43  (44);  Mississippi  River  Case,  530  (535);  Cedar  Rapids  Commer- 
cial Club  V.  C.  R.  I.  &  P.  Ry.  Co.  539  (543). 
SHRINKAGE. 

Cancellation  of  billing  on  account  of.    Fabrication-in-transit  Charges,  70  (89). 

Natural  shrinkage  in  weight  of  coal.    Schenck  v.  N.  &  W.  Ry.  Co.  125  (127). 

Of  ice.    Refrigeration  Charges  on  Fruits  and  Vegetables,  653  (656). 
SHRINKING  REVENUE. 

Divisions  between  rail  and  boat  lines.    Lumber  Rates  from  Oregon  and  Wash- 
ington, 609  (618). 
SHUNTING  CAR. 

Delivery  at  common  law  by  shimting  car  upon  switch  clear  of  the  main  tracks. 

Industrial  Railways  Case,  212  (225). 
SORTING  IN  TRANSIT. 

Lumber  into  different  kinds,  grades,  and  dimensions.    Norman  Lumber  Go.  f. 
L.  &  N.  R.  R.  Co.  565  (566). 
SOUTHERN  CLASSIFICATION. 

Governs  traffic  from  the  east  to  Atlanta,  Chattanooga,  and  Knoxville.  Atlanta 
Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (488). 

Territory  rates  compared  with  rates  in  official  and  western  classification  territories. 
U.  S.  V,  R.  F.  &  P.  R.  R.  Co.  702  (703). 
SPECIAL  SERVICE. 

Free  transportation  of  caretaker.  Rock  Spring  Distilling  Co.  v.  I.  C.  R.  B.  Co. 
18  (23). 

Protection  of  Potato  Shipments  in  Wint^,  504  (506). 
SPEED  OF  TRAINS. 

Element  to  be  considered  in  determining  cost  of  handling  trains.    Youngstown 
Sheet  &  Tube  Co.  v,  P.  &  L.  E.  R.  R.  Co.  428  (435). 
SPOTTING  CARS. 

To  industrial  plants.    Industrial  Railways  Case,  212  (213,  233). 

Possibly  under  act  carriers  may  be  required,  upon  reasonable  compensation,  to 
spot  cars.    Id.  212  (226). 

Is  a  special  service  of  value  to  shipper.    Id.  212  (226). 

Whetiier  additional  charge  should  be  made  for,  not  now  decided.    Id.  212  (227). 

Ordinarily  done  without  any  charge  in  addition  to  the  published  rate.  Id.  212 
(226). 

In  England  by  winch  and  cable.    Id.  212  (226). 

Performance  by  line  carriers  of  plant  industry  service  and  the  payment  by  tbtm 
of  allowances  for  the  performance  of  such  services  by  the  industries,  bald  to 
constitute  an  illegal  rebate.    Id.  212  (237). 
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SPREAD  OF  RATES. 

On  wheat  and  flour.    Arizona  Corporation  Comm.  v.  A.  &  N.  M.  Ry .  Co.  424  (426). 
DiscuflBed.    Crowdtu  Broo.  v,  A.  T.  &  S.  F.  Ry.  Co.  449  (452). 
STANDARD  BILL  OF  LADING. 

Adopted  in  the  south  instead  of  the  Uniform  Bill  of  Lading.    In  re  Bills  of  Lading, 
417  (418). 
STATE  COMMISSION. 

Rate  established  as  a  result  of  action  by,  not  a  voluntary  rate.    Atlanta  Freight 

Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (484). 
Somewhat  responsible  for  reduction  herein  proposed  by  carriers.    Rates  to  North 

Carolina  Points,  550  (555). 
Rates  established  by  carriers  to  meet  rates  prescribed  by.    Fort  Scott  Industrial 
Asso.  V.  St.  L.  &  S.  F.  R.  R.  Co.  629  (630). 
STATE  RATE. 

Charged  to  concentration  point.    Concentration  of  Cotton  at  Points  in  Arkansas, 
106  (107). 
STATE  ROAD. 

With  track  ccnmection  with  interstate  road.    Emigrant  Movables  to  South 
Dakota,  40. 
STATION  AGENT. 

Discretion  as  to  proper  distribution  of  grain  cars  in  times  of  shortage.    R.  R. 
Comrs.  of  Iowa  v.  C.  R.  I.  &  P.  Ry.  Co.  396. 
STATISTICAL  REPORTS. 

Of  carriers,  discussed.    St.  Paul  and  Puget  Sound  Accounts,  508  (517). 
STEAMSHIP  COMPANIES.    See  Water  Carribbs. 
STIPULATION. 

Record  in  another  case  stipulated  herein.    Lumber  Rates  from  Southwest  to 

Points  North,  1  (2);  Rates  on  Green  Fruit  from  Idaho,  etc.,  650. 
Between  IT.  S.  Steel  Corporation  and  line  carriers  as  to  allowances.    Industrial 

Railways  Case,  212  (219). 
Matters  submitted  to  Commission  upon.    Adams  &  Sons  Co.  v.  V.  S.  db  P.  Ry. 
Co.  52  (59). 

STOCK  OF  RAILROADS. 

Discussed.    St.  Paul  and  Puget  Sound  Accounts,  508  (510). 

STOLEN  TICKETS. 

Redemption.    Miller  v.  A.  0.  L.  R.  R.  Co.  526. 

STOPPAGE  IN  TRANSIT.    See  Transit  Pritilbobs. 

STORAGE. 

Charges,  freight  bill  should  specify.    In  re  Freight  Bills,  496  (497). 

Charges  on  limiber  at  Camden,  N.  J.,  not  found  unreasonable  or  discriminatory 
as  compared  with  lower  charges  at  Philadelphia.  Parry  &  Co.  v,  P.  R.  R. 
Co.  559  (561). 

Defendant's  tariff  rule  limiting  storage  of  hay  at  pier  No.  29,  East  River,  N.  T., 
to  no  more  than  five  carloads  for  any  one  consignee,  any  cars  in  excess  of  that 
number  to  be  held  at  New  London,  Conn.,  or  other  points  subject  to  storage  or 
demurrage  charge  of  $1  per  car  per  day,  not  found  unreasonable  or  unjustly 
prejudicial.    American  Hay  Co.  v.  C.  V.  Ry.  Co.  659. 

STOVES. 

Return  of.    Protection  of  Potato  Shipments  in  Winter,  504  (505). 

STRIKE. 

Impeded  ferry  service.    American  Hay  Co.  v.  C.  V.  Ry.  Co.  659  (660). 
Admitted  that  no  demurrage  should  have  been  assessed  during  strike.    Id.  659 
(662). 


830  INDEX. 

STRONG  LINES. 

Rates  are  not  to  be  fixed  without  reference  to  all  lines  operating  in  the  territoiy. 

Atlanta  Freight  Bureau  v,  N.  C.  &  St.  L.  Ry.  476  (485). 
STUMPAGE. 

Price  of  as  affecting  rates  on  lumber.    Stewart-Greer  Lumber  Co.  v.  St.  L.  I.  M.  A 

S.  Ry.  Co.  120  (121). 
SUBSTITUTION  OF  TONNAGE.    See  Transit  Pbivilegbs. 
SUPPLEMENTAL  REPORT. 

Prior  order  modified  on  rehearing.    Rock  Spring  Distilling  Co.  v,  I.  C.  R.  R. 

Co.  18  (27). 
For  reparation  to  interveners.    New  Orleans  Board  of  Trade  v.  I.  C.  R.  R.  Co,  32. 
On  question  of  reparation.    International  Agricultural  Corporation  v.  L.  A  N. 

R.  R.  Co.  39L 
Montana  Pass  Situation,  411;  Mississippi  River  Case,  530;  Interior  Iowa  Citiefl 

Case,  536;  Cedar  Rapids  Commercial  Club  v.  C.  R.  I.  &  P.  Ry.  Co.  539;  Colo- 
rado Mfrs.  Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  544. 
SUSPENSION  OF  RATES.    See  also  Advancb  in  Ratbs. 

Power  of  Commission  to  inquire  into  increased  charges  and  changes  in  roles. 

Fabrication-in- transit  Charges,  70  (78). 
SWITCHING.    See  also  Industrial  Roads. 

Absorption  of  charges.    Denial  of  free  switching  at  Monroe  and  other  Louisiana 

points  while  granting  such  free  switching,  through  absorption  of  charges,  at 

Vicksburg  and  Jacksonville,  Miss.,  held  to  unduly  prejudice  shippers  at  former 

points.    Adams  &  Sons  Co.  v.  V.  S.  &  P.  Ry.  Co.  52  (61). 
Cost  of  industrial  switching.    Fabrication-in- transit  Charges,  70  (78). 
Refusal  to  transport  traffic  for  complainant  railroad  company  from  and  to  indus- 
tries on  defendant's  lines  within  the  switching  limits  of  New  Castle,  Pa.,  held 

to  be  in  violation  of  section  3.    B.  R.  &  P.  Ry.  Co.  v.  P.  Co.  114  (118). 
Classed  as  extra  service.    Industrial  Railways  Case,  212  (235). 
Practices  in  England  and  elsewhere,  discussed.    Id.  212  (235). 
Spotting  cars  to  industrial  plants.    Id.  212  (213,  233). 
Performance  by  line  carriers  of  plant  industry  service,  and  the  payment  by  them 

of  allowances  for  the  performance  of  such  services  by  the  industries,  held  to 

constitute  an  illegal  rebate.    Id.  212  (237). 
For  switching  coal  and  coke  from  Potomac  yard,  Va.,  to  Alexandria,  Va.,  proposed 

increased  charge  held  unreasonable,  but  carrier  permitted  to  advance  preeent 

charge.    Alexandria  Switching  Charges,  381. 
Cost  of,  referred  to  in  determining  reasonableness  of  rate.    Youngstown  Sheet  A 

Tube  Co.  V.  P.  A  L.  E.  R.  R.  Co.  428  (432). 
Failure  to  absorb  switching  charges  on  grain  while  such  charges  are  absorbed  on 

other  articles,  not  competitive  with  grain,  held  not  to  constitute  an  undue 

prejudice.    Chicago  Board  of  Trade  v,  A.  T.  <fe  S.  F.  Ry.  Co.  438. 
Which  carrier  shall  bear  the  burden  of  absorbing  switching  charges,  is  a  matter 

which  might  be  more  satisfactorily  adjusted  through  negotiation  than  by 

decision.    Id.  438  (439). 
Charge  of  4  cents  per  100  pounds  for  switching  grain  in  carloads  at  Bellefonte, 

Pa.,  held  unreasonable.    Botsford  &  Barrett  v.  P.  R.  R.  Co.  469. 
Policy  of  defendant  should  be  to  avoid  nominal  switching  charge  on  traffic  from 

connections.    Id.  469  (471). 
Charge,  freight  bill  should  specify.    In  re  Freight  Bills,  496  (497). 
Northern  carriers  should  discontinue  the  absorption  of  switching  charges  on 

lumber  from  Covington  and  Newport  to  Cincinnati,  or  eliminate  the  bridge 

toll  in  the  rates  from  Louisville.    Norman  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.  565. 
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Aigument  made  that  cities  on  opposite  banks  of  a  river  should  be  on  same  rate 

basis.    Id.  565(569). 
Absorption  of  charges.    Rates  on  Flaxseed  from  Minneapolis  to  Fredonia,  633 

(638). 
Cost  of,  considered  in  determining  reasonableness  of  rate.    Hughes  Creek  Coal 

Co.  V.  K.  &  M.  Ry.  Co.  671  (678). 
SYSTEM. 

A  road  is  built  and  operated  as  a  whole  and  local  rates  are  not  to  be  made  with 

respect  to  difficulties  of  each  particular  portion,  charging  cost  of  a  bridge  to  the 

tn^c  of  one  section  or  the  cost  of  a  tunnel  to  traffic  between  its  two  mouths. 

Norman  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565  (569). 
A  carrier  has  no  right  to  single  out  a  piece  of  expensive  road  and  make  the  local 

traffic  bear  an  undue  portion  of  the  expense  of  its  maintenance  of  construction. 

Id.  565  (569). 
TAP  LINES.    See  Industrial  Roads. 
TARE  WEIGHT. 

Differed  at  point  of  origin  and  destination.    Schenck  v.  N.  &  W.  Ry.  Co.  125 

(126). 
TARIFFS. 

Should  be  clear,  precise  and  definite.    Fabrication-in-transit  Charges,  70  (86). 
Commission's  authority  to  permit  waiver  of  tariff  provisions  as  to  time  Umit 

within  which  claims  must  be  presented.    In  re  Bills  of  Lading,  417. 
A  provision  applicable  to  lumber  trimmings  should  be  incorporated  in  defend- 
ant's tariff.    Green  Bros.  Box  &  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  473  (475). 
Rates  published  without  concurrence  of  certain  lines.    Atlanta  Freight  Bureau 

V.  N.  C.  A  St.  L.  Ry.  476  (489). 
Effective  on  five  days'  notice.    Mississippi  River  Case,  530  (535);  Cedar  Rapids 

Commercial  Club  v.  C.  R.  I.  &  P.  Ry.  Co.  539  (543). 
Ambiguous  provision,  commented  upon.    Norman  Lumber  Co.  v.  L.  &  N.  R.R. 

Co.  566  (572). 
Arrangements  between  rail  and  water  lines  condemned.     Lumber  Rates  from 

Oregon  and  Washington,  609. 
Should  be  indicated  on  freight  biU.    In  re  Freight  Bills,  496  (497). 
TAXES. 

Increase  in.    Youngstown  Sheet  <fe  Tube  Co.  v,  P.  &  L.  E.  R.  R.  Co.  428  (437). 
Amount  charged  for.    Fabrication-in-transit  Charges,  70  (79). 

TEAM  TRACK  SERVICE. 

A  rate  that  is  reasonable  for  the  team-track  and  siding  service  is  clearly  less  than 
reasonable  when  it  includes  much  more  costly  service.  Industrial  Railways 
Case,  212  (236). 

TEMPERATURE. 

Difference  in  temperature  as  an  element  to  be  considered  in  determining  cost 
of  handling  traffic.  Youngstown  Sheet  &  Tube  Co.  v,  P.  &  L.  E.  R.  R.  Co. 
428  (435). 

TERMINAL  CHARGES. 

A  separation  of,  from  the  line  rate,  seems  to  be  contemplated  by  the  act.  Indus- 
trial Railways  Case,  212  (236). 

TERMINAL  COMPANY. 

That  a  rate  increase  is  for  the  purpose  of  securing  a  greater  division,  deemed  a 
fair  return,  to  a  terminal  line,  is  no  justification  for  the  increase.  Rates  on 
Crushed  Stone,  136  (137,  138). 
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TERMINAL  EXPENSE. 

Additional  charge.    Duluth  Log  Rates,  420  (422). 

Diflcuased.    Straw  rates  from  Stations  in  Missouri,  562  (564). 

Considered  in  determining  reasonableness  of  rate.    Hughes  Creek  Coal  Co.  v. 

K.  <fe  M.  Ry.  Co.  671  (678). 
TERMINAL  POINT. 

Referred  to  as  a  point  accessible  by  deep-water  craft.    Santa  Rosa  Traffic  Asso. 

V,  S.  P.  Co.  65. 
TERMINAL  RATES. 

Denied  at  Santa  Rosa  while  granted  at  San  Jose  and  other  California  points. 

Held,  undue  prejudice.    Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (69). 
TERMINAL  SERVICE. 

Performance  by  line  carriers  of  plant  industry  service  or  the  payment  by  them 

of  allowances  for  the  performance  of  such  service  by  the  industries,  held  to 

constitute  an  illegal  rebate.    Industrial  Railways  Case,  212  (237). 
TERMINALS. 

Right  of  carrier  to  protect  its  terminals  against  its  competitors.      Botsford  St 

Barrett  v.  P.  R.  R.  Co.  469  (472). 
THREE  LINE  HAUL.    See  Link  Haul. 
THROUGH  AND  LOCAL. 

Joint  rate  in  excess  of  combination  of  intermediates  held  unreasonable.    Weisse 

&  CJo.  v.  C.  H.  &  D.  Ry.  Co.  374. 
Joint  through  rate  is  usually  lower  than  combination  of  intermediates.   Wichita 

Board  of  Trade  v.  A.  &  S.  Ry.  Co.  376  (377). 
THROUGH  RATES.    See  Combination  Rate;  Joint  Through  Ratb. 
THROUGH  ROUTES.    See  also  Joint  Rates;  Routes. 

Cancellation  of  through  routes  Involving  three-line  haul  in  favor  of  other  two- 
line  haul  routes  between  same  points  under  same  rates,  justified.    Lumber 

Rates  through  Ohio  River  Crossings,  38. 
Complaint,  seeking  order  requiring  narrow-gauge  line  to  restore  part  of  track 

it  had  destroyed  and  establish  through  routes,  dismissed.    Richmond-Eureka 

Mining  Co.  v.  Eureka  Nevada  Ry.  Co.  62  (64). 
Required  by  law  to  be  established  in  order  that  traffic  may  be  moved  without 

delays  or  the  handicaps  of  reshipment.    Concentration  of  Cotton  at  Points 

in  Arkansas,  106  (108). 
Carrier  released  from  obligation  to  participate  in  a  through  route  which  does  not 

include  all  or  substantially  all  of  its  line  or  lines  except  when  an  unreasonably 

long  or  circuitous  route  would  otherwise  be  created;  but  the  shipper  has  the 

right  to  designate  both  the  intermediate  and  terminal  routing.    Id.  106  (108)* 
Commission  cannot  establish  a  through  route  which  gives  to  the  originating 

carrier  less  than  the  full  length  of  its  line  haul  unless  to  do  so  would  make  such 

route  unreasonably  long.    Wichita  Board  of  Trade  v,  A.  &  S.  Ry.  Co.  376  (379). 
Through  route  required  to  be  maintained  for  coarse  salt  from  Cuylerville,  N.  Y., 

to  Chicago  Junction,  through  Akron,  Ohio.    Swift  &  Go.  v,  P.  R.  R.  Co.  464. 
A  through  bill  of  lading  is,  as  to  carriers  recognizing  it,  conclusive  evidence  of 

the  existence  of  a  through  route.    Id.  464  (466). 
Cancellation  of,  not  justified.    Rates  on  Green  Fruit  from  Idaho,  etc.,  660. 
Argued  for  though  no  prayer  therefor  in  complaint.    Paducah  Board  of  Trade  v. 

I.  C.  R.  R.  Co.  583  (590,  592). 
A  carrier  cannot  reserve  to  itself  the  long  haul  if  to  do  so  works  to  the  detriment 

of  shippers.    Id.  583  (591). 
Carrier  held  to  be  justified  in  cancelling  joint  rate  via  route  by  which  it  received 

the  shorter  haul.    Marble  Rates  from  Vermont  Points,  607. 
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•nailOU^H  ROUTES— Continued. 

Commission  may  not  require  a  carrier  without  its  consent  to  embrace  in  such 

through  route  substantially  less  than  the  entire  length  of  its  railroad  unless  to 

do  so  would  make  such  route  unreasonably  long.    Id.  607  (608). 
Closing  certain  through  routes  on  lumber  in  the  northwest  and  cancellation  of 

joint  rates  relating  thereto,  in  some  instances  permitted  and  in  some  instances 

not  permitted.    Lumber  Kates  from  Oregon  and  Washington,  609. 
Provision  of  act  limiting  power  of  Commission  to  establish  through  routes.    Id. 

609  (617). 
Commission  adheres  to  doctrine  laid  down  in  Flour  City  S.  S.  Co.  v,  L.  V.  R.  R. 

Co.,  24  I.  C.  C.  184,  as  to  power  of  Commission  in  matter  of  through  routes.    Id. 

609  (618);  Rates  on  Green  Fruit  from  Idaho,  etc.,  650. 
Matter  of  through  routes  is  not  dealt  with  alone  in  Section  15,  but  Conmiission 

must  read,  together  with  that  provision,  those  contained  in  sections  1  and  3. 

Lumber  Hates  from  Oregon  and  Washington,  609  (618). 
Cancellation  of,  due  to  failure  of  carriers  to  agree  upon  divisions,  not  justified. 

Wichita  Business  Asso.  v.  K.  C.  M.  &  0.  Ry.  Co.  669  (670). 
Held  that  no  through  route  exists  as  a  practical  matter  on  account  of  the  prohibi- 
tive rate  demanded.    Hughes  Creek  Coal  Co.  v,  K.  &  M.  Ry.  Co.  671  (674). 
Under  all  ordinary  conditions  a  shipper  has  a  ri^t  to  through  routes  to  distant 

marketa.     Id.  671  (677). 
On  coal  from  Kanawha  district,  W.  Va.,  to  Cincinnati  switching  territory  over 

the  K.  &  M.  road  and  C.  &  0.  road  and  its  connections  should  not  be  granted; 

such  a  route  would  give  the  E.  <&  M.  a  short  haul  of  much  less  than  entire 

length  of  its  line.     Id.  671  (679). 
Denial  of  certain  through  routes  to  complainant  while  granting  such  routes  to 

others  held  not  to  constitute  an  unlawful  discrimination  under  the  principle 

that  the  teat  of  discrimination  is  the  ability  of  one  of  the  carriers  participating 

in  the  two  through  routes  to  put  an  end  to  the  discrimination  by  its  own  act. 

Id.  671  (680). 
Where  through  routes  exist,  obligation  to  furnish  cars  is  joint  upon  all  carriers 

therein.    Campbell's  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.  682  (690). 

THROUGH  ROUTES  AND  JOINT  RATES. 

Asked  for;  but  case  disposed  of  on  other  grounds.  B.  R.  A  P.  Ry.  Co.  v,  P.  Co. 
114  (117-118). 

TICKETS. 

Refusal  to  redeem  any  ticket  or  portion  thereof,  which  has  been  mislaid,  lost, 
destroyed,  or  stolen,  unless  request  for  refund  is  accompanied  by  unused  trans- 
portation, held  not  unreasonable  or  unlawful.  Miller  v,  A.  C.  L.  R.  R.  Co. 
526. 

TIPPLES. 

Coal  dumped  into  cars  from.    CampbelPs  Creek  Coal  Co.  v.  A.  A.  R.  R.  Co. 

682  (688). 

TOLLS.    See  Bridge  Toll. 

TON  PER  MILE  EARNINGS. 

Referred  to  in  determining  reasonableness  of  rate.  Stewart-Greer  Liunber  Co. 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.  120  (121). 

TON  PER  MILE  REVENUE. 

Of  carrier  below  the  general  average.    Lumber  Rates  from  the  Southwest  to 

Point3  North,  1  (9). 
Decreases  as  distance  increases.    Id.  1  (13). 
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TON  PER  MILE  REVENUE— Continued. 

Average  revenue  per  ton  per  mile  for  all  railways  in  country  from  all  freight  and 

from  cattle.    Rock  Spring  Distilling  Co.  v.  I.  C.  R.  R.  Co.  18  (24). 
Statement  of,  advanced  in  attacking  reasonableness  of  rates.    Oklahoma  Traffic 

Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  129  (130). 
Usually  decreases  with  increase  of  distance.    Wichita  Board  of  Trade  v»  A.  A  S. 

Ry.  Co.  376  (377). 
Should  decrease  as  distance  increases.    Pardee  Works  v,  C.  R.  R.  Co.  of  N.  J. 

600  (502);  Interior  Iowa  Cities  Case,  636  (537);  Colorado  Mfrs.  Asso.  v.  A.  T. 

&  S.  F.  Ry.  Co.  544  (545). 
Average  considered  in  determining  reasonableness  of  rate.    Atlanta  Frei^t 

Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (486);  Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J. 

500  (502). 
Considered  in  determining  reasonableness  of  rates.    Ijimber  Rates  from  the 

Southwest  to  Points  North,  1  (8);  Emigrant  Movables  from  h:outh  Dakota, 

40  (41);  Maier  &  Co.  v.  S.  P.  Co.  103  (104,  105);  Pacific  Creamery  Co.  v,  S.  P. 

Co.  405  (406);  Youngstown  Sheet  A  Tube  Co.  r.  P.  &  L.  E.  R.  R.  Co.  428  (429, 

434,  436)";  Crowdus  Bros.  v.  A.  T.  &  S.  F.  Ry.  Co.  449  (452);  Pardee  Works  v. 

C.  R.  R.  Co.  of  N.  J.  500  (502);  Interior  Iowa  Cities  Case,  536  (537);  Norman 

Lumber  Co.  v,  L.  &  N.  R.  R.  Co.  565  (577);  Paducah  Board  of  Trade  v.  I.  C. 

R.  R.  Co.  583  (591);  Fort  Scott  Industrial  Asso.  v.  St.  L.  A  S.  F.  R.  R.  Co.  629 

(632);  Rates  on  Flaxseed  from  Minneapolis  to  Fredonia,  633  (636). 
TONNAGE. 

Transportation  of  forest  products  in  1913  constituted  33  per  cent  of  the  aggregate 

freight  tonnage  of  the  Kansas  City  Southern  Ry.  Co.    Lumber  Rates  from  the 

Southwest  to  Points  North,  1  (8). 
It  is  estimated  that  140,000,000  pounds  or  7,000  cars  of  butter,  eggs,  and  poul- 
try would  be  available   during  season  of  navigation  via  Duluth  gateway. 

I>ake-and-rail  Butter  and  Egg  Rates,  45  (48). 
Average  car  tonnage  of  traffic  involved.     Pacific  Creamery  Co.  v.  S.  P.  Co.  405 

(406). 
Greater  number  of  cars  per  train,  urged  as  an  element  to  be  considered  in  deter- 
mining reasonableness  of  rate.    Youngstown  Sheet  &  Tube  Co.  v.  P.  A  L,  E. 

R.  R.  Co.  428  (431). 
That  traffic  is  offered  in  trainload  lots  can  not  be  made  basis  of  rates  different  from 

those  applied  to  shipments  in  single  carloads.    Woodward-Bennett  Co.  ». 

S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  664  (665). 
Considered  in  determining  propriety  of  rates.    Lumber  Rates  from  the  Southwest 

to  Points  North,  1  (8);  Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co. 

428  (437);  Springfield  Traffic  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  600  (603); 

Hughes  Creek  Coal  Co.  v.  K.  &.  M.  Ry.  Co.  671  (674). 
TRACKAGE  ARRANGEMENT. 

Between  N.  C.  &  St.  L.  and  A.  G.  S.  Railways.    Lumber  Rates  Local  Points  to 

Cliattanooga,  646  (647). 
TRACK  BUYER. 

Distribution  of  cars  for  grain  to.    R.  R.  Comrs.  of  Iowa  v.  0.  R.  I.  &  P.  Ry.  Go. 

396  (399). 
TRACKS. 

Complaint,  seeking  order  requiring  narrow-gauge  line  to  restore  part  of  track  it  had 

destroyed  dismissed  for  want  of  jurbdiction.    Richmond-Eureka  Mining  Co. 

V.  Eureka  Nevada  Ry.  Co.  62  (64). 
TRACK  SCALES. 

In  charge  of  joint  agent.    Campbell's  Creek  Coal  Co.  v,  A.  A.  R.  R.  Co.  682  (687). 
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TRAIN  LOADS. 

Greater  number  of  care  per  train,  uiged  as  an  element  to  be  considered  in  deter- 
mining reasonableness  of  rate.  Youngstown  Sheet  &  Tube  Co.  *.  P.  A  L.  K. 
R.  R.  Co.  428  (431). 
Fact  that  traffic  is  hauled  in  tiainload  lots  cannot  be  made  basis  of  rates  different 
from  those  applied  to  shipments  in  single  carloads.  Woodward-Beniiett  Co. «. 
S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  664  (665). 

TRAIN-MILE  EARNINGS. 

Considered  in  determining  reasonableness  of  rate.     Duluth  Loe  Rates,  420  (421); 
Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (433). 
TRAIN  SPEED. 

Element  considered  in  determining  cost  of  handling  trafBc.    Youni^town  Sheet 
A  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (435). 

TRAIN  STOPS. 

Considered  in  determining  cost  of  handling  traffic.    Young8tt)wn  Sheet  &  Tube 
Co.  V.  P.  &  L.  E.  R.  R.  Co.  428  (435). 

TRANSCONTINENTAL  RATE. 

Generally  blanketed  and  largely  affected  by  water  competition.    Commercial 
Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (388). 

TRANSFER  CHARGE. 

From  vessel  to  car.    Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (491). 
TRANSFER  OF  LOADS. 

Cost  per  car.    C.  &  N.  W.  Ry.  Reconsignment  Rules,  620  (622). 

TRANSFER  PRIVILEGE.    See  also  Transit  Privileges. 
On  grain.    Gadow  v.  C.  St.  P.  M.  &  0.  Ry.  Co.  457. 

TRANSFERRING  IN  TRANSIT.    See  Concentration. 

TRANSFER  SERVICE. 

Switching  movement  necessary  to  accomplish.    Hughes  Creek  Coal  Co.  v.  K.  & 
M.  Ry.  Co.  671  (678). 

At  New  York.    American  Hay  Co.  v.  C.  V.  Ry.  Co.  659  (600). 

TRANSIT  PRIVILEGES.* 

Carriers  not  permitted  to  cancel  proportional  rates  from  Illinois  and  Missouri. 

Rates  on  Grain  and  Grain  Products  to  Texarkana,  35. 
Limited  to  traffic  originating  on  defendant's  line.    Adams  A  Sons  Co.  v.  V.  S.  db 

P.  Ry.  Co.  52. 
Denial  of  free  switching  in  connection  with  transit  privilege  at  Monroe  and  other 

Louisiana  points  while  granting  such  privilege  at  Vicksbui^;^,  Miss.,  subjects 

shippers  at  the  former  points  to  undue  prejudice.     Id.  52. 
May  be  productive  of  much  good.    Fabrication -in-transit  Charges,  70  (76). 
Different  kinds  of  transit  privileges  enumerated.    Id.  70  (76). 
Transit  is  a  practice  or  regulation  included  within  section  15,  over  whi(!h  the 

Conmiission  has  jurisdiction.     Id.  70  (78). 
Basis:  The  fundamental  basis  and  chief  justification  of  transit  is  the  equalization 

of  rates  and  the  prevention  of  discriminations.     Id.  70  (82). 
Billing: 
Provision  should  be  made  for  cancellation  of  billing  in  excess  of  fabricated  mate- 
rial, and  for  the  use  of  the  oldest  billing  for  this  purpose.    Id.  70  (8i>). 
Provision  should  be  made  for  cancellation  of  inbound  billint?  to  cover  outbound 

shipments,  local  consumption,  waste  or  shrinkage.     Id.  70  (H*J), 
Provision  should  be  made  for  checking  c^  unfabricated  and  fabricated  material 

with  baling  on  hand.     Id.  70  (89). 
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TRANSIT  PRIVILEGES— Continued. 
Charges: 

No  increaae  permitted  where  inequality  would  result.    Id.  70  (89). 

Additional  expense  incident  to  transit  service  may  be  reflected  in  the  general 
level  of  rates  on  the  article  which  enjoys  the  service.    Id.  70  (82). 

Carriers  ordered  to  cancel  tariff  increasing  transit  charges.    Id.  70  (89). 

Freight  bill  should  specify.    In  re  Freight  Bills,  496  (497). 
Extension: 

Commission  can  not  look  with  favor  upon  an  extension  of  transit  to  include  addi* 
tional  processes  unless  it  is  clearly  shown  to  be  necessary  In  order  to  avoid 
discrimination,  promote  commerce,  and  effect  other  proper  and  lawful  results. 
Fabrioation-in-Transit  Charges: 

Records  and  Accounts:  Provision  should  be  made  for  proper  accounting  in  con- 
nection with  transit  privilege.    Id.  70  (89). 
In  General: 

Transit  involves  rate  difficulties  peculiarly  its  own.  These  difficulties  and  the 
confusion  which  frequently  results  therefrom  obscure  the  publication  of  rates 
and  deprive  the  tariffs  of  one  of  their  most  essential  qualities,  namely,  clear- 
ness. Intricacies  of  this  nature  should  be  most  thoroughly  analyzed  and 
weighed  before  transit  is  extended  into  new  fields.  To  deal  with  transit  as 
an  established  service  in  a  limited  field  is  one  thing,  and  to  follow  a  policy  of 
its.  indefinite  extension  is  another.    Id.  70  (76). 

list  of  articles  upon  fabrication  in  transit  if  permitted  should  include  all  arti- 
cles that  are  necessary  for  the  fo,brication  of  sections  of  bridges  and  buildings, 
and  should  be  imiform  in  respondents'  tariffs.    Id.  70  (89). 
Substitution: 

Rules  should  be  uniform.    Id.  70. 

Ordinarily  transit  can  only  be  accorded  products  which  move  at  the  same  or 
very  nearly  the  same  rates  as  the  material  from  ^hich  they  were  made.  Id. 
70  (76). 

Carriers  should  specifically  provide  for  substitution  of  material  drawn  from  differ- 
ent lines  and  different  territories.     Id.  70  (89). 

Substitution  in  transit.  Unlawful  to  allow  substitution  without  clear  tariff 
authority  therefor.    Id.  70  (88). 

Duty  rests  upon  carriers  to  make  their  tariff  rules  on  this  point,  precise,  definite, 
clear  and  lawful;  while  cooperation  is  required  on  the  part  of  i>erBons  using 
such  privileges.    Id.  70  (86). 

The  rate,  transit  service,  and  regulations  governing  it,  taken  collectively,  are  a 
unit.    Id.  70(88). 

Rules  relating  to  routing  held  unreasonable.  Concentration  of  cotton  at  points  in 
Arkansas,  106. 

Transit  less  desirable  than  the  breaking  of  rates.  Wichita  Board  of  Trade  v. 
A.  A  S.  Ry.  Co.  376  (378). 

On  grain  at  Wichita.    Id.  376. 

Withdrawal  by  defendant  of  transfer  privilege  on  grain  at  Barton,  Wis.,  pending 
complainant's  refusal  to  permit  inspection  of  his  transit  accoimts,  not  found 
unlawful.    Gadow  v.  C.  St.  P.  M.  &  0.  Ry.  Co.  457. 

On  grain.    Kansas-California  Flour  Rates,  459  (460). 

On  lumber,  logs,  etc.     Norman  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  565  (572). 

TRANSPORTATION. 

Duty  of  carrier  to  furnish,  under  section  1.    Liunber  Rates  through  Ohio  River 

Crossings,  38  (39). 
Duty  of  carrier  to  furnish.    Lake-and-rail  Butter  and  Egg  Rates,  45  (46,  47). 
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TRANSPORTATION— Continued. 

Water  lines  on  great  lakes  required  to  transport  dairy  products  and  furnish  rea- 
sonable equipment  therefor,  including  refrigeration;  refusal  to  do  so  held  to 
constitute  an  undue  prejudice  to  such  traffic.    Lake-and-rail  Butter  and  Egg 
Rates,  45  (51). 
Commission  ought  not  to  impose  a  chaige  not  specified  in  tariff  where  the  omiB- 
sion  to  state  such  a  charge  was  not  due  to  inadvertence.    Lee  v.  St.  L.  S.  W. 
Ry.  Co.  101  (102). 
The  service  of  the  line  carrier  is  confined  to  its  own  rails  and  delivery  is  made, 
at  common  law,  just  clear  of  its  right  of  way.    Industrial  Railway  Case, 
212  (235). 
When  shipper  is  willing  to  accept  the  risk  of  weather  conditions,  carriers  should 
not  refuse  to  accept  shipments.    Protection  of  Potato  Shipments  in  Winter, 
504(505). 
Obligation  to  furnish  through  transportation,  made  mandatory  by  the  act.    C.  A 
N.  W.  Ry.    Reconsignment  Rules,  620  (624). 
TRANSPORTATION  CONDITIONS. 

Differ  east  and  west  of  Chicago.  Interior  Iowa  Cities  Case,  536  (537). 
Considered  in  determining  reasonableness  of  rate.  Maier  &  Co.  v.  S.  P.  Co. 
103  (105);  Commercial  Club  of  Terre  Haute  v.  V.  R.  R.  Co.  383  (389);  Pacific 
Creamery  Co.  v.  S.  P.  Co.  405  (407);  Duluth  Log  Rates,  420  (422);  Youns^town 
Sheet  &  Tube  Co.  v.  P.  A  L.  E.  R.  R.  Co.  428  (433);  Botsford  &  Barrett  v. 
P.  R.  R.  Co.  469  (472);  Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (484, 
487);  Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  544  (545). 
TRA.NSPORTATION  EXPENSE. 

Additional,  on  account  of  additional  movement.    Concentration  of  Cotton  at 
Points  in  Arkansas,  106  (107). 
TRANSSHIPMENT. 

Lake  cargo  coal.    Youngstown  Sheet  A  Tube  Co.  v.  P.  A.  L.  E.  R.  R.  Co.  428  (436). 
At  Norfolk,  Charleston  and  Savannah.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L. 
Ry.  476  (489). 
TRUNK-LINE  CONDITIONS. 

As  producing  lower  rates.    Atlanta  Freight  Bureau  v.  N.  C.  A  St.  L.  Ry.  476  (484). 
TUNNEL. 

Cost  of  construction  and  maintenance  not  to  be  charged  to  local  traffic.    Norman 
Lumber  Co.  r.  L.  A  N.  R.  R.  Co.  565  (569). 
TWO-LINE  HAUL.    See  Line  Haul. 
UNIFORM  BILL  OF  LADING.    See  also  Bill  op  Lading. 

Recommended.     In  re  Bills  of  Lading,  417. 
UNIFORM  DEMURRAGE  CODE. 

Tariff  unreasonable  because  it  does  not  contain  a  rule  similar  to  rule  8,  section 
B-2,  as  to  bunching,  referred  to.    American  Hay  Co.  v,  C.  V.  Ry.  Co.  659  (662). 
UNIFORMTY. 

Of  treatment  is  not  always  to  be  strictly  enforced.    Adams  A  Sons  Co.  v.  V.  S.  A 
P.  Ry.  Co.  52  (60). 
UNIT. 

Transit  rate,  privilege,  and  regulations  governing  same  are  a  unit.    Fabrication- 
in-transit  Charges,  70  (88). 
UNITS  OF  COSTS. 

Of  switching  movement.    Youngstown  Sheet  A  Tube  Co.  v,  P.  A  L.  £.  R.  R.  Co. 
428  (432,  436). 
UNLOADING  IN  TRANSIT. 

Norman  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  565  (666). 
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UNNATURAL  ROUTE. 

No  through  route  and  joint  rate.  Lumber  Rates  from  Oregon  and  Washingtcmf 
609  (612). 

UNUSED  TICKETS. 

Redemption.    Miller  v.  A.  C.  L.  R.  R.  Co.  526. 

VALUE  OF  COMMODITY. 

As  a  factor  in  determining  reasonableness  of  a  rate.  Danciger  v.  P.  C.  C.  <k  St.  L. 
Ry.  Co.  99  (100);  Duluth  Log  Rates,  420  (422);  Pardee  Works  v.  C.  R.  B.  Co. 
of  N.  J.  500  (503).    Rates  on  Flaxseed  from  Minneapolis  to  Fredonia.  633  (636). 

VENTILATION. 

Protection  of  Potato  Shipments  in  Winter,  504. 

Tomato  shipments.    Rates  on  Tomatoes  from  Jacksonville,  522  (523). 

VOLUME  OF  TRAFFIC. 

Considered  in  determining  the  propriety  of  compelling  water  lines  to  install 

refrigeration  equipment.    Lake-and-rail  Butter  and  Egg  Rates,  45  (51). 
Whether  volume  of  traffic  would  have  developed  had  rate  been  lower,  is  specn^ 

lative.     Erickson  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  414  (416). 
Considered  in  determining  reasonableness  of  rate.    Commercial  Club  of  Terre 

Haute  V,  V.  R.  R.  Co.  383  (389);  Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E. 

R.  R.  Co.  428  (431);  Kansas-California  Flour  Rates,  459  (461);  Paducah  Boatd 

of  Trade  v.  I.  C.  R.  R.  Co.  593  (598). 
Urged  as  reason  for  according  low  rate.    U.  S.  v.  R.  F.  &  P.  R.  R.  Co.  702  (703). 

VOLUNTARY  ACTION. 

.Of  industries  in  submitting  subject  of  industrial  roads  situation  to  CommiaBum. 
Industrial  Railways  Case,  '212  (218). 

VOLUNTARY  RATE. 

Rate  established  as  result  of  action  of  state  commission  not  a  voluntary  rate. 

Atlanta  Freight  Bureau  v.  N.  C.  &  St.  L.  Ry.  476  (484). 
Rate  compelled  by  competition,  not  volimtary.    Emlenton  Petroleum  Rates, 

519  (521). 
Contention  made  that  rate  is  not  volimtary  because  ]>rought  about  by  coercion  of 

state  governor  and  others.    Rates  to  North  Carolina  Points,  550  (557). 

VOLUNTEERED  SERVICES. 

Described.     Industrial  Railways  Case,  212  (226). 

WAGES. 

Of  employees,  element  to  be  considered  in  determining  cost  of  handling  traffic. 
Youngstown  Sheet  &  Tube  Co,  v.  P.  A  L.  E.  R.  R.  Co.  428  (435). 

W^AGON  HAUL. 

Compared  with  haul  via  electric  line.  Santa  Rosa  Traffic  Abso.  v.  S.  P.  Ca 
65  (67). 

WAREHOUSE  DELIVERY. 

Discussed.    Industrial  Railways  Case,  212  (226). 

WAREHOUSEMAN. 

Carrier  as.    American  Hay  Co.  v,  C.  V.  Ry.  Co.  659  (662). 

WASTE. 

Cancellation  of  billing  on  account  of.    Fabrication-in-transit  Charges,  70  (89). 
WATER  CARRIERS. 

Should  not  be  allowed  to  shirk  the  public  duty  which  the  use  and  enjoyment  of 
the  great  lakes  navigation  improvement  impose  upon  them.  Lake-and-fiil 
Butter  and  Egg  Rates,  45  (51). 
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WATER  CARRIERS—Continued. 

On  great  lakes  required  to  transport  dairy  products  and  furnish  reasonable  equip- 
ment therefor,  including  refrigeration;  refusal  so  to  do  held  to  constitute  an 
undue  prejudice  to  such  traffic.    Id.  45  (51). 

Jurisdiction  of  Commission  over  port-to-port  traffic.  St.  Paul  and  Puget  Sound 
Accoimts,  508  (516). 

The  traffic  and  tariff  arrangements  of  the  C.  M.  &  St.  P.  and  G.  N.  roads  with 
certain  Puget  Sound  boat  lines  serving  particular  mills  criticized  and  con- 
demned.   Lumber  Rates  from  Oregon  and  Washington,  609. 

Boat  lines  involved  do  not  make  pretense  of  being  interstate  carriers  beyond 
concurring  in  railroad's  tariffs.    They  file  no  reports.    Id.  609  (618). 
WATER  COMPETITION. 

Has  not  depressed  the  rates  on  live  stock  to  and  from  Owensboro,  notwithstand- 
ing the  presence  of  a  water  route  at  that  point.  Rock  Spring  Distilling  Co.  v. 
I.  C.  R.  R.  Co.  18  (22). 

D  gree  of  potential  competition  held  not  sufficient  to  be  a  factor  in  establishment 
af  water  competitive  rates.    Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  65  (68). 

Urged  as  defense  to  rates  attacked  as  unduly  prejudicial.  Oklahoma  Traffic 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  129  (133,  134). 

Transcontinental  traffic  affected  by.    Commercial  Club  of  Terre  Haute  v.  V.  R. 

R.  Co.  383  (388). 
Uiged  as  determining  rates.    Atlanta  Freight  Bureau  v,  N.  C.  &  St.  L.  Ry.  476 

(490). 
As  tending  to  produce  low  rates.    Id.  476  (484). 
Effect  of,  on  divisions  of  water  lines.    Id.  476  (490). 
Ocean-and-rail  routes  control  rates  from  east  to  southeast.    Id.  476  (491). 
As  an  advantage.    Id.  476  (482). 
Held  not  to  justify  lower  rates  at  Cairo  than  at  Paducah.    Paducah  Board  of  Trade 

V.  I.  C.  R.  R.  Co.  583. 
As  justifying  lower  rates  to  one  point  while  maintaining  higher  rates  to  another 
point.     Id.  583  (589). 
WATER-LOCKED  MILLS. 

Joint  rates  from,  on  west  side  of  Puget  Sound.    Lumber  Rates  from  Oregon  and 
Washington.  609  (618). 
WATER  MILES.    See  Constructivb  Mileage. 
WATER  RATES. 

Ocean-and-rail  rates  and  constructive  mileage.    Atlanta  Freight  Bureau  v.  N.  C. 
&  St.  L.  Ry.  476  (488). 
WATERWAYS. 

Puget  Sound  boat  lines.    Lumber  Rates  from  Oregon  and  Washington,  609  (618). 
WEAK  LINES. 

Rates  are  not  to  be  fixed  without  reference  to  all  lines  operating  in  the  territory. 
Atlanta  Freight  Bureau  «,  N.  C.  &  St.  L.  Ry.  476  (485). 
WEATUER. 

Iii^riOrence,  element  to  be  considered  in  determining  cost  of  handling  traffic. 

Youngstown  Sheet  &  Tube  Co.  v.  P.  &  L.  E.  R.  R.  Co.  428  (435). 
Protection  against.    Protection  of  Potato  Shipments  in  Winter,  504. 
WEIGHING  BUREAU. 

Representative  of,  inspecting  daily  reports  of  transit  grain.    Gadow  v,  C.  St.  P. 
M.  &  O.  Ry.  Co.  457  (458). 
WEIGHT.    See  also  Minimum  Weight. 

Rule  that  charges  will  be  assessed  on  weights  as  ascertained  at  defendant's  regu- 
lar weighing  stations  and  that  this  rule  will  not  be  departed  from,  held  unrea- 
sonable.   Schenck  v.  N.  &  W.  Ry.  Co.  125. 


